COUNCIL AGENDA: 11-14-06
ITEM: {|.4

arvor & -
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY .

TO: HONORABLE MAYOR - FROM: Planning Commission
AND CITY COUNCIL ' -

SUBJECT: SEE BELOW DATE: October 26, 2006

COUNCIL DISTRICT: 9
SNI AREA: None _

SUBJECT: PDC06-055. PLANNED DEVELOPMENT REZONING FROM A(PD)
PLANNED DEVELOPMENT ZONING DISTRICT TO THE A(PD) PLANNED
DEVELOPMENT ZONING DISTRICT TO ALLOW 23 SINGLE-FAMILY DETACHED
RESIDENCES ON A 1.68-GROSS ACRE SITE ON THE SOUTHEAST CORNER OF
FOXWORTHY AND LEIGH AVENUES

RECOMMENDATION

The Planning Commission voted 4-2-1, Commissioners Kamkar and Zito opposed, Commissioner
Pham absent, to recommend that the City Council approve the proposed Rezoning from A(PD)
Planned Development Zoning District to A(PD) Planned Development Zoning District to allow 23
single-family detached residences on an approximately 1.68 gross acre site.

OUTCOME

Should the City Council approve the Planned Development Rezoning as recommended by the
Planning Commission, 23 single-family detached residences would be built on the subject 1.68
gross-acre site, consistent with the attached Development Standards for the rezoning. The project
would require the City Council to find General Plan conformance through the use of the General
Plan’s Two-Acre Rule Discretionary Alternate Use Policy to allow residential uses on non-
residentially designated property.

BACKGROUND

On October 24, 2006 the Planning Commission held a public hearing to consider a Planned
Development Rezoning from A(PD) Planned Development Zoning District to A(PD) Planned
“Development Zoning District to allow 23 single-family detached residences on a 1.68 gross acre site. -
The Director of Planning recommended conditional approval of the project in that staff believes a
residential project at the density proposed is an appropriate use for the site, and recommended the
applicant be directed to work with staff to re-design the project to eliminate the significant site
design issues, including building orientation towards interior property lines, narrow perimeter
- setbacks, and marginal location of private open space, in order to be eligible for use of the Two-Acre
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Rule Discretionary Alternate Use Policy to find General Plan conformance for this project on this
non-residential site.

Staff noted that additional correspondence had been received from the applicant, the Cambrian Park
Little League and area property owner (see attached). Staff made a brief summary of the written
staff report and highlighted the salient issues of the applicant’s proposal and highlighted other
projects similar to staff’s proposal. The applicant, Mark Lazzarini, made a presentation commenting
specifically on the quality of architecture. In response to Commissioner Zito, the applicant clarified
various setbacks along Leigh Avenue and nature of private open space areas. Commissioner Platten
asked the applicant to explain why the project was exemplary and eligible for the Two Acre Rule,
given staff’s concerns about perimeter setbacks and pathways, a central driveway, and open spaces
that are located at a six-foot setback to the property line along Leigh Avenue. The applicant
explained that interior lots would be open to the ball field with the use of open fencing, which would
help to increase natural surveillance both on the field, and along the walkway. The applicant
commented there would be additional enhancements to improve the character of the driveway
through outdoor lighting and more landscaping to give it a more street-like character. Continuing in
response to Commission Platten, the applicant commented that the setback to the ball field at 15 feet
would exceed that recommended by the Residential Design Guidelines of 10 feet for project setbacks
adjacent to incompatible uses, and that residents would not have to traverse the entire length of the
walkway due to the provision of open space cut-throughs to the walkway. The applicant further
responded to Commissioner Platten’s third concern about nature of private open spaces mdlcatmg
that prev1ous projects used similar configuration and stated he. believes. it works. well...

The architect closed by commenting that architectural detailing from front of house could be
repeated for the rear of units and that additional landscaping could be added. The applicant
explained, in response to Commission Kamkar’s question, the nature of the glass block element of a
six-foot wall for noise attenuation to enclose the front yard open spaces, and stated additional trellis
work could soften the look of the project along Leigh Avenue.

In response to a question from Commissioner Zito about staff’s proposed carriage house design, the
applicant commented that this project is too small to accommodate that product type and that it
might work well as part of a larger project, and stated it would not maximize the density on this
narrow site. In response to Commissioner Zito’s question about the difference between the staff and
applicant views of exemplary design, the applicant explained the individual guidelines in detail and
stated that the adjacent ballfield use should be treated as an incompatible use with a smaller setback
than the guidelines would require from a public open space.

Commissioner Zito asked staff whether the project was an exemplary design. Staff responded that
primary issue is the nature of site plan, which puts more than half of the units facing interior
property lines, that the setbacks are not adequate for front doors facing perimeter property lines, and
- that a private open space setback of six feet from Leigh Avenue is too small to be considered
exemplary: Staff also clarified that the adjacent condominium/townhouse project had a setback of
closer to 20 to 25 feet and that other houses across Leigh have front setbacks of 25 feet.

Commissioner Platten made the motion to find the applicant’s proposed project to be of exemplary
design and recommended approval. Commissioner Platten commented that the site is atapered infill
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site and that applicant’s responses answered design questions adequately, but he also commented he
understood staff’s concerns.

Commissioner Kalra stated support for the motion but commented that the driveway needs to be
cenhanced as discussed by applicant to make it more of a neighborhood feel, and stressed that fencing
.along ball field must be open fencing, because wood fencing would result in “closed in” feeling
along the walk, and stated design was just barely adequate.

Commissioner Zito indicated that he liked the eclectic design of the project, but noted that it is
important to defend the integrity of the Two Acre Rule and its requirement for exemplary design,
and felt that the project did not meet the Two Acre rule standard of exemplary design, particularly in
relation to the perimeter pathways, and the location of the private open spaces.

Commissioner Kamkar asked for clarification about the nature of the private open spaces, with a lot
line running through the center. Staff clarified that the each of the property owners would have
reciprocal easements so that, although the open spaces are proposed in a zero lot line configuration,
the location of the property lines would allow windows on all sides of the houses, which would not
be allowed on the property line. Commissioner Kamkar also asked about how traffic would change
as a result of the project, and staff explained that the residential use would generate significantly less
traffic than the existing office building. Commissioner Kamkar stated he could not support the
motion because he felt that it was important to defend the integrity of the Two-Acre Rule.

Commissioner Dhillon stated that perhaps the square footage of the houses could be reduced, which
could allow more area to be devoted to yard area. The applicant responded that the floor plan really
required at least 1,800 square feet, and added it would be quite difficult to downsize, and good
programming of the proposed common open spaces would enhance the project.

Commissioner Zito asked about reducing the unit count to increase private open space and to
increase perimeter setbacks. Staff responded that the private open space provided already meets the
Residential Design Guidelines requirements, and that reducing the unit count would not help
perimeter setbacks as the narrow dimension of the site is the main problem to achieve two rows of
houses.

Commissioner Campos indicated he felt that the project was of good design and that having units
oriented towards the ball fields would enhance safety, and that the project architecture was
exemplary.

ANALYSIS

The proposed rezoning of the site from A (PD) Planned Development Zoning to A(PD Planned

- Development Zoning , as recommended by the Planning Commission , is consistent with the San
Jose 2020 General Plan Land Use/Transportation Diagram designation of Office, with the Planning
Commission’s determination that the project is of exemplary design. This would then qualify the
project for the use of the Two Acre Rule, and further the goals and strategies of the General Plan.
Staff’s recommendation for use of the Two Acre Rule includes a recommendation for alternative site
design in order to find the project exemplary. |
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POLICY ALTERNATIVES

Not Applicable

PUBLIC OUTREA CH/INTEREST

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater.
(Required: Website Posting)

D Criteria 2: Adoption of a new or revised policy that may have implications for public health,
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and
Website Posting)

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of
all properties located within 500 feet of the project site and posted on the City website. The
rezoning was also-published in a local newspaper, the Post-Record. - This staff report is also posted
on the City’s website. Staff has been available to respond to questions from the public.

A Community Meeting was held at the Camden Community Center on September 13, 2006 which
was fairly well attended. The community expressed concerns about the project, including traffic
safety in the neighborhood and on-street parking. The applicant indicated that a “right-in, nght-out’
driveway would likely be a condition of approval for the driveway proposed at Foxworthy Avenue.

COORDINATION

This project was coordinated with the Department of Public Works, Fire Department, Police
Department, Environmental Services Department and the City Attorney.

FISCAL/POLICY ALIGNMENT

This project is consistent with applicable General Plan policies and City Council approved design
guidelines as further discussed in attached staff report. '

COST SUMMARY/IMPLICATIONS

- Notapplicable. e T

BUDGET REFERENCE

Not applicable.
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CEOQA

Mitigated Negative Declaration adopted on October 10, 2006.

uven Wnlhore

&’ JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Susan Walton at 408-535-7800.

Attachments

cc: Leigh Avenue Partners, LLC, 19903 Hilltop Way, Saratoga, CA 95070
Tony Arreolo, 255 West Julian Street, Ste.502, San Jose, CA 95110



DAL ProrerTIES LLC

255 W. Julian

San Jose, CA 95110-2405 Fax: 408.298.9306
- Email: DALPropertiesLLC.com

Street, Suite 502 ' Phone: 408.298,9302

October 25, 2006

Xavier Campos, Chairman
& Planning Commissioners
Planning Commission

200 E. Santa Clara Street
San Jose, CA 95113

RE: PDC06-055 Proposed 23 Urban Detached Homes
at the South East Corner of Leigh & Foxworthy
Agenda Item: 4a

Honorable Chairman Campos and Commissioners:

On behalf of DAL Properties LLC, we request that the Planning Commission uphold our
project’s Mitigated Negative Declaration and recommend to the City Council approval of
the proposed 23 Unit Urban detached home development as proposed by the applicant
and be of the opinion that the project is consistent with the General Plan through the use
of the Two Acre Rule Discretionary Alternate Use Policy recognizing that the proposed
development:

e has a net density of 13.69 DU/AC and is in conformance with sevefal of the
General Plan’s Major Strategies for efficient infill development and is compatible
with the surrounding neighborhood.

e meets and in most cases exceeds the City Residential Design Guidelines.

The proposed development meets or exceeds the design guidelines and we will continue
to work with staff to improve on our site plan to add additional enhancements for safety,
architectural features and to further enhance a sense of community within the proposed
development. We have successfully incorporated these types of enhancements in several
similar developments previously approved by the City Council in the City of San Jose.

For your information, the proposed site plan and product type are the result of input we
received from staff and the community. Over the past several months, we refined our site
plan as we included input from planning staff; which we feel has resulted in a site plan

- that furthers General Plan objectives while providing a high quality design and product
type and density that is consistent with the surrounding neighborhood. The proposed
density and product type provide a nice transition from the town home development to
the south of the site and the single family homes to the West and North of the site.



It is important to note that the existing office buildings were actively marketed without
any activity and have been vacant for over eighteen months. This vacancy has resulted in
the buildings being targeted with burglaries, vandalism, theft, trespassing and vagrancy.
Also, the property has been the subject of several police reports and has suffered damages
of over One Hundred Thousand Dollars. The current state of the property and land-use
designation represent a serious health and safety threat to the community; which would
be remedied by the expeditious processing of this PD Zoning under the Two Acre Rule -
Discretionary Alternative Use Policy.

We believe our proposed development merits consideration under the two acre rule
because the development is: consistent with the General Plan, compatible with the
surrounding neighborhood, consistent with the Design Guidelines and is supported by
staff recommended use of the Two Acre Rule to change the use from office to residential.

CONSITENCY WITH THE RESIDENTIAL DESIGN GUIDELINES (RDG’s):

The housing type being proposed blends the features of single-family detached homes
- with clustered garden town-homes. In most instances, the project as proposed meets or
exceeds the RDG’s. (See RDG’s/Development Comparison Exhibit)

Award Winning Architecture. The high quality architecture of the proposed
development is consistent with the Residential Design Guidelines of providing a variation
of building articulations, massing and finish materials. The Dahlin Group architects have
won several awards in other California communities where they provided a similar rich
architecture as proposed at this San Jose development.

Site Design Builds on Existing Neighborhood Pattern. The project is consistent with
RDGs and improves on the existing lotting pattern of this predominantly detached single
family neighborhood, by eliminating vehicle garage access from Leigh Avenue and
instead provides access from a private drive from the rear of the units; thus enhancing
traffic safety. Our site plan is consistent with the RDG’s that call for single family
detached homes in new subdivisions “...should front-on or side-on to minor and collector
streets.” This orientation can be viewed as superior than the second alternative concept
offered by staff because site plan two offered by staff provides 5 driveway points on to
Leigh Avenue that could result in traffic safety hazards.

Setback with Incompatible Land-Use (School). The proposed development complies
with the Residential Design Guidelines for SFD lots of less than 3000 SF in size. The
proposed development exceeds the front setback guidelines along the School property
(having a GP designation of quasi public/public land use) by providing a minimum of 14
feet to a maximum of 15 feet in front setbacks. The RDG’s call for a 10 foot setback to
incompatible uses. The adjacent site is used by two groups. The former school building
_is leased to a non-profit entity (After School Adventures) providing day care and after

school programs. The School property are used and maintained by the Camden Little

League. Both uses further support the quasi public/ public designation of the site. The
one side setback of 8 feet (Lot 1) can be found consistent with the RDG’s as part of the



planned urban character of this infill parcel. This one side setback condition can also be
viewed to meet the RDG’s when applying setback Averaging. The average setback of
the units fronting the School property equals 12.5 feet exceeding the 10 foot minimum
suggested by the guidelines.

Open Space/Enhancements. The total combined open space requirement for the
proposed 23, unit development is 10,350 square feet. This 23 unit development provides
a combined open space of 11,700 sq ft (1,360 open space sq ft more than required). The
private open space along Leigh Avenue, works well in concert with the building
architecture to break-up the massing and to promote greater articulation and visual
enhancement along Leigh Avenue. Patios, and private open space adjacent to the living
units along the side, or, rear are permissible under the RDG’s. During the PD Permit
stage additional attention will be given to these private opens space areas providing
architectural treatment and utilization of materials that provide sound attenuation to
enhance the quality of these private outdoor open spaces along Leigh Avenue. This type
of treatment has been previously approved by the city of San Jose in similar
developments.

Additional Planning Staff Suggestions to Improve on the Proposed Site Plan:

Long Pathway and Pedestrian Safety. Planning staff suggests further safety
enhancements along the perimeter walkway next to the School property to the east of the
site. Additional enhancements can be incorporated in the PD permit stage such as
additional lighting and careful selection of fencing material (tubular or rod iron) to

- maintain openness for visibility while providing a secure walking environment. The
common open space breaks along the school perimeter edge allowed clustering of homes
in sets of three which diminished the need for pedestrians having to traverse the entire
length of the site and also helped enhance safety by providing active use of these
common open areas.

Sense of Community. The density achieved by the site plan will place 23 homes within
close proximity to one another and organized through a Home Owners Association will
further foster a sense of community. Also, careful programming of the common open
spaces during the PD Permit stage can create opportunities for more interaction among
neighbors. The private outdoor open spaces for each unit along the perimeter adjacent to

“the school property will be enclosed by a three foot fence. The low fencing of these areas
will secure and define the private open space area while still promoting interaction with -
neighbors passing by and will further promote a greater sense of community. This type
of fencing and private open space configurations have previously been approved by the
City Council in Willow Glen, Tradezone Street, 9" and Taylor and San Antonio & 34"
Street.

..Concept Alternatives. Review of the First Concept Alternative with Staff earlier in the

application process resulted in a site plan that would yield fewer units. Whilean =~
innovative product, it did not maximize the density of this infill site yielding only eleven



units. This product is better suited and as part of larger planned parcels or master
planned communities where a broader range of product is desirable.

Upon preliminary review of staff’s Second Concept Site Plan Alternative, several
potential design features make this a product that is less able to meet the General Plan
objectives and Residential Design Guidelines. Attainment of several residential design
guidelines is questionable such as: guest parking, side and rear setbacks, ingress and
egress safety along Leigh Avenue. It is important to note that the cluster homes in staff’s

option two site plan produce ingress/egress conflicts which result in safety issues because

of the proposed 5 driveways on Leigh Avenue. Furthermore, ten of the homes in the
Second Concept Alternative would have side-on orientation to Leigh Avenue which is
inconsistent to the single-family residential pattern along Leigh Avenue and less
desirable. The driveway orientation conditions expose all of the units to the increase
noise levels along Leigh Avenue. Furthermore, it presents some operational challenges
and potential conflicts as garbage and recycling pick-up would have to occur on Leigh
Avenue. The Second Concept Alternative also lacks internal pedestrian circulation
throughout the site, thereby reducing the overall sense of community. This alternative is
also deficient in that it lacks common opens space and guest parking that may be
achievable only by a significant reduction in the number of units (effectively reducing
overall project size to 18 units).

Conclusion

DAL Properties has worked closely with staff, and has incorporated many of staff’s
suggestions to improve and enhance the overall site design and livability of this
community. We are confident that we work with Staff during the PD Permit Stage to
further add enhancements to the site.

We request that the Planning Commission uphold the Mitigated Negative Declaration and
recommend approval of the project under the GPs Two Acre Rule as proposed by the
applicant and forward such recommendation to the City Council.

Thank you for your consideration.

¢. J. Davidson, Planning Department
S. Saha, Planning Department
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Leigh Avenue Partners, LLC
John N, Heringer, M.D., Manager
18803 Hilltop Way
Saratoga, CA 95070
(408) 741-2204

August 28, 2006

Council Member Judy Chirco
City of San Jose, District 9
200 East Santa Clara Street
San Jose, CA 95113

RE: 3002 Leigh Avenue, San Jose, CA 95124
: (Southeast cornet of Leigh and Foxworthy Avenue)

Dear Council Member Chirco:

As one of the 3002 Leigh Avenue property owners and longtime business owner in
Council District Nine, I am writing to ask you to support DAL Properties’ proposed
rezoning of out property and to make you aware of some recent break-ins into our
property by vandals,

After more than 18 months of offering the propetty for commercial and office uses and
not having any success, we bolieve that the proposed single family detached housing
development will compliment the existing residential properties to the north, west and
south of the property. »

Furthermore, expediting and approving the proposed housing community, will also help
in riding the area of vandalism on our property that could cause health and safety
concerns to the surrounding nelghborhood. The property has become a safety hazard due
to vagrants sleeping under the sheltered walkways and young people congregating in the
evening, Most recently, vandals burglarized and did major damage to the largest
building, Since the building has been vacant, wo have had 4 break-ins. Vandals caused
major damage and stole copper pipes and copper wires from the finished ceiling above
the parking area of the largest building. Vandals also have out active copper water pipes,
causing water to gush out of the remaining pipes into the parking area and from there into
the drainage pipes resulting in o large ourrent water bill. San Jose Water Company
doesn’t seem willing to compromise on the water invoice, despite the circumstances
causing the water use, For safety reasons we were forced to turn off the water to the
building and all the electrioal power, On another occasion, vandals tore copper wires out
of the main electrical pane! and using a chain, pulled down several feet of copper pipe.
Unfortunately they also pulled out part of the emergency fire sprinkler system and caused
more flooding, requiting the fire department to respond and turn off the water to the fire
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s;uﬁnklgr system. In total, it appears that vandals have caused in excess of $100,000
dollars jn damage to our buildings. Moreovet, because the buildings have been vacant
for more than 60 days, the insurgnce policy does not cover the cost of the daweges.

[ share ali of this information with you ln order to appeal to you and your staff to assist
wherever possible in expediting our zoning change to allow the proposed residential
community. The buldings are incapacitated now due to the vandalista which has forced
us to shut down water and power, making the area even more vulnerable. The bealth and
safety issues are very much a coneem to mne and the developer. We are cusrently~
exploring other interim meesures including an onsite caretaker or perimeter fencing,
although my concern is that the fencing would create 2 syesore and not do much for
future tregpassing or preveation. Local nelghbors are also concerned and incensed af the
damage which has been imposed. They have written makeshift signs on the cetling tiles
knocked down by the vandals, warning trespagsers to stay away and that they ace being
filmed on camera by neighbors. 1 have spoken to several neighbors, and although the
medical buildings were a resource during their busy years, the consensus is dafinitely that
a residential developrment will make a nice addition to the area which is otherwise all
residential. ‘

For your information, the property is owned by Leigh Avenue Partners, LLC, which is
comptised of me and my partoer, Dr. John Font, Dr. Font and I have baen business
owners in the erea since 1977, having operated a Medical Office and a school at this
location for sevetal years. Dr. Fout and I are now both “semi-retired,” and the property
bas been vacant for over a year and marketed for sale or commercial lease for over 18
mouths with no success, The only true interest in the property has been by developers
with the intent fo change the PD zoning to allow for residential development,

I thank you and your stafY¥ in advance for your assistance. X would like to meet with you
and your staff to discuss these issues further. I will call your office for an appointment at
your earliest convenience, Meanwhile, if you would like to talk further regarding any
issues I have raised, 1 am availsble at the above office number or by cell (408) 398-0148.

Sincerely, -
%&m N. Hexinger %

Attachments

CC:  John Davidson
Supama Saha
Department of Planning Building aod Code Enforcement
200 East Santa Clara Street
San Jose, CA 95113



Cambrian Park Little League

FSIAB[SFT) 1956

P-O. Box 24445 » San Jose, Cdlifomia 95454-4645

Mr, Mark Lazzarini

DAL Propemes, LLC

255 ‘W, Julian Street, Suite 502
San Jose; CA 95110

October 23,2006
Dear Mark,

Thank you for taking the time to review your development proposal with me. The Cambrian
School District continues to be a terrific sponsor of our league, allowing us the use of the
Steindorf School property for the last fifty years. We hope to be here another fifty. As such, we
appreciate the opportunity to provide you with iniput on'this project.

We agree with your belief that 4 highly attractive single 'faimily detached community will enbance
the surrounding neighborhood. ‘We also understand that since the construction will be happening
adjacent to our fields that our program will most likely be inconvenienced. Hopefully, the
inconvenience will be minimal, As you know, security is currently an.issue associated with the
vacancy of your property. Last year, we had one of our sheds burglarized and lost our riding
mower. Just this past weekend, vandals dumped trash on our fields and turned over some of our
bleachers. We are confident that the current security issues will be less. frequent with more
families in close proximately.

Our board spent quite 3 bit of time discussing this matter with only three real concemns beyond
the inconvenience of the construction. First, the safety of our players, familiesand volunteers is
paramount. We expect that you will take.all precautions to keép our kids safe during this project;
Second, we enjoy many trees along our perimeter and would like to'see the environment better
off after completion of the project. Lastly, we would like some input on the fencmg that will.
border the property for security and aesthetlcs

Mark, we believe the long-term impact of this project will be posmve for the neighborhood and
we are confident that DAL Properties will work closely with us to insure that our concerris are
dealt with appmpnately Good luck in the approval process. I look forward to working with you.

Warm regafds, ./

Cambﬁan Park Little Leagie



- -CITY OF SAN JOSE, CALIFORNIA

Hearing Date/Agenda Number '

. Department of Planning, Building and Code Eniorcement S ‘ P.C.10-25-06 ItemNo. 4.a.

200 E. Santa Clara Street, Tower 3°
.San José, California 95113 -

CC.11-14-06 Htem No.
File Number PDC06-055

Planned Development Rezomng

'STAFF REPORT | fnre

Council District 9 -

- Planning Area'

Willow Glen

Assessor's Parcel Number(s)

-419-05-041

PROJECT DESCRIPTION -

Completed by: Supama Saha .

- Location: Southeast corner of Foxworthy-and Leigh Avenues -

Gross Acreage: 1.68 '

Net Acreage: 1.68 NetDensity: 13.7 DU/AC

Exnstung Zoning: A(PD) Planned
Development

Existing Use: Vacant Office Building .

" Proposed Zoning: ‘A (PD) Planned -
Development

‘Proposed Use: 23 Single-family detached residential units

GENERAL PLAN

Land Use/Transportation Dlagram DeSIgnatton
Office :

Project Conformance:
(X Yes [d]No

. [J] See Analysis and Recommendations

SURROUNDING LAND USES AND ZONING

North: Single-family Residential

-R-1-8 Single«Faﬁxily Residence District .

‘East Cambrian School District
(former school site)

R-1-8 Single-family Residence District

South: Multi-family Residence

"R-M Multi-Residence District

West: Si_hgle-.fanﬁly_Resi_c_lential

- R-1-8 Single-family Residence District |

ENVIRONMENTAL STATUS

[[diEnvironmental lmpact Report found complete February 1, 2000
[} Negative Declaration circulated on Septembe[ 27, 2006
{IX]] Negative Declaration adopted on October 10, 2006

[CJ] Exempt
[LJ] Environmental Review Incomplete

~ FILE HISTORY

Annexation Ttie: Cherryhurst No. 3-B

Date: November 8, 1956

'PLANNING DEPARTMENT RECOMMENDATIONS ANDACTION - - Y / T, o
N Approval ' T . Date; Approved by: M_MJ
=] Approval with Condmons o H, ZOOG [I'_'I] Action - L o .

{3} Uphold’ Dlrector's Decusmn

EJ Recommendatlon

CUOWNER e e DEVELOPER L
e Leigh AvenuePartners, LLC - Tony Arreola o '

-+ 18803 Hilltop Way - ;. 255 West Julian Street, Ste 502

- Saratoga, CA 95070 o San Jose, CA 95110

'F_‘_UBLICAGENCY_CO‘M,MEANTS_RE_CEIVED'_ R

- :.. Completedby: S8 . - <




File No. PDC06-055
Page2.

Department of Public Works

See attached memorandum

Other Departments and Agencies

. See attachments . ” R w : e

GENERAL CORRESPONDENCE

- See attachments R N o

- ANALYSIS AND RECOMMENDATIONS.

BACKGROUND

‘The apphcant Leigh Avenue Partners LLC, is proposing a rezonlng from A(PD) Planned
.Development Zoning District to A(PD) Planned Development Zoning District to allow up to 23

single-family detached “garden townhouse type” residences on a 1.68 gross acre site. The project
site is located at the southeast corner of Foxworthy and Leigh Avenues. The surrounding land
uses include residential uses to the north, south, and west of the project site, and a former school

facility currently used intermittently by a non-profit organization, a baseball field and athletic

field to the east of the project site.

The project site, which consists of one legal lot, is currently developed with three office
buildings that total 25,460 square feet and surface parking. The buildings are currently
unoccupied, and are proposed to be demolished. Trees and landscaping, including grass areas

“and shrubs, exist along the perimeter of the project site and buildings, as well as throughout the

parking areas. The site has an elongated rectangular shape and is generally flat. '

PrOJect Descnptlon |

The pI'Q] ect proposes to rezone the 1.68-acre site to A(PD) Planned Development to allow for the
development of 23 single-family detached residences, at a density of 13.7 dwelling units per
acre. The project proposes twenty-three 1,860 square-foot, two-story single-family residences
(refer to site plan). The residences are proposed to have four bedrooms, two and one-half baths,
and two-car garages. Each unit will have a porch area, adjacent to the to the private open space =
located in the side setback area. Each unit’s side open space area will encroach three (3) feet into
the adjacent unit’s side setback, with a reciprocal easement granted to the property owners for

use as private open spaces. The project will provide a total of thirteen (13) off-street parking

spaces in addition to the enclosed two-car garages. There are three non-contiguous common Open
space areas on the project site (refer to site plan). The project includes landscaping throughout

the prolect site, which would include canopy trees, vertical shrubs, and low ground cover, and . -
would preserve 29 of the trees existing on the site. The project site currently has a General Plan ‘

- land use designation of Office and is zoned A(PD) —Planned Development Zoning District. The N
- applicant is requesting the application of the General Plan Discretionary Alternate Use Pohcy
- Two Acre Rule to allow residential development of this office site. These aspects prOJect are.

drscussed in greater deta11 under the General Plan Conformance

- GENERAL PLAN CONFORMANCE
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~The project prOposes to rezone 1.68 gross acres site to develop 23 ‘single-family detached

residential units at a density of 13.7 dwelling units per acre. The project site is designated Office |

-on the City’s General Plan Land Use Transportation Diagram. The applicant’s. proposedproject . .

of 23 units at adensity of 13.7 DU/AC would require the application of the Two Acre Rule
Discretionary Alternate Use Policy to find the project in conformance with the General Plan.

‘The-General-Plan’s-Two-Acre Rule Discretionary-Alternate Use Policy,.allows. parcels with 8 oo

non-residential General Plan land use desi gnatlon to be developed under any res1dent1a1 ornon-
residential category. : '

_While staff beheves that generally, residential use of __t_l_l_is vacant office propery is appropriate, in

using the Two-Acre Rule Discretionary Alternate Use Policy, the General Plan recognizes that
development of some infill sites that are two-acres or less may require innovative design

.. .solutions. The appropriate density for a given site should be determined based on compatibility

- with surrounding with surrounding land uses. Projects developed under this policy should be of

exceptional design and should exceed minimum standards of the Zomng Ordlnance and adopted
desrgn gtidelines.

The proposed prOJect is a Planned Development rezonin g, to construct housm g on a parcel that is
less than two acres in size developed with a non-residential use. As discussed in the Analysis
section below, staff believes that the proposed project does not meet the General Plan standard of
exemplary design, in large part due to the fact that the project is organized around a central
driveway, which orients more than half of the units towards périmeter property lines with
insufficient setbacks, and would not create a sense of community within the project.

- ENVIRONMENTAL REVIEW

An Initial Study was prepared for the project and a Mitigated Negative Declaration was

- circulated for public review by the Director of Planning on September 27, 2006. The primary

issues that were addressed in the environmental review are ambient noise and the project’s

. impacts on existing trees. The project includes mitigation measures that w1ll reduce any potential

s1gn1ﬁcant impacts to less than significant level.

- The proposed re31dent1al units nearest to Le1gh and Foxworthy Avenues would be exposed to

existing and future noise levels in excess of 60 dBA. The applicant would work with staff to
design appropriate noise barriers to reduce noise for private exterior use areas at the Planned
Developmient Permit stage. The apphcant will be requrred to disclose the project’s proximity to

* the adjacent ball fields and 1dent1fy that noise generated by these act1v1t1es would be. audlble at

- the pro_]ect site. .

The tree survey 1dent1ﬁes 717 trees currently ex1st1ng on the site. The apphcant is proposmg to

_ preserve 29 trees (27 non- -ordinance size trees and 2 ordinance size trees). The development of

" the proposed project, however, would result in the removal of 48 trees (44 non-ordinance size .
- trees and 4 ordinance size trees (greater than 56 inches in circumference)). However because the

trees are mainly landscape trees and non-native species, the loss of these trees is not considered a

. - significant environmental impact. Mitigation tree planting at the City’s established replacement

~ rates has been mcluded in the prOJect to offset the removal of these trees.
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ANALYSIS

: ‘The primary issues assocmted w1th th1s project are compat1b111ty with the surroundmg

neighborhood and conformance with the Residential Design Guidelines. Staff’s reviewofthe
proposed project indicates it is not in conformance with the intent of the development standards

_..recommended in the Residential Design Guidelines (RDG) with regard to site design, setbacks,

and open space, particularly in that the design of the project, around a central drive aisle, creates
a number of site design issues, and does not foster a sense of interactive community. The central
drive aisle, along with the unit design, creates narrow penmeter setbacks and margmal private

open space locations that are also problematlc

Site Demg_n

" “The double-loaded drive aisle proposed by the applicant creafes a number of site désigi .. "

concerns. First and foremost, the drive aisle forces the orientation of twelve of the twenty-three
units towards an interior property line, either adjacent to the ball field or to the neighboring
condominiums. This, in tum, creates the need for pedestrian pathways along the edges of the .
property; directly adjacent to property line fencing, to provide access to the front doors of those
units. Staff considers this narrow setback in combination with a long pathway an undesirable -
situation, which creates concerns for pedestrian safety, and is a primary reason that staff is not
supportive of using the Two-Acre Rule Discretionary Alternate Use Policy for this residential
project, as proposed by the apphcant

The applicant’s site desi. gn also does not help to create a sense of community within the project
as 1s a fundamental goal of the RDG. The primary way that the residents will arrive on the site
will be to drive into their garages, park, and enter their houses through the garage. Frontdoors
will be largely unused, even by guests, especially given the fact that no parking is allowedalong
the Leigh Avenue edge of the project, and the long narrow perimeter walkway along the other
edge: This lack of pedestrian activity along the Leigh Avenue side of the project, and especially
along the “fronts” of units facing the ballfield, neither enhances pedestrian safety, nor builds an
integrated community amongst the residents of the project. This is of particular concem
considering that the width and speed of Leigh Avenue presents a significant barrier to residents
integrating in a strong way with those across the street

~Staff has developed two concept alternatlves to the applicant’s proposed site plan that address the

issue of creating a sense of community within the project, and that would eliminate units fronting

. directly onto the long interior property line with the ball field. The first alternative, shown in

Figure 1, consists of a total of twenty-two units in a single-family with detached secondary unit

'conﬁguratron The secondary units, as shown, could be up to 1200 square feet in area, if

proposed as two stories over a three-car garage. The larger unit would use two of the garage
spaces, while the secondary unit would be allocated one garage space. An additional on-site
guest parking space could possibly be provided on each lot, adjacent to the garage. A diveway
around the interior perimeter of the property would allow the garages to be placed at the rear of |

-+ the lot, and would also function as a physical separation between the units and the adjacent

properties, The additional height of a two-story unit over the garage alon g this portion of the s1te -

" would not create cornpat1b111ty issues with the adjacent use Wthh n th1s case, rather than
‘existing housmg, isa large ball field.

v L ' 'The open space area between the two units could elther be shared by all res1dents or could )
... .. belong to the main unit, with the 'secondary unit's open space provided in the form of a upper
PO _Ievel balcony Staff has d1scussed th1s concept w1th the apphcant and the apphcant has 1n1t1a11y
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indicated that while possible, such a project could be n"skyv on a small site, and would perhaps be
- more appropriate as a small part of a much larger pI‘O_]eCt Staff believes there isaneedanda
11ke1y market for this type of housmg arranoement in the Cxty

FIGURE1 - IR~ <

DRIVEWAY/ALLEY

i
!

N
|

FOXWGRTHY AVENUE

LEIGH AVENUE

A second concept alternative, shown in Figure 2, consists of a total of up to twenty-five units
configured in five courts. In this configuration, none of the units faces a perimeter lot line, and
the units are configured in such a way as to encourage interaction between the neighbors on each
of the courts. Although this arrangement, as drawn by staff, shows the possibility of upto
twenty-five units, modifications could be appropriate to address a possible concern with the close
_proximity of one driveway to the intersection of Leigh and Foxworthy Avenues, and the
possibility of providing additional on-site guest parking, given the no parking restrictionon
Leigh Avenue Staff is conﬁdent that at least twenty-two units could be accommodated on the’
51te. -

FIGURE 2

- FOXWORTHY AVENUE

~ LEIGH AVENUE
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. Staff has worked diligently w1th the apphcant to continue to make modlflcatlons to the

applicant’s proposed site design to reduce the need for residents to walk long distances zlong a
narrow pathway along the long property line against the ball field. The applicant has proposed

- the creation of several small open spaces that help separate the rear units into groups of three and
- allow the doors some of the back row of units to be oriented towards these cut-through pathways.

—This-medification-of the-site-plan-semewha t-alleviates-the-long; unbroken-narrow-pathway -~ -

corridor of approximately 450 feet in length, and minimizes the need for all visitors to these back _

units to walk that full length of the penmeter pathway.

The aDDhcant s proposal does resull in.aLeigh Avenue. fmntage with & sohd line of houses,

helping to maintain the sense of enclosure along the street that the current offlce building

provrdes and echomg the sin gle fanruly houses across the street.

: "setbacks e e e e i i st e e e ae

To continue with more specific analysis of the applicant’s proposal, the site design includes a
front setback of 12 -14 feet from Leigh Avenue. While this is less than the 35-foot setback that -
the Residential Design Guidelines generally recommend for a major public street, the RDG’s
allow a reduction for infill urbanized, higher density areas of the City. Staff believes that the
proposed front setback is adequate given the relatively high-density nature of the project and its -
adjacent surroundings, and has retained a similar setback in the alternative concept designs.

However, the proposed perimeter setbacks from adjacent uses are substandard. The setback for
units along the south boundary (Lots 10 - 12) will have a 15 foot separation, where the RDG
recommendation is 20 feet, from the adjacent townhomes. The units (Lots 1-9) facing the
ballfield will have a minimal setback of only 8 to 15 feet in different locations. The RDG
recommends a building setback of 25 feet from public open space uses, which is the most

- appropriate adjacent use category offered in the-Residential Design Guidelines. Althougha

setback of the full 25 feet may not be necessary, staff is very concerned that a minimum of even
15 feet is not malntamed

anate Open S@es

~ Each of the units has an enclosed semi-private open space ranging from 330-414 square feet at

the front comer of the unit, enclosed by a fence and physically separated from the frontentry

~ area. Each of the units will use approximately 60 square foot of the adjacent neighbor’s side

yard, an improvement over a zero-lot line arrangement which results in a prohibition of windows

- on the side wall. The owners will be granted reciprocal easements rights over these portions.of

their neighbor’s setbacks. In contrast, under the Residential Design Guidelines, private open

' space is usually prov1ded at the s1de or rear of a home, and seldom at the front.

The pnvate yards proposed are especlally problematrc along Le1 gh Avenue in that the yards
. front directly on to Leigh and extend beyond the front walls of the. residences. As shown, the
o fencmg that would surround the private open space, which would most likely be five or six feet

in height, would be at a six- -foot setback from the front property line. In staff’s opinion, this is

too close to Leigh Avenue an arterlal street and not an approprlate streetscape along this ma]or '

B throughfare )
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o Parking

Parking is provided on-site at slightly below the ratio recommended in the RDGs’ of 2.6 parking
spaces for each of the units, for a total of 59 on-site spaces, where 60 spaces would be the

S guldelme Each of the 23 units has a two-car garage, and a total of 13 uncovered guest parking .
spaces are provided on the site. _The surface parking spaces are fairly evenly and functlonally

d1str1buted on the s1te in relatlon to the remdentlal units.

Archltecture _

general style of the proposed structures are compatible with existing development in the
' neighborhood. As.is typical for a Planned Development Rezoning, the architecture that is shown
“is'¢onsidered ¢ ‘conceptual” and will unidérgs further reView by staff at the Planned Development
* Permit stage. Two-story massing and other aspects of the architectural treatment may be subject
to further review, in order to avoid a boxy or monotonous appearance. Building materials, -

roofing, colors, and other details would also be selected for their compat1b111ty with the
neighborhood development pattem e

PUBLIC OUTREACH

Notlcmg for the public heanng were distributed to the owners and tenants of all properties
located within 500 feet of the project site. A notice of the rezoning was also published in the San
Jose Post Record, in accordance with the City Council’s Public Outreach Policy. Staff hasbeen
available to discuss the project with interested partles

Community Meetmg

A Community Meeting was held at the Camden Commnnity Center on September 13,2006 -
which was fairly well attended. The community expressed concerns about the project, including
traffic safety in the neighborhood and on-street parking. The applicant indicated that a ‘right-in,

right-out’ driveway would likely be a C01'1d1t101’1 of approval for the dnveway proposed on
Foxworthy Avenue. :

| RECOMMENDATION

- Planning staff recommends the Plannmg Comxmssmn recommend condltlonal approval of the
project in that a residential use at the density proposed is an appropriate -use for the site, and
direct the applicant to work with staff to re-design the project to eliminate the site design issues,
including building orientation towards interior property lines, narrow perimeter setbacks, and
marginal location of private open space, in order to be eligible for use of the Two-Acre Rule

Discretionary alternate use policy to ﬁnd General Plan conformance for this pr0Ject on anon-
- res1dent1al site. : o -

o Alternatlvely, if the Plannmg Commlssmn is of the oplmon that the proposed prOJCCt isof )
.. exemplary design and can be found consistent with the General Plan through the use of the Two
.. Acre Rule Discretionary Alternate Use Policy, then the Plannmg Commission could forward a

- recommendation of approval of the pro_]ect as proposed by the apphcant to the C1ty for the . o
'followmg reasons: ‘ . . _ o

T his*proje‘ct‘con'S‘i‘ sty of 'two:'story"units"Witit '.a"ﬁei'gh't'"of"approxi'nratelj'3 3 fe'et':""The’unit“type"an'dm;—"“*"" Bt
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1. Although the site’s General Plan Land Us_e/'f ranspb_r't'atibn Diagram desi gnation is Office, the

project can be found consistent with the General Plan under the Two Acre Rule Di sc_re_tionary
alternate use policy for parcels with a non-residential land use designation, in that:

2. The propoéed broject conforms to the objectives of thé_ Residential Design Guid¢lincs.

3. The project furthers the goals and objeétives of the City’s in-fill housipg strategiés.

4. The prépbsed feioning 1s '.compa_til-)l'e'witﬁ exisﬁhg and proposed uses on a:dj aéent properties.

5. The propésed project répreé_ents an innovative or exempléljy design on this inﬁll site.

Attachments:

Draft Development Standards o
Public Works Memorandum v
Fire Department Memorandum n
Environmental Services Department
Original Mitigated Negative Declaration




-———Perimeter Setbacks:

DEVELOPMENT STANDARDS

. PD C06 055

- The followmg development regulations are to be placed on the General Development Plan upon
approval of the Planned Development Zonmg by the C1ty Council.

Development Standards
Upto 23 s1ng1e-fam1ly detached residences. _

- Minimunrlot-size:———— —-2;160-square-feet
Maximum height: ' 30 feet .
‘Maximum stories: _ 2stories .

Leigh Avenue: ' . 12-14 feet

- Foxworthy Avenue: . - ', 12feet
Former school ground: -+ - -~ 8 —15fcet- -
South side adjacent to condominjums: 15 feet
Separations: - N _
Rear to rear: . - 28feet -
Side to side' R ’ 7 feet

Mlnor Archltectural Pro_)ectlons and Stairs

Minor architectural projections such as fireplaces and bay windows may project into any setback
or building separation by up to 2 feet for a length not to exceed 10 feet or 20 percent of the |

building elevation length.

.. Parkmg

: Two 2) garage spaces per unit plus one (1) guest parkmg spaces for each res1dent1a1 unit.
Thirteen (13) on site guest spaces are provided. Guest parkm g spaces can be on-street spaces

adjacent to the project site.

Open Space

anate and common open space shall be provrded in the amount of at least 468 (pnvate 330 +
common open space 138) square feet per unit. The 468 square feet shall be counter as a
combination of common and private open space areas for each unit. Private open space at the
side of the adjacent units and front setbacks shall be counted towards the total cumulative open
space numbers. There will be 0 feet lot line with reciprocal easement to use the side open space.
For units facing Leigh Avenue, the former school grounds and condominium project to the south
the private open spaces are at the front of the units. Open space areas shall be des1gned o

prowde the maxrmum amount of useable area. ,'

- Prlvate Infrastructure standards are to meet or exceed Publlc Improvement standards

Pursuant to Part 2 75 of Chapter 15 12 of the San Jose Mun1c1pal Code no vested nght to a
" building permit shall accrue as the result of the granting of any land development approvals and
e 'applrcatrons when and if the City Manager makes a determmatlon that the cumulative sewage
o .'treatment demand on the San Jose Santa Clara Water Pollut1 on Control Plant represented by
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‘approved land uses in the area served by said Plant will cause the total sewage treatment demand

to meet or exceed the capacity of the San Jose-Santa Clara Water Pollution Conlrol fo treat
such sewage adequately and within the discharge standards imposed on the City hy the State o.f .
California Regional Water Quality Control Board for the San Francisco Bay Region. Substantive

conditions designed to decrease sanitary sewage assocrated w1th any land use approv al may be
1mposed by the approvmg authority :

The Environmental issues and Mitigation Measures are as follows:

AIR QUALITY

'IVIltlgatIOI'l Measures: -~ - - P RS OO

e Water all active construction areas at least twice da1ly and more often durrng w1ndy penods

to prevent visible dust from leaving the site; active areas adjacent to windy periods; active

areas adjacent to existing land uses shall be kept damp at-all times, or shall be treated with
non-toxic stabilizers or dust palliatives. -

Cover all trucks hauling s01l sand, and other loose matenals or requlre all trucks to maintain
at least two (2) feet of freeboard.

Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas at construction sites.

S'weep' daily (or more often if necessary)'to prevent visible dust from leaving the site
(preferably with water sweepers) all paved access roads, parking areas, and staging areas at

construction sites; water sweepers shall vacuum up excess water to avord runoff-relatcd
impacts to water qualrty '

Sweep streets dally, or more often if necessary (preferably with water sweepers) 1f visible
soil material is carried onto adjacent pubhc streets.

BIOLOGICAL RES OURCES

. All trees that are to be removed shall be replaced at the followrng ratros

: _ Non-Native
Diameter of Tree to be Removed Replacemen Mmmrum‘Slze o{‘izch Rep lacement
. o o t Ratio - .
18 inches or greater TR 4:1 | 24-inch box
12 - 18 inches ' C 2:1 ] 24-inch box
less than 12 inches - S B B | 15-gallon container

Notes:

] Xix ='tree replacement to tree loss ratio

Trees greater that 18” diameter shall not be removed unless a Tree Removal Perrrut or equlvalent

has been approved for the removal of such trees.
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In the event the project site'does not have sufficient area to accommodate the reQuired tree
- mitigation, one or more of the following measures shall be implemented, to the satisfaction

of the Director of Planning, Building, and Code Enforcement at the development perrmt
stage: .

o  The size of a 15-gallon replacement tree can be 1ncreased to 24 inch box and count as
- two replacement trees.’ . : :

o AR alfernauve srte(s) shall'be 1aent1f‘ ecf for addlﬁ' nal trée plantmg Al[ernauve sites
may include local parks or schools or installation of trees on adjoining propetties for

screening purposes to the satt 1sfact10n of the D1rector of Plannmg, Bu1ld1ng, and Code o

' Entorcement

o A donation of $300 .per mitigation tree to Our City Forest or San Jose Beautiful for in-
lieu off-site tree planting in the community. These funds shall be used for tree planting
and maintenance of planted trees for approximately three years. ‘A donation receipt for

off-site tree planting shall be provided to the Plannm g Pro_]ect Manaoer prior to
1ssuance of a development permit.

The following tree protection measures shall be mcluded in the pro_]ect in order to protect
trees to be retained during construction:

Pre-Construction Treatments

o The applicant shall retain a consulting arborist. The construction superintendent shall meet

with the consulting arbonst before beginning work to drscuss work procedures and tree
protection.

Fence all trees to be retained to completely enclose the TREE PROTECTION ZONE prior
to demolition, grubbing or grading. Fences shall be six feet chain link or equivalent as

approved by consulting arborist. Fences are to remain until all grading and constructmn is
completed . :

~ Prune trees to be preserved to clean the crown and to provide clearance. All pruning shall
be completed or supervised by a Certified Arborist and adhere to the Best Management
Practices for Prunmg of the Internatlonal Society of Arborlculture

Durmg Constructlon

"o Priortothei issuance of any approval or perrmt the consultmg arborist shall mventory
- all trees on-site as to their size, species and location on the lot and the inventory shall

be submitted on a topographrcal map to the Dxrector of Plannmg, Burldmg, and Code '
" ‘Enforcernent S ‘ : o : '

. Contact Todd Capurso, PRNS Landscape Mamtenance Manager, at (408) 277 2733 or

todd capurso @sanmeca gov for specific park locatlons in need of u'ees
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IS

Damage to any tree during construction shall be reported by the person causing the

_damage the responsible to the Director of Planning, Building, and Code Enforcement,

‘and the contractor or owner shall treat the tree for damage in the manner spemﬁed by

the consulfing arbonst

No construction equipment, vehlcles or maten als shall be stored parked or standing
. ‘within the tree dripline; and

Drains shall be installed according to city spe01ﬁcat10ns SO as to av01d harm to trees due
to excess watering; and

Wires, s'igns and other sirnilar items shall not be attached to trees; and

Cuttin-g"and filling around the base of trees shall be done only after consultation with

the consultmg arborist and then only to the extent authonzed by the consulting arborist;
and :

No paint thinner, paint, plaster or other liquid or solid excess or waste construction
materials or wastewater shall be dumped on-the ground or into any grate between the
dripline and the base of the tree or uphill from any tree where certain substances might
reach the roots through aleachrng process; and

Barricades shall be constructed around the trunks of trees as directed by the Director of
Planning, Building, and Code Enforcement so as to prevent injury to trees making them

“susceptible to disease causing organisms; and

Wherever cuts are made in the ground near the roots of trees, appropriate measures

shall be taken to prevent exposed soil from drymg out and: causmg damage to tree roots
(SIMC 13.32.130). : :

As trees withdraw water from the soil, expansive soils may shrink within the TOOt area.
Therefore, foundations, footings and pavements on expansive soils near trees shall be
designed to withstand differential displacement.

CULTURAL RESOURCES

Construction personnel involved in the site clearmg and subsequent grading and trenchmg

shall be warned that there is a potential for the discovery of archaeological materials.

L Indicators of the archaeological site deposits include, but are not limited to, the following: .

darker than surrounding soils, evidence of fire (as, fire altered rock and earth, carbon flecks),

concentrations of stone, bone and shellﬁsh artlfacts of these rnatenals and bunals either _
- animal or human

B Inthe event that human remains and/or cultural materials are found, all project-related
construction shall cease within a 50-foot radius in order fo proceed with the testingand -

: ',nntrgatron measures required. Pursuant to Section 7050.5 of the Health and Safety Code and

Sectlon 5097 94 of the Publtc Resources Code of the State of Cahforma
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‘o In the event of the discovery of human remains during construction, there shall beno
- further excavation or disturbance of the site or any nearby area reasonably suspected to
overlie adjacent remains. The Santa Clara County Coroner shall be notified and shall
make a determination as to whether the remains are Native American. If the Coroner

" determines that the remains are not subject to his authority, he shall notify the Nafive 7
American Heritage Commission who shall attempt to identify descendants of thedeceased =
Native American. If no satisfactory agreement can be reached as to the disposition of the
remains pursuant to this State law, then the land owner shall re-inter the human remains

~ and items associated with Native American burials on the property in a locatlon not T
subject to further subsurface disturbance :

o A final report shall be submitted to the C1ty s Envuonmenta] Pnn01pa1 Plafiner priorto
release of a Certificate of Occupancy. . This report shall contain a description of the
miti gation programs and its results including a description of the monitoring and testing
program, a list of the resources found, a summary of the résources analysis methodology
and conclus1ons and a description of the disposition/curation of the resources. The report

- shall verify completion of the mitigation program to the satisfaction of the City’s
Environmental Principal Planner

" GEOLOGY AND SOILS

Buildings shall be des1gnated and constructed in accordance with the des1 gn-level
geotechnical investigation prepared for the site, which identifies the specific design features
that will be required for the project, including site preparation, compaction, trench .
excavations, foundation and subgrade design, drainage and pavement design. The
geotechnical investigation shall be reviewed and approved by the City Public Works
Department prior to issuance of a bu1lding permit for the pro_]ect

The project shall 1mplem_ent standard grading and best management practices to prevent
substantial erosion and siltation during development of the site. -

.The.proposed project shall be desi gned'and constructed in conformance_with' the Uniform
Building Code guidelines for Seismic Zone 4 to avoid or minimize potential damage from
seismic shaking and seismic-related hazards, including liquefaction, on the site.

HAZARDOUS MATERIALS

The project site shall be reviewed by an env1ronmental profess1onal durmg future site
“demolition and pregrading activities. Any storage tanks, wells, drums, and debris shall be
removed under the guidance of a qualified environmental professional and in accordance

. With the Santa Clara County Fire Department requirements for above ground fuel tank -
removal. e S

“As appropnate a lead survey of painted surfaces and s011 around the bu11d1ng built pnor to _. :
- -.:1978 shall be performed prior to demolition. Cal/OSHA Lead in Construction Standard,
- "Title 8, CCR 1532.1 shall be followed during demolition activities, including employee
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tralnm g, employee air momtormg and dust control. Any debris or soﬂ contammg lead based .

paint or coatings shall be dlsposed of at landfills that meet acceptance criteria for the waste
being disposed. : :

All potentially friable ACMS shall be removed in accordance w1th NESHAP guidelmes prior
to building demolition or renovation that may disturb the materials. All demolition activities
shall be undertaken in accordance with OSHA standards contained in Title 8 of the CCR,

Section 1529, to protect workers from exposure to asbestos. Specific measures could include

air monitoring during demolition and the use of vacuum extraction for asbestos -containing
materials. - '

A registered asbestos abatement contractor shall b retamed to remove and dlspose of ACMs™ ..~ 7
' 1dent1ﬁed inthe asbestos survey performed for the site.

Materials contaimng more than one percent one (1) percent asbestos are also subject to
BAAQMD regulations. Removal of materials contammg more than one (1) percent asbestos

-shall be completed in accordance with BAAQMD requ1rements

HYDROLOGY.

Pre—Constructlon

Prior to construction of the pro_]ect the City shall require the applicant to submit a Storm
Water Pollution Prevention Plan (SWPPP) and a Notice of Intent (NOI to the State of
California Water Resource Quality Control Board to control the discharge of storm water
pollutants including sediments associated with construction activities. Along with these
documents, the applicant may also be required to prepare an Erosion Control Plan. The
Erosion Control Plan may include Best Management Practices (BMPs) as specifiedin the
California Storm Water Best Management Practice Handbook (such as silt fences/straw
waddles around the perimeter of the site, regular street cleaning, and inlet protection) for
reducing impacts on the City’s storm drainage system from construction activities. The -

_ SWPPP shall include control measures during the construction period for

Soil stabilization practices,

* Sediment control practices,
Sediment tracking control practices,
Wind erosion control practices, and

Non-storm water management and waste management and disposal contol
practices : - S

-0 00 0O

 Prior to issuance of a grading permit the 'applic ant shall be reqLiired to submit copies of the

NOI and Erosion Control Plan (if required) to the City Project Engineer, Department of

. Public Works. The applicant shall also be required to maintain a copy of the most current
: SWPPP on- s1te and provrde a copy to any City representative or mspector on demand

_Each Phase of development shall comply w1th the City of San José Gradmg Ordmance

e _mcludmg eros1on- and dust control dunng site preparation and W1th the City of San José
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_ Zonmg Ordinance requ1rement for keeping adj acent streets free of dirt and mud durmg
constructlon

Post-Constructlon

' "The proposed development shall comply Wit thie NPDES”pE“rr“rﬁﬁssueu 10° tlre*u‘yuf“a [T e
José and other co-permittees of the SCVURPPP, and with the provisions of the City's Post-

- Construction Urban Runoff Management Policy, which require the inclusion in the site -

- design of pollutant source control and stormwater treatment control measures to the

maximum extent practicable. At the Planned Development permiit stage; the applicant shail———
submit plans for BMPs and numerically sized TCMs, but not hrmted to the following:
_ ©_ Vegetated swales and flow-through areas; , _ -

"Bioretention areas or basins; .+ ST e e e
Disconnected downspouts that are directed into landscape areas;
Minimization of impervious surfaces and increased use.of permeable pavcmcnt
Location of all storm dram 1n1ets to be stencﬂed w1th “No Dumping! Flows to
Bay;”and

. Location and desi gn of trash enclosures (all shall be covered) and taterials
handling areas. -

. 5~0 0 o-g

)

* . The project shall comply with Provision C.3 of NPDES permit Number CAS0299718, which
- provides enhanced performance standards for the: management of stormwater for new
development - :

e The project shall comply with the C1ty s Post-Construction Urban Runoff Management
Policy (Policy 6-29), which establishes general guidelines and minimum BMPs for spemﬁc
land uses and numencally sized (or hydraullcally sized) TCMs.

NOISE
Mltlgatlon Measures

1 Des1 gn and construct noise bamers to reduoe noise at pnvate exterior use areas. Preliminary

calculations indicate that six to eight foot noise barriers would be sufficient to reduce exterior
noise levels to 60 dBA DNL or less at residential use areas adjacent to Leigh Avenue and
Foxworthy Avenue (Lots 1-11 and 23). Exterior noise levels would be 60 dBA DNL in the
private outdoor use areas of Lots 12-22 assuming the shielding provided by the residential

" units and existing barriers that would remain with the project. The final detailed design of

~ the heights and limits of these bamers shall be completed at the time that the ﬁnal gradm g
o plan is subm1tted ' : S

- ] '_ 'D1sclose the pro_]ect S prox1rmty to the adjacent ball ﬁelds and 1dent1fy that noise generated
. by these act1v1t1es would be aud1b1e at the pI'OJeCt s1te

e _-'- Dlsclose the pl‘O_]eCt ] prox1mlty to the adJacent ball ﬁelds and 1dent1fy that n01se generated
L by these act1v1t1es would be audlble at the pro_]ect s1te o : -
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. Project-sp'ecific' acoustical analyses shall bée completed to insure that interior noise levels

shall be 45 dBA DNL or lower. Building sound insulation requirements would needto
include the provision of forced-air mechanical ventilation for all new units, so that windows

e—cOMld be: kept closed at the occupant’s discretion to control noise. Special building

construction techniques (e.g., sound-rated windows and building facade treatments) may be
required for new residential uses adjacent to Leigh Avenue. These treatments include, but
are not limited to, sound rated windows and doors, sound rated wall constructions, acoustical

——caulking, etc._ The specific determination of what treatments are necessary will be conducted

on a unit-by-unit basis. Results of the analysis, including the description ot’ the necessary |
noise control treatments, will be submitted to the City along with the building plans and

-- approved prior to issuance of a building permit.. Feasible construction techniques suchas

- these would adequately reduce interior noise levels to 45 dBA DNL or lower.

Noise-generating constructlon activities shall be limited to the hours between 7:00 AM and
7:00 PM Monday through Friday for any on-site or off-site work within 500 feet of any
residential unit. Construction outside of these hours may be approved through a development
permit based on a site-specific construction noise mitigation plan and a finding by the .
Director of Planning, Building, and Code Enforcement that the construction noise mitigation
plan is adequate to prevent noise disturbance of affected residential uses.

Locate stationary noise generatin z equipment as far as possible from sensitive receptors.
- Acoustically shield stationary noise sources when located in areas adjoining sensmve receptors.
Proh1b1t unnecessary 1dhng of construction equrpment

generating construction activities. The construction plan shall identify a procedure for

coordination with the adjacent noise sensitive residential uses so that construction activities can _
be scheduled to minimize noise disturbances.

The project sponsor shall designate a “disturbance coordinator’” who shall be responsible for
responding to any local complaints about construction noise. The disturbance coordinator shall
determine the cause of the noise complaint (e.g., starting too early, bad muffler, etc.) and shall
requ1re that- reasonable measures warranted to correct the problem be implemented.

ConsPicuously posta telephone number for the disturbance coordinator at the construction site.

PUBLIC SERVICES

e In accordance with Governm'entlccde 65996, the develcper shall pay a school impact fee to
offset the mcreased demands on school facrhtres caused by the proposed pro_]ect

. The project shall conform with the C1ty S Park Impact Ordmance (PIO) and Parkland
7 Dedzcatzon Ordmance (PDO) '

The contractor shall prepare a detailed construction plan identifying the schedule for major noise-
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CAPrrAL OF SILXCON VALLEY G

.'/' :

TO Supama Saha T _. _ - FROM Muahel--Aghﬂar T
. Plamnng and Buﬂdmg . .~ Public Works
________________________ : SUBJECT INITIAL RESPONSE TO DA.TE:. 07/10/06

N Approved /7//

' DEVELOPMENT APPLICATION
IO

Date 0-_]_/{0/09

s ,
PLANNINGNO..  PDC06-055 . | : |
DESCRIPTION: ~ Planned Development Rezoning from A(PD) Planned Development
-  Zoning District to A(PD) Planned Development Zoning District to allow
' - up to 24 single-family detached residences on a 1.68 gross acre site
LOCATION: . Southeast corner of Foxworthy and Leigh Avenues
P.W. NUMBER: 3-03364 :

Public Works received the subject project on 05/22/06 and submits the following comments and
requirements. Upon completion of the Action/Revisions Required items by the applicant,
Public Works will forward a Final Memo to the Department of Plannmg prior to the
preparatlon of the Staff Report for Public Hearmg ‘

Actlons / Rev1smns Required:

1. Public Works Development Review Fee: Based on established criteria, this project has
been rated medium complexity. An additional fee of $895 is due for complexity. This
project is subject to the NPDES - C.3 Requirements Review Fee ($1,270). Priorto the
project being cleared for the hearing and approval process, a sum total of $2,615 shall be
paid to the Development Services Cashier using the attached invoice(s).

2. Stormwater Runoff Pollutlon Control Measures
' a) Submit the following: o '
1) The project’s prehmmary Stormwater Control Plan showmg the locatlon
- and function of all post-construction treatment control measures, and all
. trees eligible for post-construction treatment control credits.
1i) The preliminary numeric sizing calculations based on the Stormwater
Control Plan, prepared by a qualified stormwater professional (civil
_-engineer, licensed architect or landscape architect), used to determine
_ runoff quantity and to de51gn/select the post-constructlon treatment control -
: - measures. : -
iii) Inspectlon and mamtenance mformatlon on the post»constructlon
' treatment control measures. ; : :
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" Subject: PDC06—055
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b) '_ Apphcant is required to meet with Public Works staff to review the proposed

Stormwater Control Plan. .
3. Sjneetlmpmyements
a) Parking is not allowed along Leigh Avenue and Foxworthy Avenue pI‘O_] ject
.. frontages. Remove tick marks from plans.
b) Remove the proposed driveway along the Foxworthy Avenue proj ect frontage due
- ta proximity to the Leigh/Foxworthy intersection.
c) Itis recommended that the proposed driveway along Leigh Avenue be relocated
- to ahgn with the intersection of Leigh Avenue and Geneva Street. o
. d).. . Constrnction of detached sidewalk with park strip.shall be required along all
: project frontages
4.  Storm: ' S '
a) " ‘Submit a conceptlve gradmg/dramage plan prior to approval
b)  Indicate the overland release path in arrows.
c) - Therelease path must be paved.
d) . On-site ponding must be less than one foot.
e) Frmshed floor elevations must be one foot higher than overland release elevation.
5.

Private Streets: Revise plans to show preliminary/conceptual private street cross section

mcludmg street dlmensmns Cross slopes curb & gutters and sidewalks.

Pl'O_] ect Condltrons.

Pubhc Works Clearance for Bulldmg Permit(s): Prior to the issuance of Bmldmg permits, the
applicant will be required to have satisfied all of the following Public Works conditions. The

- applicant is strongly advised to apply for any necessary Pubhc Works perrmts prior to applying

for Burldmg permits.

Public Works Approval of Parcel Map or Tract Map: Prior to the approval of the tract or

parcel map by the Director of Public Works, the apphcant will be requlred to have satlsﬁed all of
the followmg Pubhc Works cond1t10ns

6.

Coustruction Agreement. The public improvements conditioned as part of this permit

~require the execution of a Construction Agreement that guarantees the completion of the

public improvements to the satisfaction of the Director of Public Works. This agreement

_includes pnvately engineered plans, bonds insurance, a completlon dep081t and
: engmeenng and mspectlon fees. : :

S Transportatlon An in-house traffic dlstnbutlon has been performed for this pro_zect .
. based on 24 peak hour trips. We conclude that the subject project will be'in conformance - -
' with the City of San Jose Transportation Level of Service Policy (Council Policy 5-3) and - -

2 determmatron for a negatlve declarat1on can be made w1th respect to trafﬁc 1mpacts '
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8.

Gradmg/Geology

ca) A gradmg permit is requ1red prior to the issuance of a Public Works Clearance

b)  Ifthe project proposes to haul more than 10,000 cubic yards of cut/fill to or from

*;"‘-?'f--~f--~—~‘—-mthe.-pmject_site,a,haulrmlte,peunﬁi&mquired- Prior to issuance of a grading .

- permit, contact the Department of Transportation at (408) 535-3850 for more
~ information concerning the requirements for obtaining this permit.
- ¢)  Because this project involves a land disturbance of one or more acres, the-

- gpplicant is required to submit aNotice of Intent to the State Water Resources

Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP) |
for controlling storm water discharges associated with construction activity.

= Coples of-these documents must be submitted to the City Project. Engmeer pnor to._‘ o

issuance of a grading permit.

d) A soils report must be submltted to and accepted by the Clty pnor to the issuance

: of a gradmg penmt

K Stormwater Runoff Pollution Control Measures: This proj ect must comply with the

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires
implementation of Best Management Practices (BMPs) that include site design measures,

* source controls, and stormwater treatment controls to minimize stormwater pollutant

discharges. Post-construction treatment control measures, shown on the project’s

- Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City

Policy 6-29 -or- the project shall provide an Alternative Measure, where installation of
post-construction treatment control measures are impracticable, subject to the approval of

~ the Director of Planmng, Building & Code Enforcement.

" 10.

a) The project’s preliminary Stormwater Control Plan and numeric sizing
- calculations have been reviewed. At PD stage, submit the final Stormwater
Control Plan and numeric sizing calculations. : :
b) Final inspection and maintenance information on the post-constxuctlon treatment

control measures must be submitted prior to issuance of a Public Works
Clearance. :

Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees, less prev1ous credits,

are due and payable

TR

- 19. 38/ 14.25), the park 1mpact fee w111 be due for any add1t10na1 hvmg umts that are built.
12

Parks: In accordance w1th the Parkland Dedication a.nd Park Impact Ordinances (SJMC |

Undergroundmg The In L1eu Undergroundmg Fee shall be pald to the City forall

- frontage adjacent to Leigh Avenue prior to issuance of a Public Works clearance. One
" hundred percent (100%) of the base fee in place at the time of payment w111 be due
(Currently, the base fee is $224 per hnear foot of frontage ) :
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13.

e ~—~«—~b)-———Reneve—mad—rep}aee—ewb—guttermaPé srdewallealeng nmjfctﬁontage e
. - Close unused driveway cut(s). |

- Street Improvements ' :
~ Applicant shall be respons1ble to remove and replace curb gutter and s1dewalk

) a).

<)

@

damaged during construction of the proposed project.

Proposed driveway width to be 26". : '
Dedication and improvement of the publlc streets to the satlsfactlon of the

14.

15.

16.

"‘j‘.1-7.'_
a

e)

f

Directorof f-Public-Works:

Repair, overlay, or reconstruction of asphalt pavement may be requrred The

. existing pavement will be evaluated with the street improvement plans and any '

necessary pavement restoration will be-included-as part of the ﬁnal street

E 1mprovement plans.

Complexity Surcharge (In-Fill): This project has been identified as an in-fill project.
Based on established criteria, the public improvements associated with this project have
been rated medium complexity. An additional surcharge of 25% will be added to the
Engineering & Inspection (E&I) fee collected at the street improvement stage.

Electrical:

a)

Existing electrohers along the project &ontage will be evaluated at the pubhc

improvement stage and any street hghtmg requlrements will be included on the
public improvement plans.

b) Locate and protect existing electrical conduit in dnveway and/or sidewalk
' construction.
c) Provide clearance for electrical equipment from dnveways and relocaté driveway
' or electrolier. The minimum clearance from driveways is 5' in residential areas. -
Street Trees: - -
a) The locations of the street trees will be determmed at the street unprovement
: stage. Street trees shown on this permit are conceptual only.

b) Contact the City Arborist at (408) 277-2756 for the designated street tree.

c) Install street trees within public right-of-way along entire project street frontage
per City standards; refer to the current “Guidelines for Planning, Design, and
Construction of City Streetscape Projects”.” Street trees shall be installedin park
strip. Obtain a DOT street tree plantmg penmt for any proposed street free

_ plantings.
- d) 'All existing trees that are to be removed should be shown on the plan by specres
: - and diameter. Obtain a street tree removal permit for any street trees that are over
6 feet in helght that are proposed to be removed :
‘ Prlvate Streets e e : :
- Per Common Interest Development (ClD) Ordmance all common 1nﬁastructure

lmprovements shall be de51gned and constructed in accordance w1th the current
CID standards o o
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b)  The plan set includes details of private infrastructure improvements The details
. are shown for information only; ﬁnal design shall requ1re the approval of the
D1rector of Pubhc Works

- Please contact me at (408) 535-6822 or Jeff Lee at (408) 535-7877 if 'you have any _questions. |

. Project Engineer..__. .
Tra.nsportatlon and Development Serv1ces D1v1s1on

MA _]1
6000 16277402001 DOC
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" DATE: 05/26/06

TO Suparna Saha

s “FRGM*NadIaNamn 'S101an T

. Re: - Plah'ReVieW Comments e o £ o et L L et e i ¢ <t e e e e o o

PLANNING NO: PDC06-055

DESCRIPTION: Planned Development Rezoning from A(PD) Planned Development
. o Zoning District to A(PD) Planned Development Zoning District to allow
" up to 24 single-family detached residenceson a 1.68 gross acre site

LOCATION: southeast corner of Foxworthy and Leigh Avenues
ADDRESS: southeast corner of Foxworthy and Leigh Avenues (3002 LEIGH AV)
FOLDER #: 06 015272 ZN

The Fire Department’s review - was limited to verifying compliance of the project to Article9,
Appendix III-A, and Appendix II-B of the 2001 California Fire Code with City of San Jose
Amendments (SJFC). Compliance with all other applicable fire and building codes and

- standards relating to fire and panic safety shall be verified by the Fire Department during the
Bulldmg Permit process.

These comments are based on the followmg 1nformat10n from drawmgs dated 5/1 6/06
by Charles Davidson Eng., and 4/28/06 by Dahlin Group Arch.

Largest bulldmg jt/ 2300 sq. ft.
- Construction Type: V N..
_. .C_)c'oupancy:'Group: R3

‘Nmﬁberofstories: 2 o

1. The pl‘O]CCt plans as subrmtted do not comply w1th the F1re Code The followmg are -
d1screpanc1es noted ' : y : :




9

Fire apparatus access roads are not in accordance with the requirements of the SIFC.

'_I'he ttlrnlng radius by unit 11 is lessthan the requlred minimum of 30feet.

: b) ‘The plans do not indicate that the required ﬁre ﬂow of 2000GPM will be ava1lab1e at the

- project site. Please ask the applicant to immediately contact Jim Bariteau of San Jose
' _Water Co. at 408-279 7874 to get the water flow information.

The plans do not show locatlon of hydrants The requ1red ﬁre ﬂow shall be provrded '

. throu gh 2 hydiEts R B

2 Please adv1ce the applicant to subrmt plans to the F1re Department that provide
the followmg 1nformat10n

Width, length, and grade of the fire apparatus access roads, streets avenues, and the like.

Every portion of all building exterior walls shall be w1th1n 150 feet of an access road.
The fire access shall: '

. be at least 20 feet wide;

- o havean unobstrueted vertical clearance of not less than 14 feet;

e be des1gned and mamtamed to support the loads of fire apparatus of at least 69,000
pounds

¢ have a minimum 1ns1de mnnnLadlus of 30 feet and an outsrde turmng radlus of 50
feet;

e be des1gned with approved provxslons for turning around of fire apparatus 1f it dead
fends and is in excess of 150 feet N/A

‘. Curbs are required to be painted red and marked as “Fire Lane - No Parking™

- under the followmg condmons  (show exact locations on plan)

) Roads, streets, avenues, and the like that are 20 to less than 26 feet wide
-~ measured from face-of-curb to face-of-curb shaIl have curbs on both s1des
- of the road pamted and marked . '

" 11) Roads, streets avenues, and the like that are 26 to less than 32 feet wnde

 measured from face—of—curb to face-of-cm b shall have one curb pamted and -
o mal l\ed T ' .




b) Location of fire hydrants The average d1stance between hydrants shall not exceed 500

feet. New hydrants are requlred for the new pnvate street Show existing hydrants on
Lei gh .

c) Available fire flow. Provide a copy of the letter from San J ose Water Co. that indicates

the water ﬂow avallable

Note The plans sha11 be submltted to the F1re Department by appomtment only (call Nadia
' Naum—St01an) as soon as poss1b1e

‘Nadia Naum-Stoian

Fire Protection Engineer
Bureau of Fire Prevention
Fire Department '
(408) 535-7699




Cerry op e : _,., | ’ : TTE @ E ”V E
Al JOSE W Nt
CPmALOFSLCONWIE | CITY OF SAN JOSE

PLANNING DEPARTMENT MeMO randum ..

EN VIRONMENTAL SERVICES DEPARTMEN T (ESD)

‘TO: - Suparna Saha - | FROM GeoffBlalr '
o _Department of Planmng ‘ _ _Envrronmental Serv1ces Depgrtment
Building, & Code Enforcement o _ o
i _§!!.B_stl§91; _,_ﬂ_.;.R@SP.QR?ELQ.PPY.?_IQPQJ.S?EE__ ... DATE: _StaffReview Agenda_
Application” - oo * . June 1,2006

APPROVED: \)JQ«J,L /baw  DATE: Gr\-OG

PLANNING NO.: | PDC06-055

LOCATION: . ] 3002 Leigh Avenue. Southeast corner of Foxwortthd Lel&h Avenues.

DESCRIPTION: | Planned Development Rezoning form A(PD) Planned Development Zoning
District to A(PD) Planned Development Zoning District to allow up to 24
smgle-famlly detached resrdences on a 1.68 gross acre site:

APN:’ : ] 41905041

ESD received the subject project and is submitting the following conditions and comments. Questions
regardmg these comments may be drrected to the program contact given ortome at (408) 277-3828

San Jose/ .
. : : Integrated
‘Santa Clara South Bay . .
Stormwater Water Pollution ~ Source Control =~ Water Reécycling  Green Building Waste Water
Runoft o ) Management . Efficiency
: Control Plant s (SBWR) : : T IWM) ]
(Plant) . : . o :

= I m o o @ = @ H

InJrated Waste Management LWM)

Single Family Res:dentlal

1. Collection vehicle access (vertical clearance, street wrdth and tumaround space) and street
- parking are common issues pertaining to new developments. All residential projects mustbe
. dcs1gned1 such that they will accommodate garbage and recycling collection vehicles and
- program setout guidelines. If vehicle access is limited due to clearance issues, street parking, or -
* ihaccessible private streets, some services (such as street sweeping or yard trimmings collection)
- may not be performed, or the property owner may be subject to additional charges. These :
. additional charges may include monthly charges for on-premise (backyard) collection or yard
... trimmings cart collection. For questions regarding garbage and recyclmg collectlon issues,
L contact the Recycle Plus Program at (408) 535 35 15 ' :

1 In accordance with the San Jose Reszdentzal Destgn Guzdelmes

B [ESD RESPONSETO DEVELOPMENT APPLICATION | N

T ppCo6gss




- 2. tis recommended that scrap construction and demolition debris be recycled instead of disposing
. of itin alandfill. An infrastructure exists within San Jose to accommodate such recycling efforts.
Integrated Waste Management staff can provide assistance on how to recycle construction and
 demolition debris from the project, including information on where to conveniently recycle the

“ : : ' material mecm&tWLmaLSﬂJd_WaSIQBIQgLam_aLL_Q&)_S3L__.__ S

35 15.

‘Water Eﬁicienev

Residential S L ’ : : : , . ; ———

The proposed development should consider 1nstallat10n of the followmg water efﬁcxent equipment as
~rapplicables T e A T

High Efficiency Toilets (1.0 galfiush) and/or Dual Flush Toilets (0.8-1.1 gal/flush for quuids
1.6 galfflush for solids) maximize water efficiency. High Efficiency Toilets use at least 20% less

- water than standard Ultra-Low Flush Toilets (1.6 gal/flush) and Dual Flush Toilets save water by
offering two separate flush settings.

Water Conservmg Dishwashers can save several gallons of water per load over conventional
dlshwashers and typically a|so save energy.

High Efficiency Clothes Washers are more water-and energy-efficient, using from 35 to 50

percent Iess water and saving up to 50 percent in energy costs over conventlonal clothes
washers. :

Financial incentives may be available for installing various types of residential, commercial, industrial or

institutional water efficient appliances or equipment. Contact the Santa Clara Valley Water District for
more information and availability. '

Call the Santa Clara Valley Water Drstnct Water Conservatron Hothne at (408) 265-2607 ext 2554 or
visit www.valleywater.org

.. ESD RESPONSE TODEVELOPMENT APPLICATION = "7, 2 . "0 iin

o PDOORSS
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SAN JOSE B Department of Planning, Bmldmg and Code En_)%rcement'_

]OSEPH HORWEDEL, ACTING DIRECI‘OR

- _ DRAFT BN
.- MITIGATED NEGATIVE DECLARATION -

S The “]jn-ector of Plannlanu1ld1ng anﬁ COdG Enfercement hae{ewew d-the—-pliQp-OSC(’I——.-—-_--—.-----—-- :

pro_]ect described below to determine whether it could have a significant effect onthe

- environment as a result of project completion. “Significant effect on the environment” :
T means d substantial; of potentially substantial;adverse change in-any-ofthe physical - .. .. .

conditions within the area affected by the project including land, air, water, minerals, -
flora, fauna, ambient noise, and objects of historic or aesthetic significance. -

L

NAME OF PROJECT: Lands of Leigh Avenhe Partners, LI._C;
PROJECT FILE NUMBER: PDC06-055 |

PROJECT DESCRIPTION Planned Development Rezoning from A(PD) to A(PD) to a]low
up to 23 smgle—farmly detached re31dences ona 1 66 gross acre site.

. PROJECT LOCATION & ASSESSORS PARCEL NO Southeast corner of Lexgh and

Foxworthy Avenues; 419-05 04 1

COUNCIL DISTRICT 9

APPLICANT CONT A CT INFORMATION: DAL—Propertles LLC Mark Lazzanm 255 West
Julian Street Su1te 502, San Jose CA 95110. '

FINDING

" The Director of .Planning,. Building & Code Enforcement finds the project deecribed- above will
~not have a significant effect on the environment in that the attached initial study identifies one or

more potentially significant effects on the environment for which the project applicant, before
public release of this draft Mitigated N egative Declaration, has made or agrees to make pro_]ect

- rev151or1s that clearly mltlgate the effects toa less than si gmﬁcant level.

. MITIGATION MEASURES INCLUDED INTHE PROJECT TO REDUCE o
B PO’I‘ENT_IALLY SIGNIFICANT_ EFFECTSTO A LESS THAN SIGNIFICANTLEVEL,

o therefore no m1t1gat10n is requlred

N II AGRICULTURE RESOURCES The prOJect w111 not have a s1 gmﬁcant 1mpact on th1s .

- 200 EastSanta Clara Street, San Iose CA 951" 1905 tel (408) 535-3555 fax (408) 292- 055 wwwsanjoseca.gov | U

AESTHETICS The pro_;ect w111 not have a s1gmﬁcant 1mpact on thls resource e



. Miti gated Negative Declaration
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: resource therefore no mltlgatlon 1s requ1red
OI.  AIR QUALITY The prOJect w111 have a less than si gnlﬁcant 1mpact on th1s resource,

with mitigation measures:
o Water all active construction areas at least twice darly and more often during wmdy

Page 2

~ periods to prevent visible dust from leaving the site; active areas adjacent to Windy
periods; active areas adjacent to existing land uses shall be kept damp atall tlmes or
shall be treated with non-toxic stabilizers or dust palliatives. - .

@ _mCover all frucks hauling soil, sand, and other loose matenals or requlre a11 trucks to

maintain at least two (2) feet of freeboard

@ Pave-,-apply—.water.-at .least three times ,darly, _or__applv(no_h:togc__ic) soil stabilizers on all

unpaved access roads, parking areas and staging areas at construction sites.

o Sweep daily (or more often if necessary) to prevent visible dust from leavmg the site
(preferably with water sweepers) all paved access roads, parking areas, and staging areas

at construction sites; water sweepers shall vacuum up excess water to av01d runoff
related impacts to water quahty

e Sweep streets da11y, or more often if necessary (preferably with water sweepers) 1f visible

s01l material is carried onto ad]acent public streets

IV. BIOLOGICAL RESOURCES The project will have a less than s1gn1ficant impact on
' this resource, therefore no miti gat10n is requlred

V. CULTURAL RESOURCES The prOJect will have a less than si gnlficant impact on
- this resource, therefore 1o miti gatron is required.

VI GEOLOGY ANI) SOILS - The project will have a less than s1gn1ﬁcant 1mpact on this
. resource, therefore no rmtrgatlon is requ1red

VIL. HAZARDS AND HAZARDOUS MATERIALS The prOJect will have a less than
' . 81gn1ﬁcant impact therefore no rmtlgatlon is required. ‘

. VIII HYDROLOGY AND WATER QUALITY The project will have aless than
- s gnlficant 1mpact on th1s resource, therefore no rmt1gatlon is requ1red

IX LAND USE AND PLANNING The pI'O_]CCt w111 have a less than si gnlﬁcant 1mpact on

- thlS Tesource, therefore no mrtrgatron is requ1red

X, MINERAL RESOURCES The pI'O_]CCt W111 not have an 1mpact on th1s resource
' therefore no mltl gatron is requrred :

7.\ 200 Bast Santa Clara Street, San José CA 951121905 tc] (408) 535-3555 fax (408) 292-6055, wwwsanjowcagov i .

NOISE The prOJect will have a less than si gmﬁcant 1mpact w1th mrtrgatlon measures o
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Des1 gn and construct norse bamers to reduce noise at pnvate exterior use areas.

- Preliminary calculations indicate that six to eight foot noise barriers would be sufficient
to reduce exterior noise levels to 60 dBA DNL or less at residential use areas adjacent to
Leigh Avenue and Foxworthy Avenue (Lots 1-11 and 23). Exterior noise levels would
be 60 dBA DNL in the private outdoor use areas of Lots 12-22 assuming the shielding

- provided by the residential units and exisfing barriers that would remaim witlr thre project:
- The final detailed design of the heights and limits of these barriers shall be comp]eted at
: the time that the final grading plan is subrmtted

o ‘DISCIDSG the prOJect s proxumty to the adJacent ball ﬁelds and 1dentity that n01se
© generated by these activities would be audible at the project site. :

- o Disclose the project’s proximity to the adjacent ball fields and identify that noise 77T
generated by these activities would be audible at the project site. '

"Project-specific acoustical analyses shall be completed to insure that interior noise levels
shall be 45 dBA DNL or lower. Building sound insulation requirements would need to
include the provision of forced-air mechanical ventilation for all new units, so that

“windows could be kept closed at the occupant’s discretion to control noise. Special
bu11d1ng construction techniques (e.g., sound-rated windows and building facade
treatments) may be required for new residential uses adjacent to Leigh Avenue. These
treatments include, but are not limited to, sound rated windows and doors, sound rated
wall constructions, acoustical caulking, etc. The specific determination of what
treatments are necessary will be conducted on a unit-by-unit basis. Results of the
analysis, including the description of the necessary noise control treatments, willbe
submitted to the City along with the building plans and approved prior to issuance of a
building perrmt Feasible construction techniques such as these would adequately reduce
interior noise levels to 45 dBA DNL or lower

Nois_e-generating const.ruction activities shall-be limited to the hours between 7:00 AM
~ and 7:00 PM Monday through Friday for any on-site or off-site work within 5001eet of
any residential unit. Construction outside of these hours may be approved through a
. development permit based on a site-specific construction noise mitigation plan anda
finding by the Director of Planning, Building, and Code Enforcement that the

_construction noise mitigation plan is adequate to prevent noise d1sturbance of affected
- 'res1dent1al uses. . : o

Locate statlonary noise generating equipment as far as possrble from sensrtive receptors

~Acoustically shield stationary noise sources, when located in areas ad101n1ng sensmve
-receptors B - L _

. - "'Prohibit unnecessary 1d11ng of constructlon equipment

e The contractor sha11 prepare a detailed construction plan 1dent1fymg the schedulefor -
T :major noise-generating construction activities. The construction plan shall identify a
o procedure for coordJnation with the adjacent noise sensitive residential uses 50 that o
e construction act1v1ties can be scheduled to rmnirmze n01se disturbances .

200 Eas'_t_'santa-C]ara;Stree't, San Jos§ CA 951121905 te] (408) 535-3553 fax (408) _29276(55’5;_Www._sanjosaca.gov R,
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e The project sponsor shall designate a “disturbance coordinator” who shall be responsible
for responding to any local complaints about construction noise. The disturbance _
. -coordinator shall determine the cause of the noise complaint (e.g., starting too early, bad
e _muffler, etc.) and shall require that reasonable measures warranted to correct the problem

be 1mplemented . o _ : T ‘ e

. Consplcuously post a telephone number for the d1sturbance coordmator atthe -
e ———— constxuctron site. :

XII. POPULATION AN D HOUSING The proj ect W111 not have a srgmﬁcant impact on-
- ————————this resource therefor_enonmtrgatlon is requued

XI1I1. PUBLIC SERVICES The prolect wrll a less than 31grnﬁcant nnpact on thrs resource,
: ‘ therefore no mltrgatron is requlred :

/

XIV. RECREATION —~The pro_|ect W111 have a less than significant impact on this resource,
therefore no mitigation is required.

XV. TRANSPORTATION / TRAFFIC — The pleeCt will have a less than significant
' impact on this resource, therefore no nntrgatlon is required.

XVI. UTILITIES AND SERVICE SYSTEMS The project will have a less than s1gmﬁcant
1mpact on this resource, therefore no mitigation is requrred

XVII NIANDATORY FINDINGS OF SIGNIFICANCE The pro_]ect would not create
- Significant amounts of noise, air quality, or land use impacts, biological resources or any
other significant impacts to the site. With implementation of the mitigation measures the
project would not result in less than significant a1r-qua11ty, n01se cultural resources, or
hydrology and drainage i 1mpacts :

PUBLIC REVIEW PERIOD

* Before 5:00 p.m. on October 16,2006, any pe'rson may:

@3] Review the Draft Mrtrgated Negatlve Decla1 ation (MND) as an 1nfor1nat10na1 document
only, or .

@ Submrt written comments regarding the information, analysis, and mitigation measures in the

" Draft MND. Before the MND is adopted, Planning staff will prepare written responses to any
- comments, and revise the Draft MND, if necessary, to reflect any concerns raised during the

pubhc review penod All written comments will be 1nc1uded as part of the Fmal MND or ..

: (3) Flle a formal wntten protest of the determlnatlon that the pro_] ect would not have a srgmﬁcant
. effect on the environment. This formal protest must be filed in the Department of Planmng,
. Building and Code Enforcement, 200 East Santa Clara Street, San José CA 95113-1905and -
- - includea $100 filing fee. The written protest should make a “fair argument” based on

200 East Santa Clara Street, Sam José CA 95113-1905 1c] (408) 535-3555 fax (408) 292-6055, wwwsamjowcagoy "
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| substant;lal ev1dence that the project w111 have one or more 51gn1ﬁcant effects on the
environment. If a valid written protest is filed with the Director of Planning, Building &
Code Enforcement within the noticed public review period, the Director may (1) adoptthe
- Mitigated Negatlve Declaration and set a noticed public heanng on the protest before the .
~~—--—~m—-~~w—121anmngﬂnmm1ssmn,12) require the project applicant to prepare an environmental impact

-report and refund the filing fee to the protestant, or (3) require the Draft MIND to beTevised T
- and undergo additional notlced pubhc rev1ew and refund the ﬁhng fee to thc protestant :

Circulated on: Septemher 27, 2006

Adopted on:

Revised 8/26/05 JAC
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