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SUBJECT: T06-051. APPEAL OF THE PLANNING DIRECTOR'S DECISION TO DENY A 
TENTATIVE MAP PROPOSING TO SUBDIVIDE TWO PARCELS INTO 16 LOTS FOR SINGLE- 
FAMILY DETACHED RESIDENTIAL USES ON A 684.5 GROSS ACRE SITE. 

RECOMMENDATION 

The Director of Planning recommends that the City Council uphold the Planning Director's decision to 
deny the Tentative Map proposing to subdivide two parcels into 16 lots for single-family detached 
residential uses on a 684.5 gross acre site. 

OUTCOME 

If the City Council upholds the Planning Director's decision to deny the Tentative Map, the subject site 
would continue to consist of two parcels totaling 684.5 acres. The existing zoning of R-1-1 Residence 
Distiict would allow development of up to one single-family dwelling unit per lot with no extension of 
urban services beyond the City's Urban Growth Boundary and Urban Service Area required. 

BACKGROUND 

On June 7,2006, the applicant, Rancho San Vicente Associates, submitted a Tentative Map Permit 
application proposing to subdivide two parcels into 16 lots ranging from 41.33 to 42.96 acres in size for 
single-family detached residential uses on a 684.5 gross acre site. 

The subject site has a San Jose 2020 General Plan Land UseITransportation Diagram designation of 
"Non-Urban Hillside" and is located in the City of San Jose beyond both the GreenlineIUrban Growth 
Boundary(G1UGB) and the Urban Service Area(USA). The subject site is currently undeveloped and 
characterized by steep hillside terrain comprised of oal<woodland, grassland and scrub habitat. The site 
is also located in a geologic hazards zone. Existing surrounding land uses include undeveloped county 
parks, grazing, open space, and rural residential uses. 
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The location and design of the proposed project does not conform to several Major Strategies, Goals, 
and related policies of the San Jose 2020 General Plan (SJ2020) including the Growth Management 
Major Strategy, the GreenlineIUrban Growth Boundary Major Strategy, Goals, and related policies, the 
Urban Service Area Goal and related policies, Hillside Development policies, Species of Concern Goal, 
and Land Use Diagram definition of Non-Urban Hillside. Please see attached Tentative Map Denial 
Permit for specific facts outlining these inconsistencies. 

Pursuant to the City's Subdivision Ordinance, specifically Sections 19.12.130 and 19.12.220 of the San 
Jose Municipal Code, and Government Code sections 66474(a), (b) and (c), the Planning Director, and 
now the City Council on appeal, is required to make a detelmination of consistency of the Applicant's 
Proposal with the City's General Plan, any applicable specific plan, the requirements of Title 19 of the 
San Jose Municipal Code (the "Subdivision Ordinance"), and the requirements of Government Code 
section 66474, among other required determinations. The Director, and the City Council on appeal, 
shall not approve any tentative map for any subdivision, together with the provisions for its design and 
improvements, where: 

1. The Director finds that the proposed subdivision is inconsistent with the applicable general and 
specific plans of the City; 

2. The Director makes any of the findings described in Section 66474 of the Subdivision Map Act 
(Government Code), as follows: 

a. That the proposed map is not consistent with applicable general and specific plans as 
specified in Section 6545 1 of the Govelnment Code. 

b. That the design or improvement of the proposed subdivision is not consistent with applicable 
general and specific plans. 

c. That the site is not physically suitable for the type of development. 

d. That the design of the subdivision or the proposed improvements are likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat. 

On July 6,2006, planning staff informed the applicant in writing that the proposed project was 
inconsistent with the San Jose General Plan based on irreconcilable inconsistencies with several Major 
Strategies, Goals, and related policies. On August 2, 2006, staff met with the applicant's representative 
to discuss the project, and on August 24, 2006, the Director of Planning denied the Tentative Map at a 
public healing based on inconsistencies with the San Jose General Plan Major Strategies, Goals, and 
related policies. 

Environmental clearance for the application was not necessary prior to the Director's Hearing because 
Section 15270 of the California Environmental Quality Act guidelines states that CEQA does not apply 
to projects which a public agency rejects or disapproves. 

On September 18,2006, the applicant's representative, Tom Armstrong, submitted an appeal of the 
Director's decision to deny the Tentative Map "based on the grounds that it is was an abuse of discretion 
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due to the fact that your department did not process our subdivision application or the Environmental 
Clearance application and the findings upon which you based your denial have no basis in fact or law." 

Procedurally, Tentative Map appeals are considered by the City Council only. There was no Planning 
Commission consideration of this proposal. The City Council has not considered the item previously. 

ANALYSIS 

This proposal was denied on the basis of numerous inconsistencies with General Plan policies. The 
State Subdivision Map Act requires that subdivisions be consistent with the City's General Plan (See 
Background). This extends not only to the identified land use designation for the property, but all 
relevant policies as well. The attached Tentative Map Permit Denial provides a comprehensive listing of 
facts and findings related to General Plan conformance (See attached). The Analysis section of this 
memorandum highlights some of the key reasons for denial of this application and a discussion of the 
applicant's reasons for appeal. 

The applicant reasons for appeal of the Director's decision to deny the Tentative Map state: 

"The appeal is based on the grounds that it is was an abuse of discretion due to the 
fact that your department did not process our subdivision application or the 
Environmental Clearance application and the findings upon which you based your 
denial have no basis in fact or law." 

Staff does not agree that the decision to deny the Tentative Map Permit was an abuse of discretion and 
has outlined how the department has processed the application in an appropriate amount of time and 
given the proposal due consideration prior to rendering a decision. The decision to deny the Tentative 
Map Permit was based on a comprehensive analysis of facts provided by the applicant and relevant state 
and local laws. 

1. "Your departnzerzt cEicE not p rocess our sz~bdivisiorz ccyplicatiorz" 

After analyzing the proposed subdivision, staff found it to be inconsistent with the San Jose 2020 
General Plan Major Strategies, Goals, and Policies. 

Staff received the Tentative Map application on June 6,2006. Within 30 days, a letter was sent to the 
applicant detailing staff concerns with the proposed project, and requested a meeting with the applicant. 
On August 2, 2006 staff was able to meet with the applicant to discuss the project before scheduling it 
for Public Hearing. After completing all required steps of the review process, the project was denied at 
Director's Hearing on August 30, 2006. The total processing time for the project was 86 days, which is 
within the project processing timeline goal for Tentative Maps, which is 90 days. 

The applicant submitted an appeal of the Director's decision on September 18, 2006. The project was 
scheduled for the November 14th City Council meeting, which is within 60 days of the date the appeal 
was filed as required. 



HONORABLE MAYOR AND CITY COUNCIL 
October 25, 2005 
Subject: T06-05 1 
Page 4 

2. "Your departi~zerzt did not process our Erzvirorzr~ze~ztal Cleararzce applicatiorz" 

The California Environmental Quality Act Guidelines Section 15270 (14 Cal. Code of Regs. $ 
15270(a)), states that CEQA does not apply to a project which a public agency rejects or disapproves. 
The purpose of this section in CEQA is to allow for initial screening of projects on the merits to allow 
for quick disapprovals where the agency determines that the project cannot be approved. (14 Cal.Code 
of Regs. $ 15270(b)). Environmental Clearance is not legally required for this project because the 
Director denied the project application for General Plan inconsistency, which is a disapproval of the 
project by a public agency under CEQA. 

An approval would have most likely required the preparation of a costly Environmental Impact Report 
(EIR). While it may have been possible to reduce some potential impacts, the EIR would not have been 
able to reconcile inconsistencies with many key General Plan policies. 

3. "Tlze Firzdirzgs upon wlzicll yoz~ basecl tlze derzial lzave rzo basis irz fact or law" 

The findings upon which the denial is based are specified in the City's Subdivision Ordinance 
(specifically Sections19.12.130 and 19.12.220 of Title 19 of the San Jose Municipal Code), the 
Subdivision Map Act (specifically Government Code section 66474)' and the Califo~nia Environmen tal 
Quality Act. The decision to deny the Tentative Map Permit was based on the analysis of facts provided 
to staff by the applicant, as well as the SJ2020 General Plan Major Strategies, Goals, and Policies, and 
the conclusion based upon those facts that positive findings could not be made in support of the project. 

POLICY ALTERNATIVES 

Alterrzative # 1: Require preparntior~ of arz Erzvirorm~ental Ir?~pact Report (EIR). 

Pros: The applicant would initiate environmental clearance for the project by preparing an 
Environmental Impact Report for the proposed project. An EIR is necessary for the project because of 
the presence of species that are federally protected under the Endangered Species Act. 

Cons: Preparing an EIR does not rectify the inconsistencies with the SJ2020 General Plan Major 
Strategies, Goals, and Policies. 

Reason for not recommending: Preparation of an EIR would not bring the proposed project into 
conformance with the SJ2020 General Plan because the project is located outside of the Urban Growth 
Boundary and Urban Service Area of the City of San Jose. 

PUBLIC OUTREACHDNTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 



Criteria 2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and Website 
Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that may 
have impacts to community services and have been identified by staff, Council or a Community 
group that requires special outreach. (Required: E-mail, Website Posting, Community 
Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30: 
Public Outreach Policy. Public notices for the City Council hearing regarding the appeal of the 
Tentative Map was distributed to the owners and tenants of all properties located within 1,000 feet of the 
subject site. Notice of the City Council hearing was also published in a local newspaper, the Post 
Record two weeks prior to the public hearing. Staff has notified interested members of the public via e- 
mail of all public hearings for this project. This memo was also posted on the City's website. Staff has 
been available to respond to questions from the public. 

COORDINATION 

The appeal of the Director's decision was coordinated with the City Attorney's office. The Director's 
decision to deny the Tentative Map was coordinated with the Public Works Department, the Building 
Department, the Fire Department, and the City Attorney's office. 

FISCAL/POLICY ALIGNMENT 

The Director of Planning decision to deny the proposed Tentative Map is in alignment with the 
San Jose 2020 General Plan in that the plan recognizes that it is more costly to provide services at the 
edge of the city and therefore discourages such development. 

COST SUMMARY/IMPLICATIONS 

BUDGET REFERENCE 

CEQA 

CEQA Guidelines Section 15270 (14 Cal. Code of Regs. 5 15270) states that CEQA does not apply to 
projects which a public agency rejects or disapproves. 

i 
JOSEPH HORWEDEL, ACTING DIRECTOR 
Planning, Building and Code Enforcement 

For questions please contact Ron Eddow, Senior Planner, at (408)535-7848. 
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