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RESOLUTION NO. 73478 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND EXECUTE A FIRST AMENDMENT TO 
THE AGREEMENT WITH THE VIET HERITAGE SOCIETY 
FOR THE DEVELOPMENT, MAINTENANCE AND 
OPERATION OF THE VIETNAMESE HERITAGE GARDEN, 
INCREASING THE CITY’S CONTRIBUTION BY $330,000 
TO A TOTAL AMOUNT NOT TO EXCEED $1,410,000, 
AND ADDING PROVISIONS REGARDING A POSSIBLE 
ADDITIONAL CONTRIBUTION IN 2007-2008, 
CONTINGENT UPON APPROPRIATION OF FUNDS 

 
 

WHEREAS, on April 12, 2005, the City Council of the City of San José (“City”) approved 

an agreement with the Viet Heritage Society (“Society”) for the development, 

maintenance and operation of a 4.2-acre Viet Heritage Garden located within City’s 

Kelley Park, under which the City’s contribution toward the project is $1 million, with an 

additional $80,000 to go toward payment for plan review and inspection services; and 
 

WHEREAS, the City and Society desire to amend the agreement to provide an 

additional City contribution in an amount not to exceed $330,000, to be used in support 

of planning, design and construction work for the project to be paid on a reimbursement 

basis by invoice; and 

 

WHEREAS, the City and Society also desire to set forth provisions regarding the 

possibility of an additional $170,000 contribution in FY 2007-2008, contingent upon 

appropriation of funds by City Council, to be used for additional planning, design and 

construction work for the project to be paid on a reimbursement basis by invoice; and 

 

WHEREAS, the City desires to negotiate and execute a first amendment to the 

agreement with the Society to increase the City’s contribution toward the project by 

$330,000, to a total amount not to exceed $1,410,000, and to add provisions regarding 

the possible additional contribution of $170,000 during FY 2007-2008, contingent upon 

appropriation of funds; 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT: 

 

The City Manager is hereby authorized to negotiate and execute a first amendment to 

the agreement with the Viet Heritage Society for the development, maintenance and 

operation of the Vietnamese Heritage Garden to:  

 

1. Increase the City’s contribution toward the project by $330,000, from $1,080,000 

to $1,410,000; 

 

2. Add provisions describing the proposed terms of the use of the funds, if the City 

decides to add an additional contribution of $170,000 in fiscal year 2007-2008, 

contingent upon the appropriation of funds by the City Council, and authorize the 

City Manager to negotiate the amendment. 

 

ADOPTED this 31st day of October, 2006, by the following vote: 
 
 AYES: 
 
 

CAMPOS, CHAVEZ, CHIRCO, CORTESE, LeZOTTE, 
NGUYEN, PYLE, REED, WILLIAMS, YEAGER; 
GONZALES 
 

 NOES: 
 

NONE 

 ABSENT: 
 

NONE 

 DISQUALIFIED: 
 
 

NONE 

 RON GONZALES 
Mayor 

ATTEST: 
 
 
LEE PRICE, MMC 
City Clerk 

 


