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RECOMMENDATION 

Approval to reject all bids for the Happy Hollow Park & Zoo - Pedestrian Bridge (Phase lIB) 
Project, and authorization for the Director of Public Works to re-advertise and re-bid the project. 

OUTCOME 

Approval of the recommendation allows staff to explore alternative design solutions for a Coyote 
Creek crossing to link east-side parking and the west-side Happy Hollow Park & Zoo, and 
develop a plan to re-bid for the purpose of increasing bid competition with the goal of obtaining 
a more affordable project. Bidding at another time of year may result in more favorable bids. 

EXECUTIVE SUMMARY 

The project to renovate and expand Happy Hollow Park & Zoo is the largest of the projects 
funded by the Measure P Safe Neighborhood Parks and Recreation Bond approved by voters in 
2000. The project is the only one specifically mentioned in the bond measure and the 
completion of this project will implement the visions of the 1991 Kelley Park and 1996 Happy 
Hollow Park & Zoo master plans. 

The proposed project is organized in two construction phases. Phase I will construct the new 
entrance and parking lot off Story Road on the Roberts landfill east of Coyote Creek. Phase II 
will construct improvements to the Zoo and Attractions facility west of Coyote Creek and the 
pedestrian bridge that connects the improved facility and parking lot. 

While funding for the overall project is comprised largely of the general obligation bond funds, 
additional funds have been appropriated to the project from various other sources by Council 
over the last two years to offset construction cost and other cost escalations. 
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Phase II of the Happy Hollow Park & Zoo project is divided into two distinct construction 
packages - Phase lIA-Zoo and Attractions; and Phase lIB-Pedestrian Bridge. The pedestrian 
bridge was broken out as a separate contract due to the specialty work and a different 
construction schedule. A separate report on the Zoo and Attractions package bid results is 
scheduled for Council consideration on November 20, 2007. 

Due to unique construction means and methods required for the bridge, contractors were pre
qualified to bid the project, and eight contractors were pre-qualified. The Phase liB-Pedestrian 
Bridge package advertised on June 13,2007, and bids opened on August 16,2007. Four bids 
were received and the apparent overall low bid was submitted by Robert A. Bothman, Inc. for a 
total bid price of$7,325,210. However, the apparent second low bid contractor, West Bay 
Builders, Inc. filed a bid protest. An analysis by staff concluded that the bid protest probably has 
merit, which would mean that the apparent low bid submitted by Robert A. Bothman is non 
responsive. The bid price submitted by West Bay Builders was $7,444,000. Both bids are 
significantly above the $3,000,000 bid target. 

BACKGROUND 

In November 2000, San Jose voters approved a $228 million General Obligation Bond, specifically 
known as the San Jose Safe Neighborhood Parks and Recreation Bond (Measure P), for the 
purpose of acquiring property for and constructing improvements to parks and recreation facilities 
throughout the City. Of the total bond funding, $52.3 million was directed to the implementation 
of the 1996 Happy Hollow Park & Zoo and 1991 Kelley Park master plans. 

Consultant Selection and Phasing 
On January 22,2002, after a formal consultant selection process, Council approved a master 
agreement with Portico, Inc. of Seattle, Washington, for design services for the Happy Hollow 
Park & Zoo renovation and expansion project. In consultation with the Portico design team and 
various stakeholders, staff settled on two phases of construction as the most efficient and effective 
project delivery model which would support future operations and maintenance strategies for the 
facility. 

Phase I will construct a new 550-space parking lot on the Roberts landfill east of Coyote Creek. 
Phase II will renovate and expand the existing Happy Hollow Park & Zoo facility west of Coyote 
Creek. Improvements include a new entry plaza, zoo exhibits and new attractions, buildings to 
house retail space, park administration, concessions and an education program. Additionally, 
there are improvements in the existing lower zoo for accessibility compliance, LEED 
certification and a new pedestrian bridge across Coyote Creek connecting the parking lot with 
the new facility. 

Design and Funding 
In August 2004, the Happy Hollow Park & Zoo renovation and expansion project moved from 
the feasibility stage to design. Project design development continued through December 2005 
and construction documents through May 2007. 
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The pedestrian bridge across Coyote Creek is an important part of the expansion of Happy 
Hollow, connecting the future parking lot on Roberts landfill east of Coyote Creek with the 
improved Zoo and Attractions facility on the west side of the creek. Environmental permitting 
for the bridge was crucial to implementing the park master plan, and early in the design process, 
the project environmental consultant was concerned about the bridge's location in close 
proximity to the Story Road bridge over Coyote Creek, potential significant impact of abutments 
in the waterway, removal of a large number or riparian habitat trees and other significant impacts 
associated with the planned location. 

Additionally, construction permit restrictions that allowed work only in the dry season was 
viewed as a severe impact to the overall Happy Hollow Park & Zoo project schedule as was 
involvement of the California Department of Fish and Game, the Corps of Engineers, and NOAA 
Fisheries. Finally, while a straight connection from the east to west bank would be most cost 
effective, it was on the higher end of ADA maximum standards for ramps and thought to be a 
psychological and physical hardship for parents with young children and older adults returning to 
the parking lot. 

The resulting design for a 700-foot cable stay bridge successfully addressed all those issues and 
resulted in a minimum of environmental permitting restrictions, and provided an aesthetically 
pleasing, user friendly pedestrian connection from the new parking lot to the entrance of the Zoo 
and Attractions. 

Although value engineering sessions were conducted with the project team throughout the design 
process, the Consultant cost estimates at the 65% design development stage indicated significant 
spikes in construction material and labor costs that exceeded the project escalation built into the 
2000 bond project budget. Project workshops held from November 2005 to February 2006 
attempted to align the project scope without jeopardizing the park's revenue generation 
capability and mission statement. While these efforts mitigated the impact of cost escalation, 
there were still funding shortfalls to meet the overall project objectiVes. 

City staff analyzed these shortfalls, developed a plan to recover the lost project scope on which 
continued Happy Hollow Park & Zoo viability depended, and proposed a financing plan using 
the City-wide Construction and Conveyance (C&C) Tax Fund and the Park Trust Fund. Council 
approved the additional funding in May 2006 and on June 27, 2006, authorized additional 
funding in the amount of$I,436,000 for Phase 1 and $6,078,000 for Phase 2. In addition, PRNS 
allocated a $248,000 Chaffee Grant for zoo improvements and a $600,000 First 5 Santa Clara 
County Grant for child education to supplement additional City funding. Council authorized 
$2.0 million in the City-wide C&C Tax Fund and the $600,000 First 5 Funds for the project as 
part of the 2007-2008 Adopted Capital Budget, as approved on June 19,2007. 

Construction Packages and Bidding 
Based on the consultant's recommendation, staff separated Phase II of the Happy Hollow Park & 
Zoo project into two distinct construction packages, Phase IIA-Zoo and Attractions and Phase 
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lIB-Pedestrian Bridge, due to the specialized nature of the bridge work and differing construction 
schedules. The Phase lIA-Zoo and Attractions package advertised on June 6, 2007, and bids 
opened on August 9, 2007, while the Phase lIB-Pedestrian Bridge package advertised on 
June 13,2007 and the bids opened on August 16,2007. 

Contractor Pre-qualification 
Consistent with the City'S pre-qualification policy, staff pre-qualified contractors for the Phase 
lIB-Pedestrian Bridge package. 

Department of Public Works (DPW) project staff conducted a contractor sourcing exercise that 
identified eight potential A-class contractors who were directly contacted. Additionally, staff 
advertised the pre-qualification invitation on the City's Internet Bid Line and the Post Record 
beginning March 29, 2007. The project team held a pre-qualification meeting for contractors on 
April 11, 2007, which was poorly attended. As a result, the City extended the submission 
deadline to April 27, 2007 to take advantage of an American General Contractors meeting in San 
Jose and featured the project as one of many bidding in the near future. 

Eight contractors submitted pre-qualification statements by the revised April 27, 2007 date. All 
were judged qualified to bid the project according to the pre-qualification criteria and were 
notified. 

Project permits 
Due to the cable stay bridge design, bridge permitting was limited to only the California 
Department ofFish and Game (CDFG). The Santa Clara Valley Water District, Army Corps of 
Engineers and NOAA Fisheries were not involved since the bridge as designed would span the 
creek bed and all abutments were outside the creek floodway. On May 30, 2007, the City 
received notice from the CDFG that the Lake or Streambed Alteration permit is in effect. While 
this permit allows construction all year long, It does not allow construction activity in the creek 
bed. This restriction, however, dictated a less desirable contractor erection methodology. 

In May 2007, the City installed a turtle protection fence, required by August 1,2007 in 
anticipation ofconstruction in September 2007. Other required wildlife surveys are in process to 
support the planned construction start. 

Staff received project approval from the California Regional Water Quality Control Board 
(RWQCB) and the Local Enforcement Agency (LEA) for penetrating the existing landfill with 
the bridge pilings on the east side of Coyote Creek. 

Construction Schedule 
The base bid includes 470-calendar day construction duration which was anticipated to begin in 
September 2007 with completion in December 2008. 
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ANALYSIS 

A non mandatory pre-bid meeting was held June 27,2007 at the Happy Hollow site and six of 
the eight pre-qualified contractors attended. During the bid period, staff extended the bid 
opening to August 16, 2007 by addendum to fully answer contractor questions. 

Bids were opened on August 16, 2007 with the following results: 

Contractor Base Bid 
Variance 
Amount 

Over/(Under) 
Percent 

ROW Construction $8,409,000 $5,409,000 180 
(Livermore) 

Anderson Pacific Engineering 7,485,000 4,485,000 150 
(Santa Clara) 

West Bay Builders 7,444,000 4,444,000 148 
(Novato) 

Robert A. Bothman Construction 7,325,210 4,325,210 144 
(San Jose) 

Project Bid Target 3,000,000 

Four bids were received for the project. The low bid submitted by Robert A. Bothman 
Construction for the base bid is 144% above the Project Bid Target. The two lowest bids 
received are within 4% of each other. Subsequent to the bid opening, the second low bidder filed 
a protest citing irregularities in the low bid associated with Section 01505, Mobilization cost, 
Section 05501, requirements for Stayed Cable System suppliers. At least on the "mobilization" 
issue, the protest probably has merit, which would result in the low bid being judged as non
responsive. However, staffis recommending rejection of all bids solely on the basis of the very 
high bids. 

Staff believes that the addendums issued during the extended bid period clarified the bid 
documents so that the final bid documents were satisfactory and not a factor in the higher-than
anticipated bids. 

Environmental constraints restricting bridge false work construction in the creek bed which 
dictated a less economical construction means and methods to complete the job may have 
contributed to the high bids. Further, a 10-year warranty, continued high demand for regional 
construction services, and lack of competition in the bridge fabrication and cable stay systems 
subcontracts likely also contributed to bids significantly higher than projected. 

EVALUATION AND FOLLOW UP 

Based on the Council's action, staffwill evaluate the Pedestrian Bridge package and develop a 
re-bid strategy that considers optimum bid package composition, alternative bridge design, and 
increased bid competition through contractor pre-qualification and favorable bid timing. An 
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information memo detailing the final re-bid strategy will be sent to Council prior to bid
 
advertisement.
 

The report on bids for the Happy Hollow Park & Zoo-Phase IIA Zoo and Attractions Project is 
scheduled for Council consideration on November 20,2007. 

Phase I-Parking Lot is currently in design and scheduled for bidding in winter FY2007-08. A 
report on bids and recommendation will be forthcoming after bids are received. 

POLICY ALTERNATIVES 

Alternative #1: The City Council can award the project as currently bid. 
Pros: Construction on the essential link between the parking lot and west side improvements 
could begin and project design and rebid activity avoided. 
Cons: This alternative requires an additional funding increase of $4,444,000 to award the 
project. The bid protest has merit and results in a non-responsive low bidder. The award would 
be made to the second low bidder, West Bay Builders, Inc., for a bid price of $7,444,000. 
Reason for not recommending: Staff believes rebidding the project with alternative design and 
construction options and in the January to March timeframe will yield a more cost effective 
creek crossing. 

PUBLIC OUTREACHIINTEREST 

o	 Criterion 1: Requires Council action on the use ofpublic funds equal to $1 million or 
greater. 

o	 Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality oflife, or financial/economic vitality ofthe City. (Required: E
mail and Website Posting) 

o	 Criterion 3: Consideration ofproposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Councilor 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Staff publicly advertised a contractor pre-qualification prior to bid. Eight contractors were pre
qualified for this bid and received bid packages on June 13, 2007. 

This rejection memorandum will be posted on the City's website for the November 6,2007 City 
Council Agenda. 
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COORDINATION 

This memorandum was coordinated with the City Finance Department, Planning, Building and 
Code Enforcement Department, City Attorney's Office and City Manager's Budget Office. 

FISCALIPOLICY ALIGNMENT 

This project is consistent with the Council-approved Budget Strategy to continue with capital 
investments that spur construction spending in our local economy. 

COST SUMMARYIIMPLICATIONS 

The staff recommendation to reject all bids and rebid the project is based solely on the very high 
bids received. Staffplans to analyze the current design, perform additional value engineering, 
review the contracting approach, and make recommendations to align the project more closely 
with available funding. It is unlikely that the above efforts will fully close the funding gap and 
accordingly, staffwill also pursue options in the FY2008-2009 budget to fully fund the 
recommendation. 

BUDGET REFERENCE 

Not applicable 

CEQA 

CEQA: Mitigated Negative Declaration, File No. PP05-142, dated April 2007. 

~!~ 
KATY ALLEN ALBERTBAL 
Director, Public Works Department Director, Parks, ecreation and 

Neighborhood Services Department 

For questions please contact DAVID SYKES, ASSISTANT DIRECTOR, PUBLIC WORKS 
DEPARTMENT,408-535-8300. 




