
COUNCIL AGENDA: 11/06/2007 
ITEM: y,5 

CITY OF fi 

SAN JOSE 	 Memorandum' 


TO: 	HONORABLE MAYOR FROM: Darryl Von Raesfeld 
AND CITY COUNCIL Fire Chief 

SUBJECT: See Below 	 DATE: October 15,2007 

Approved & M i 	 Date 
4 3 A7 

COUNCIL DISTRICT: City-Wide 
SNI AREA: 

SUBJECT: Approval of an Ordinance amending Chapter 17.12 of Title 17 of the San Jose 
Municipal Code to adopt the 2007 California Buildings Standards with certain 
local amendments, including amendments to building standards that are based 
on local climatic, geologic and topographic conditions, and to maintain 
existing fire safety regulations and administrative provisions. 

RECOMMENDATION 

1. 	Approval of an Ordinance amending Chapter 17.12 of the San Jose Municipal Code to: 

a. 	 Adopt the 2007 California Fire Code, with amendments related to fire flow, sprinklers 
system standards, fire alarm systems, access control devices, large battery charging 
systems, and continuous gas detection systems, based on findings of local climatic, 
geologic and topographic conditions. 

b. 	 Adopt other amendments to Chapter 17.12 to maintain existing levels of fire safety and 
regulatory authority. 

2. 	 Direct staff to conduct a thorough review of the existing Hazardous Materials Storage 
Ordinance (San Jose Municipal Code Chapter 17.68) and of the existing Toxic Gas 
Ordinance (San Jose Municipal Code Chapter 17.78), and return to Council with 
recommendations for any necessary revisions by June 2009. 

OUTCOME 

Approval of the Ordinance amending Chapter 17.12 will ensure consistency of the City of San 
Jose's Fire Code to state standards and will also ensure that City codes are suitable to local 
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climatic, geological, and topographical conditions that can affect the health, welfare, and safety 
of local residents. 

BACKGROUND 

The City's current Fire Code, contained in Chapter 17.12 of the Municipal Code, was adopted in 
2002. It was based on the 2001 Uniform Fire Code (UFC) as modified and adopted by the State 
Fire Marshal as the 2001 California Fire Code (CFC). 

Prior to 2000, there were three model building and fire codes in the United States. The model -
codes were published by three code-making organizations - the Intemational Coiiference of 
Building Officials (ICBO), the Building Officials and Code Administrators Intenlatioiial 
(BOCA) and Southern Building Code Congress International (SBCC). In 1994, ICBO, BOCA, 
and SBCC created the International Codc Council (ICC) to develop a single set of 
co~nprehensive and coordiilatcd model constructioil and fire codes for use throughout the United 
States. By 2000, a complete set of construction and fire codes was published by the ICC. Upon 
its publicatioil in 2000, most of the states adopted the combined and comprel~ensive International 
Codes. In 2007, California and Hawaii were the last states to adopt the International Code 
Council model codes as thc official state building and fire codes. 

On January 30,2007, California adopted and approved the 2007 editioilof t11e Califoillia 
Building Standard Codes, including the California Fire Code (CFC). The 2007 California 
Building Standard Codes shall apply to any building or structure for which application for a 
buiidiiig pennit is made on or after January 1,2008. 

The State of California allows local municipalities to modify the building standards that are 
co~itaiiied in the California Codes to make them more restrictive (not less), but only if express 
findings are made that the proposed modifications are necessary due to local climatic, geological, 
or topographical conditions. Any local ameiidments must be made prior to the effective date of 
State Codes (January 1,2008). Local jurisdictions are not required to make these findings before 
adopting fire safety provisioils that are not considered building standards (for example, 
adlniiiistrative provisions, regulations related to fire prevention operational peilnits, sale and use 
of fireworks, and fire apparatus site access). 

Staff is recommending that Council approve an ordinance that iilcludes local amendments to the 
building standards that are contained in the 2007 California Fire Code based on the following 
local geographic, topographic, and climatic conditions which create an increased hazard in 
acceleration, spread, magnitude, and severity of potential fires in the City of Sail Jose, and may 
cause disruptions in operation of private fire protection systems and equipment, and a delayed 
response from emergency responders, allowing further growth of any fire: 

1. 	The San Francisco Bay Area region is densely populated and located in an area of high 
seismic activities. San Jose is bounded by the Hayward and Sail Andreas faults capable of 
producing major earthquakes. 

2. 	 The seismic potential for the area raises concenls for fire and life safety associated with a 
structural failure due to a seismic event coilsideriiig the increasing iiurnber of tall buildings in 
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the region, the use of new structural systems, the poor performance of certain materials, the 
separation between adjacent buildings, and the quality of construction. 

3. 	 Severe seisiiiic events could disrupt communications, damage gas mains, create extensive 
electrical hazards, disrupt water supplies, cause releases of hazardous materials, and place 
extreme demands on tlie limited and widely dispersed resources of the Fire Department 
resulting in a reduced ability to meet the fire and life safety needs of tlie community. 

4. 	 The provisions of tlie recommended Ordinance establishing certain more restrictive standards 
than the California Fire Code will better prevent fire damage which can result from local 
conditions, and provide better protection to lives and property from other events such as 
hazardous materials releases. 

ANALYSIS 

Participation in the Code Adoption Process and Uniformity in Local Code Aniendlilents 

The City of San Jose was well represented during the state adoption process. The City's Chief 
Building Official and Fire Marshal were key members of tlie State Fire Marshal's Core 
Committee that reviewed all proposed state aniend~nents to the 2006 International Building and 
Fire Codes. Additionally, Building and Fire staff members were significant contributors in the 
state's various working groups that reviewed the 2006 International Codes and reconimended 
state amendments to the Core Committee. 

To work towards uniformity in adopting code amendments in the Bay Area, City staff worked 
extensively with the Santa Clara County Fire Marshals in identifying local alnendments to the 
Fire Code. Additionally, City staffworlted with other local jurisdictions by participating in the 
Tri-Chapter Uniforni Code Program. Amendments will be proposed in the ncighboring cities 
and counties with some local variations. At both regional and state levels, staff will continue to 
assume the leadership role in order to reduce individual differences between cities in Silicon 
Valley. 

Sunilnarv of the Ordinance 

The Ordinance will maintain existing levels of fire safety and regulation. Except as explained 
below, tlie reconiniended Ordinance includes local amendments to the building standards 
contained in tlie 2007 California Fire Code and other amendments to Chapter 17.12 of the 
Municipal Code that will carry forward existing City of San Jose Fire Code regulations. Othel 
lion-substantive amendments to the Municipal Code will delete redundant and outdated local 
provisions. 

The most significant local building standards amendment involves fire flow requirements. The 
recommendation with respect to fire flow is more restrictive than the California Fire Code, but 
less restrictive than existing Municipal Code requirements (SJMC 17.12.1320). As proposed, the 
Fire Chief would have the authority to reduce fire flow requirements, when a building is 
provided with a complete fire sprinkler system. The existing Municipal Code does not allow for 
this flexibility. The State Code allows for a reduction of up to 75% of the fire flow standards 
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listed in the Code. City of San Jose staff believes that the 75% reduction is too much of a credit, 
give11 other Code changes increasing the height and area limits for buildings. The proposed City 
of San Jose amendment would give the Fire Chief the authority to allow a reduction of up to 50% 
of the values in the California Fire Code. 

The proposed Ordinance contains the following additional amendinents to tlie CFC: 

SUMMARY OF AMENDMENTS 

A. Adopt and/or amend Chapters as necessary to continue local provisions existing in the 
San Jose Municipal Code, aiid maintain the current level of fire safety and regulation in 
the following areas: 

1. 	 Systenis required for fire service features and protection (access roads, sprinltlers, 
alarm systems, hydrants.) (currently provided in SJMC 17.12.400 through 
17.12.520). 

2. 	 Regulation of hazardous and toxic materials. This includes maintaining the 
existing Hazardous Materials Storage Ordinance (SJMC 17.68) and the existing 
Toxic Gas Ordinance (SJMC 17.78). 

3. 	 Ability to issue certain fire and hazardous materials perinits. This includes 
adoptioil of portions of Appendix Chapter 1 from the 2007 California Fire Code, 
and maintains existing perniits (currently provided in SJMC 17.12.200 through 
17.12.280). 

4. 	 Protection for buildings under construction. This includes maintaining the existing 
Fire Safety During Construction Ordinance (SJMC 17.82). 

5. 	 Regulation of fireworks (currently provided in SJMC 17.12.710 through 
17.12.730). 

6. 	 Regulation of tire storage and of fruit and nut ripening (currently provided in 
SJMC 17.12.400 and 17.12.600). 

7. 	 Amendment of NFPA Standards relating to sprinltlers systems to eliininate NFPA 
13R-02 ("Installation of Sprinkler Systeins in Residential Occupancies up to aiid 
Including Four Stories in Height") 

B. 	Adopt and amend portions of Appendix Chapter 1 (Adniinistration), Chapter 3 (General 
Precautions Against Fire), aiid Chapter 4 (Emergency Planning and Preparedness). The 
portions of those chapters recommended for adoption are necessary to maintain 
regulatory authority that exists in tlie current San Jose Fire Code. The niain local 
amendments to these sections are the addition of several operational fire permits that 
currently exist in the Municipal Code. In the 2002 adoption cycle, those sections were 
adopted by reference from the 2001 California Fire Code, with amendments. 
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C. Adopt and amend Chapter 5 (Fire Service Features), to maintain existing requirements 
for fire apparatus access roads, access control devices, and address numbers, and 
allowing some additional flexibility in locating fire hydrants. 

D. Ainend Chapter 2 (Definitions) to include a definition of Worltstations. 

E. 	Amend Chapter 6 (Building Services and Systems) to restrict indoor use of portable fuel- 
powered unvented heaters (currently covered in SJMC 17.12.510); and to require 
shutdown of large battery-charging systems if the ventilation systems fail (more specific 
than current provisions in SJMC 17.12.660). 

F. 	 Aillend Chapter 9 (Fire Protection Systems) to reference requirements for fire sprinkle1 
systems as defined in the San Jose Building Code. 

G. Amend Chapter 14 (Fire Safety During Construction and Demolition) to maintain an 
existing requirement for standpipes (currently in SJMC 17.12.1080). 

H. 	Amend Chapter 18(Semiconductor Fabrication Facilities) to modify the definition of 
Contiiiuous Gas Detection Systems, reducing a 30-minute cycle to 5-minutes 
(maintaining a current requirement in SJMC 17.12.320). 

I. 	 Alllend Chapter 27 (Hazardous Materials -General Provisions) to clarify reporting 
requirements for Unauthorized Discharges (modeled on existing language in SJMC 
17.12.820). 

J .  	 Amend Chapter 34 (Flammable and Conlbustible Liquids) to add a definition of Floatjag 
Roof Tanks; to require that vessels for the transfer of Combustible liquids meet the sanlc 
electrical connection requirements vessels for the transfer of Flaniinable liquids; and to 
maintain cuirent standards of overfill protection for tanks. 

K. 	Amend Chapter 45 (Referenced Standards) to add NFPA 96-01, "Standard for Hood and 
Duct Systems, and NFPA 318-02, "Installation Standard for Fire Protections Systems in 
Clean Rooms." 

L. 	Amend NFPA Standards to require a pilot sprinkler system in certain attics for early 
warning; to require increased sprinkler density in speculative buildings, and to disallow 
use of cxteuded coverage sprinklers; to address how to connect the priming valve and 
accessory piping to the standpipe system, and to require a pressure gauge at each 
standpipe hose outlet; to require a protected enclosure for exterior installations of fire 
pumps, and to rcquire two methods of testing the system; to clarify that fire hydrants shall 
not be controlled by any valves and shall not be allowed to be pressurizcd by the fire 
department; to require a specific set of separate signals be sent to the fire alann panel for 
conditions that affect the status of a fire pump; to clarify that clean agent systenls cannot 
be used to replace wet pipe fire sprinkler systems; and to specify design criteria related to 
exhaust dncting, corridor protection, and minimum area calculations in clean rooms. 
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Associated Building Code Amendments 

Under a separate cover, the Director ofplanning, Building and Code Enforcement is bringing 
forward amendments to the bulk of tlie California Building Standards, as they pertain to the San 
Jose Municipal Code. Included in those aniendrnents are fire safety related items as shown 
below. These changes will only appear in one Ordinance, but are highlighted here to provide a 
comprehensive picture of Fire Safety changes to the Code. 

Fire Sprinkler Remlations (CBC Chapter 4 and 9) 

The CBC sections pertaining fofire sprinlclers are ntodzfied to nzaintain cllrrerlt requirenzenls 
and to add a requirenzentfou$re sprinlcler systents in townhouses. 

Planned Future Actions Involvine Fire Code Requirenients 

Going beyond the current proposed amendnie~its, the Fire Department has conimitted to two 
initiatives for the next year. First, Fire staff will work with PBCE, Public Works, DOT, and the 
development community to identify "standards" for road construction (including traffic calming) 
that are consistellt with Fire Department requirenients. 

Second, Fire staff is requesting Council direction to work with other State and County fire 
agencies, as well as affected businesses and the environmental community, to conduct a 
thorough review of the local Hazardous Materials Storage Ordinance and Toxic Gas Ordinance, 
as well as State Fire Code requirements The Storage Ordinance and the Toxic Gas Ordinance 
are standalone ordinances developed to address specific safety needs in San Jose that were not 
adequately covered in previous State Codes. The Storage Ordinance was first adopted in 1983, 
and tlie Toxic Gas Ordinance in 1990. At tlie time, they were the first attempt in the nation at 
providing some framework for regulation. Since then, a high percentage of the requirements in 
those ordina~ices have been adopted in national model codes, including the 2006 International 
Fire Code. During analysis of the 2007 California Fire Code, it became clear that many of the 
deficiencies in previous State Codes have been addressed in tlie new State codes. Staff proposes 
to work with State and County agencies, along with local stakeholders, to detennine whether 
these local ordinances are still needed to provide tlie most appropriate balance between safety 
and economic viability, as it applies to the storage and use of hazardous materials. The Fire 
Department proposes to return to Council no later than June 2009, with a detailed report on its 
findings, along with any recommended Code modifications required to consolidate and integrate 
regulations related to storage and use of hazardous materials, while maintaining the appropriate 
level of regulation. 

PUBLIC OUTREACHIINTEREST 

In the Bay Area, the City of San Jose is in the forefront in identifying aniendrnents to the 2007 
California Building Standards, including the California Fire Code, and infollning the public of 
these proposed amendments. Staff presented the proposed amendments to design professionals, 
developers and contractors in roundtable meetings held on August 23 and 24, and September 14. 
Information about the new codes has been published in the City's web site 
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(www.sanioseca.~ov/building)and in the "Development News", a monthly electronic newsletter 
published by the City of San Jose's Planning, Building and Code Enforcement Department. 

On September 29, a free training session was conducted to introduce design professionals, 
developers and contractors to the significant changes between the 2001 and 2007 California 
Building Codes. Another training session is scheduled on November 3,2007. 

u ~ r i t e r i o n1: Requires Council action on the use of public funds equal to $1 million or 
greater. 
(Required: Website Posting) 

Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail 
and Website Posting) -. 

m ~ r i t e r i o n3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

COORDINATION 

The relevant sections of the proposed ordinance were coordinated with the Public Works 
Department and the Planning, Building and Code Enforcement Department. This memorandum 
and proposed ordinance were coordinated with the City Attorney's Office. 

CEQA: Exempt - PP07-239 

L;/ Fire Chief 

For questions please contact David Schoonover, Deputy Fire Chief, at 408-535-7792. 






