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SUPPLEMENTAL MEMO 

SUBJECT: PDC06-028. PLANNED DEVELOPMENT REZONING FROM R-1-8 
SINGLE-FAMILY RESIDENCE ZONING DISTRICT TO A(PD) PLANNED 
DEVELOPMENT ZONING DISTRICT TO ALLOW L P  TO THREE SINGLE-FAMILY 
RESIDENCES, TWO CONSTRUCTED WITHOUT THE BENEFIT OF PERMITS, ON A 
0.29 GROSS ACRE SITE LOCATED ON THE EAST SIDE OF BIRD AVENUE, 
APPROXIMATELY 200 FEET NORTH OF WILLOW STREET. 

REASON FOR SUPPLEMENTAL 

On September 19, 2006, staff received a revised proposed site plan (attached) for the proposed 
rezoning. During his opening statements during the Planning Commission hearing on September 
13, 2006, the applicant's representative, Marv Bamburg, indicated the amount of private open 
space shown for each unit was shown incorrectly. Since the public hearing, the applicant has 
revised the site plan to propose that the upper unit within the historic Victorian would have 
access to 738 square feet of private open space located within a southern side yard, that the 
basement level unit would have access to 346 square-feet of private open space area, also in the 
southern side yard, and that the unit above the garage would have access to 627 square-feet of 
private open space area located within the eastern rear setback. 

RECOMMENDATION 

Staff has prepared Draft Development Standards that require at least 400 square feet of private 
open space be provided for the single-family Victorian unit, and that at least 300 square feet of 
private open space be provided for the studio apartment located above the garage. As revised by 
the applicant, the amount of private open space proposed by the applicant in the attached plan 
would exceed the minimum standards of the Residential Design Guidelines and staff's 
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recommended standards. Staff continues to recommend the rezoning be limited to only two 
units, not three as proposed by the applicant. 

OUTCOME 

If the City Council were to approve the rezoning of the site from R-1-8 Single-Family Residence 
Zoning District to an A(PD) Planned Development Zoning District, as recommended by the 
Planning Commission and the Director of Planning, only two residential units would be allowed 
on the 0.29 gross acre site, and the project would conform to the General Plan Land Use 
designation of Medium Density Residential (8 DUIAC). 

If the City Council were to approve the rezoning from R-1-8 Single-Family Residence Zoning 
District to an A(PD) Planned Development Zoning District as requested by the applicant, up to 
three residential units would be allowed on the 0.29 gross acre site, with a project density greater 
than 8 DUIAC, and findings for conformance of the project with the General Plan would require 
use of the Two Acre Rule. 

BACKGROUND 

On September 13, 2006, the Planning Commission held a public hearing to consider the 
proposed rezoning. Planning staff recommended the Planning Commission recommend to the 
City Council approval the subject Planned Development Rezoning, but to allow only up to two 
residential units on the site, in conformance with the General Plan Land Use designation of 
Medium Low Density Residential (8 DUIAC). The Planning Commission supported planning 
staffs recommendation, voting 4-1 -2 (Commissioner Campos opposed, Commissioners Platten 
and Pham absent) to recommend approval of the PD Zoning for up to two units. 

ANALYSIS 

Staff is supportive of the increase in the proposed amount of private open space area for each 
unit as illustrated in the attached revised site plan; however, staff does not believe that the 
increase in proposed private open space area makes the proposal eligible for the employment of 
the Two Acre Rule. As existing, the number of units exceeds the density level of the General 
Plan Land Use designation of Medium Low Density Residential (8DU/AC), the garage and 
studio apartment do not meet the requirements for an accessory building, and the site is 
excessively paved. As discussed in the staff report, the applicant is requesting this subject 
Planned Development Rezoning to legalize an existing situation. Staff does not believe that the 
proposed increase in the amount of private open space area for each unit is enough to justify an 
increase in the project density under the General Plan "Two Acre Rule", which requires the 
project be of exemplary design. Staff does not believe that this three-unit project, as proposed by 
the applicant, has a level of design expected of projects for which the finding of General Plan 
conformance requires the use of the "Two-Acre Rule", in that it is not an exceptional design, 
does not meet or exceed the recommendations of the Zoning Ordinance and staff finds that the 
increased density is not compatible with the surrounding single-family neighborhood. 
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Staff concludes that if the proposal were revised per staffs recommendation for two units on this 
site, the project would conform to the General Plan and the two units would be compatible with 
the surrounding neighborhood. 

POLICY ALTERNATIVES 

If the City Council were to approve the rezoning from R-1-8 Single-Family Residence Zoning 
District to an A(PD) Planned Development Zoning District, as requested by the applicant, up to 
three residential units would allowed on the 0.29 gross acre site. 

If the City Council were to approve the rezoning of the site from R-1-8 Single-Family Residence 
Zoning District to an A(PD) Planned Development Zoning District, as recommended bv the 
Planning Commission and the Director of Planning, only two residential units would be allowed 
on the 0.29 gross acre site. 

If the City Council chooses to deny the subject Planned Development Rezoning, the property 
would remain in the R-1-8 Single-Family Residence Zoning District and the applicant would be 
required to 1) restore the basement of the Victorian to an art studiolwet craft area, laundry room 
with full bathroom and storage area, 2) demolish the studio apartment above the garage and 3) 
and to reduce the size of the existing five-car garage by 24 square feet to conform to prior 
approved building permits. 

PUBLIC OUTREACWIINTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E- 
mail and Website Posting) 

0 Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30: 
Public Outreach Policy. The applicant posted a notification sign at the site in conformance with 
the Public Outreach Council Policy. Notices of the community meeting and the public hearings 
were distributed to the owners and tenants of all properties located within 500 feet of the project 
site and is posted on the City website. The rezoning was also published in a local newspaper, the 
Post Record. Staff has been available to answer questions and discuss the proposal with 
members of public. The Planning Commission's agenda is posted on the City of San Jose's 
website along with this staff report. 
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Since the application has been filed, staff has received many inquires from the community 
regarding the historic structure. The community has expressed concerned that the proposed 
rezoning would facilitate the demolition of this historic resource. On June 29, 2006 two people 
attended a community meeting held at the Church of God on Minnesota Avenue. An adjacent 
propei-ty owner expressed concein that adequate guest parlung be provided on the site. Since the 
community meeting, staff has received numerous inquiries regarding the preservation of the 
historic structure and two letters of protest (see attached). The applicant has supplied 11 letters of 
support from the neighborhood. Since the Planning Commission hearing, staff has received one 
additional letter from a community member (attached). 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Police 
Department, Environmental Services Department and the City Attorney. 

FISCALPOLICY ALIGNMENT 

This project is consistent with applicable General Plan policies and City Council approved 
design guidelines as further discussed in attached staff report. 

COST SUMMARYAMPLICATIONS 

Not Applicable. 

BUDGET REFERENCE 

Not Applicable. 

CEQA 

Under the provisions of Section 15303(a) New Construction or Conversion of Small Structures, of 
the State Guidelines for Implementation of the California Environmental Quality Act (CEQA) as 
stated below, this project is found to be exempt from the environmental review requirements of 
Title 21 of the San Jose Municipal Code, implementing the California Environmental Quality Act of 
1970, as amended. 

JOSEPH HORWEDEL, ACTING DIRECTOR 
Planning, Building and Code Enforcement 

For questions please contact Susan Walton at 408-535-7800 

Attachments 

Revised site plan 
Coi-respondence from Alison England 
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Ross, Rebekah 

From: alikat.2 @juno.com 

Sent: Sunday, September 10, 2006 11 :39 AlVl 

To : rebekah.ross @ sanjoseca.gov 

Subject: PD status of 1070 Bird Ave. 

I would like to show my support for the views expressed by Ken Eklund in his e-mail concerning the PD status of 
1070 Bird Ave. Just as Ken Eklund points out I too see vast flaws in the Historic evaluation done by Bonnie 
Bamburg and share the concern that they home will be open to profound modifications or even demolition if this PD 
is approved. I don't wish to see this structure, modified as it may be lost to a neighborhood that is honing it's 
appreciation for not only it's homes but the the stories they tell about it's history. 

I have no difficulty with allowing the garage structure to be used as a studio apartment leaving the main building as a 
single family home. There appears to be adequate space available in the garage structure for comfortable and 
dignified dwelling, so my sense is this arrangement would not create a blighted or overcrowded situation. I do stress, 
however that I would not like to see further modifications to the structure of the house or garage to accomplish a 
garage-studiolsfd scenario. 

In my opinion there is too much to lose with no assurances to the contrary if the PD request is approved. This is for 
the public record. 

Alison England 

568 Fuller Ave. 

San Jose, CA 95125 








































































































