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CAI'ITAL OF SILlCON VALLEY 
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AND CITY COUNCIL 

FROM: Albert Balagso 
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SUBJECT: SEE BELOW DATE: 10-10-06 

COUNCIL DISTRICT: CW 

SUBJECT: PROPOSED CHANGES TO THE PARKLAND DEDICATION AND 
PARK IMPACT ORDINANCES AND THE ASSOCIATED RESOLUTION 
SETTING FORTH THE SCHEDULE OF IN-LIEU FEES CHARGED AND 
CREDITS ISSUED PURSUANT TO THESE ORDINANCES 

1. Approve adjustinents of the in-lieu fees for the Parkland Dedication and Parlt Iinpact 
Ordinances to 100% of the 2005 land values as listed in Attachment A of this report. 

2. For each item listed under the "Base Recommendations" in Attachment B of this report, 
accept staffs recominendatioil for amendments to the Parkland Dedication and Parlt Iinpact 
Ordinances and associated Fees and Credits Resolution. 

3. Direct staff to retum to the City Council with a revised ordinance and associated fee 
resolutioil which reflects the Council's above recommendations. 

OUTCOME 

Staff has proposed a number of amendments to the Parltlaild Dedication and Park Lrnpact 
Ordiilances and the associated fee resolution. If approved by the City Council, City staff will 
retum with the amendments that accoinplish the following: 

Use the 2000 federal census data for household size to calculate the in-lieu fees and land 
dedication requirements under both ordinances; 
Base the in-lieu fees on the current land value study; 
Provide additional elements eligible for private recreation credit; 
Add additional eligible uses of park trust funds to include trails, schools, community 
gardens and/or other recreational facilities; and 
Allow residential projects with a pennit or tentative inap approval to be grandfathered 
under the current fee structure for a period of time. 
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EXECUTIVE SUMMARY 

The City of San Jose enacted the PDO in 1988 to help meet the demand for new neighborhoods 
and community parkland generated by the development of new residential subdivisions. The 
City's PDO is consistent with the State's Quimby Act (Government Code Section 66477). In 
1992, the City Council adopted the PIO, which is similar to the PDO, but applies to new non- 
subdivided residential projects such as apartment buildings. Under the PDO and PIO, housing 
developers are required to dedicate land, pay a parkland fee in-lieu of dedication, or both, for 
neighborhood and community park or recreational purposes. 

In 1998, the City enacted amendments to both the PDO and P I 0  and the associated fee and 
credits resolution. The 1998 amendments revised the methodology for calculating the in-lieu 
fees under both ordinances to link these fees to land values within various zones in the City. The 
last time the PDOIPIO fees were adjusted was in 2002 to 70% of the values in the 2001 
Residential Land Value Study. With the dramatic real estate boom over the past decade, 
property values have skyrocketed in San Jos6 and it is becoming increasingly difficult for the 
City to purchase land for park development since the current fees are based upon outdated land 
values. By adjusting the in-lieu fees to the latest Residential Land Value Study, the City will 
have the ability to more quickly acquire and develop parltlands, as opposed to waiting to 
accumulate sufficient funds, which is the current practice today. 

City staff has developed a list of proposed in-lieu fee adjustments and ordinance changes that 
have been presented to both internal and exteinal stalteholders at a number of meetings to gain 
input and feedback prior to the developmeilt of the final report for Council consideration. These 
include, but are not limited to, the following: 

a Adjusting the in-lieu fees to 100% of 2005 land values. Currently, the fees are set at 70% 
of 200 1 land values; 
Adding "recreational facilities" to the list of eligible facilities under this program. 
Specifically, this will allow the City to spend in-lieu fees on trails, which are currently 
ineligible to be funded from the in-lieu fees; 
Providing more flexibility in the private recreational amenities for which developers can 
receive credit; 

a Consideration of dual stormwater facility and recreational use of parklands to help meet 
stonnwater treatment and hydromodification requirements, provided that long-term 
hnding sources for the maintenance of these dual-use locations is guaranteed. 

The proposed changes to the Ordinances and Schedule of Fees and Credits will expand the City's 
ability to use in-lieu fees to enhance the parks system while permitting private recreational 
credits for such improvements as private garden plots, urban plazas andlor private gardens open 
to the public, and dog park amenities. 
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BACKGROUND 

Project Chronology 

Over the past several years, the Department of Parlts, Recreation and Neighborhood Services 
(PRNS) has conducted an extensive review of the City's Parkland Dedication Ordinance (PDO) 
and Park Impact Ordinance (PIO)' (the PDO and PI0  are hereafter collectively referred to as the 
"Ordinances"). On April 19,2005, a report was presented to the City Council which included a 
summary of recommended changes to improve the administration and application of the 
Ordinances. The City Council accepted the staff report and a public hearing was subsequently 
scheduled to allow for additional public comment and community participation. On June 21, 
2005, the City Council directed staff to defer the proposed changes to the in-lieu fees until the 
reconciliation and redistribution of the Park Trust Fund was completed and reported to the City 
Council. 

On June 20,2006, PRNS and the Finance Department staff presented a reconciliation report on 
the Park Trust Fund to the City Council for approval. The City Council accepted staffs 
reconciliation report and directed staff to return in September 2006 with a menu of options and 
strategies for implementing adjustments to the in-lieu fees and recommendations for other 
changes to both Ordinances. 

On July 26,2006, PRNS staff provided an information memorandum to the City Council 
outlining the anticipated public outreach schedule for returning to the City Council with the 
subject changes. Staff indicated that these changes would be presented to the City Council in 
October as opposed to September to ensure adequate time for public outreach. The specific 
outreach perfonned froill July 2006 through September 2006 is discussed in detail in the Public 
Outreach section of this memorandum. 

Overview of the PDO and P I 0  

The PDO was adopted pursuant to the City's Charter and is consistent with the State's Quimby 
Act ("Quimby"). The State of California, recognizing the demand placed on cities and counties 
for added parklands and recreational facilities caused by new housing developments, 
promulgated Quimby. Quimby permits a city or county to impose by ordinance the requirement 
for parltlaild dedication, the payment of fees in-lieu thereof, or a combination of both, for park or 
recreational purpose as a condition to the approval of a subdivision of land for a residential 
project. 

The purpose of the PDO is to help the City meet the demand for neighborhood and community 
parlts generated by the developnlent of new subdivided residential projects. The PDO 
incorporates the standard for dedication of neighborhood and community serving parkland 

' The PDO is in Chapter 19.38 of the San Jose Municipal Code and applies to subdivided housing projects. The P I 0  
is in Chapter 14.25 of the San Jose Municipal Code and parallels the parkland fee and dedication requirements in 
Chapter 19.38, and applies to non subdivided housing projects. 
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specified in the Quimby Act at 3 acres per 1000 new residents. This standard is less than the 
City's General Plan goal of 3.5 acres per 1000 residents because the City's inventory of 
neighborhood/community serving parkland at the time of adoption of the PDO was (and still is) 
less than 3 acres per 1000 residents. 

In 1992, the City Council adopted the PIO, which applies parkland dedication requirements that 
parallel the PDO requirements to new units in non-subdivided residential projects. The 
Ordinances require that new housing projects dedicate land for public parks, pay a fee in-lieu of 
dedication, construct or enhance a neighborhood andlor community park facility, or a 
combination of the three. Under both Ordinances, developers of fifty units or less are only 
required to pay fees in-lieu of dedicating parkland. For project of 5 1 units or more, the City may 
choose land dedication over the payment of in-lieu fees. 

There were a number of substantive revisions to the Ordinances in 1998. One of the more 
significant changes was to change the focus of these Ordinances from the collection of city-wide 
in-lieu fees to the dedication of land. Accordingly, the n~ethodology of calculating in-lieu fees 
was revised so that in-lieu fees are based on the land value study performed by an outside 
appraiser using the 13 Multiple Listing Services (NILS) zones in San Josk. 

A residential land value study has been performed each year to determine the appropriate square 
footage value of large parcels of raw land andlor lots in each of the 13 MLS zones. The study is 
based on available sales data of residential land in the City of San Josk and also recognizes the 
historical nature of the data and considers the market trends in each of the MLS zones. A table 
showing the cost per square foot of land in each MLS zone since 1997 is included in Attachment 
A, Figure A-2. 

The current in-lieu fees became effective in January 2003 as a result of City Council action in 
June of 2002, setting the in-lieu fees at seventy percent (70%) of the values found in the 2001 
Residential Land Value Study. This was done to phase in the large fee increases over a two year 
period to help mitigate the steep increase in land values between 1998 and 2002. The "dotcom" 
bust occurred later that year and the fees have never been adjusted to 100% of the current land 
values. 

The 2005 Study indicated that the value of raw land in three NILS zones have remained constant 
from the 2001 Study, while land values in four zones have decreased and land value in six zones 
have increased. The greatest change in land value is associated with the Alviso sub-zone of the 
North San Jose MLS zone where the square foot value increased from $15 to $55. The four 
areas which decreased in value went down by the same amount - $5 per square foot. 

Parklarzd Acreage irz Sun Jose 

In September 2000, the City Council adopted the Greenprint for Parks and Community Facilities 
and Programs ("Greenprint"). The Greenprint is a 20 year strategic plan which provides a 
specific, community-supported action plan for the future of parks, community facilities, and 
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programs in San JosC. The Greenprint updated the City's prior strategic plan for parks and 
recreational facilities, "Leisure and Life 2000." 

The Greenprint, as was the case in Leisure and Life 2000, confirmed the City's General Plan 
parkland goal of 3.5 acres of neighborhood andlor community serving parkland per 1,000 
residents as stated in the General Plan. Currently, the City has approximately 1,108.5 acres of 
neighborhood serving park facilities which equals 1.2 acres I1000 population. When taking the 
recreational school ground into account, the ratio is increased to 2.87 acres/1000 population. In 
addition, the City has approximately 2.6 acres/1000 population of citywide and regional 
facilitates; the General Plan goal is 7 acres/1,000 population. 

In order to meet the parkland goals by the year 2020 using 3.5 acres per 1000, approximately 930 
acres of neighborhood/community serving parklandsl recreational school grounds would need to 
be developed. 

Calculation of Purklund Obligation and Expenditures of In-Lieu Fees 

The acres of land to be dedicated by a developer is determined from the following calculation: 

(Units) X (PPH) X (0.003) = (Acres) 

Units = Number of units in development, by housing type 
0 PPH = Persons per household based upon census numbers for each housing type 

0.003 = Parkland requirement of 3 acres per 1000 residents 
0 Acres = required acres of undeveloped ("raw") land that need to be dedicated 

If multiple dwelling types exist, this calculation is performed for each type and the 
summed together 

If it is determined that a developer will pay fees in-lieu of land dedication, then this fee is 
calculated as follows: 

(Acres) X (Land Values) = Fee 

Acres = required acres of undeveloped ("raw") land that need to be dedicated, calculated 
as shown above 

0 Land Cost = price of land per acre, deteinlined through annual land value study 
0 Fee = In-lieu fee to be paid by developer 

For easy reference, the "per unit" fee for each housing type in each MLS zone has already been 
calculated by PRNS staff. This is included in Attachment A, Figures A-3 through A-6. 

The developers of residential projects can take advantage of private recreational credits which 
would reduce the acres to be dedicated based upon the total square footage of the private 
recreational areas constructed in the development. The maximum amount of private recreational 
credits that can be received is 50% of a project's total parkland obligation. In order to be eligible 
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for private recreation credits up to the cap, the developer must provide certain kinds of "active 
recreational" components, such as turf areas or tot lots, or dedicate public parkland to the City. 
This requirement was imposed in 1998 so that the private recreation elements receiving credit 
would provide some of the elements found in public parlts. 

Both ordinances require that the in-lieu fees be expended on neighborhood and community 
serving parlts or the neighborhood community serving elements of regional parks that serve the 
residential project generating the fees. Typically, the City's standards for expenditure of in-lieu 
fees are as follows as reflected in the Greenprint: 

Three-quarters of a mile rad.ius for neighborhood parks; 
Two mile radius for community facilities. 

Perforinarzce to Date 

Since 1988, the City has acquired 135 acres through land dedication under the PDO and PIO. 
Thirty of the 135 acres have been developed as turnkey projects by developers. In comparison, 
the City has acquired approximately 21 acres of neighborhood/community parkland from other 
sources of funds. Collecting parkland fees set at 70% of 2001 land values significantly impedes 
the Department's ability to acquire land outright for park development and adjusting the in-lieu 
fees to 100% of 2005 land values will provide more opportunities to purchase land. 

Of the $90.4 million dollars in in-lieu fees collected as of June 30,2005, $34.2 million has been 
expended since 1988 on projects. This includes City administrative and indirect project costs. 
The fund balance as of June 30, 2005, was $56.2 million of which $42.6 million was in 
committed funds (dedicated to projects) and $12.9 million was in committed funds that were 
recoininended for re-allocation (i.e. were allocated to projects that are completed or that do not 
now require additional funding). Uncommitted funds totaling $745,000 were not committed 
within five years as required by the ordinances. 

As of June 30, 2006, an additional $12 million in fees has been collected. The majority of these 
fees have either been allocated to projects during the Fiscal Year 2006-2007 CIP Budget process, 
or will be proposed for allocation to projects during the Fiscal Year 2007-2008 CIP Budget 
process. 

ANALYSIS 

Proposed Amerzdr~zerzts to the Or*dinarzce arzd Schedule of In-Lieu Fees and Credits 

Staff proposes that the in-lieu fees be incneased to 100% of the 2005 Land Value Study as well as 
amendments to both ordinances and to the credit schedule. The proposed changes will expand 
the ability for the City to use in-lieu fees to enhance the parks system while permitting additional 
private recreational credits for sucll improvements as private garden plots, urban plazas and/or 
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private gardens open to the public, and dog park amenities. These facilities can appropriately be 
provided by the private sector in lieu of City resources. 

These changes are described briefly below. Attachment A to this memorandum sets out an in- 
depth analysis of the alternatives related to the increases of the in-lieu fees. Attaclment B 
outlines each of the proposals regarding amendments to the Ordinances and the Fees and Credits 
Resolution in greater detail. 

A. In-Lieu Fees 

Under the current Ordinances, residential developers are required to dedicate land, pay a 
parkland fee in-lieu of dedication, or both, for neighborhood/community park or 
neighborhood/community serving elements within regional parks. Alternatively, a developer 
may satisfy the requirements of the Ordinances by entering into a parkland agreement for the 
construction of neighborhood and/or community park improvements. Developers may be 
eligible for credits depending on the type of private recreational improvements that are included 
in the housing development. The schedule of credits is also included in the Fees and Credits 
Resolution. All in-lieu fees are deposited in the Park Trust Fund (Fund 375 of the Capital 
Budget). 

Staff is recommending that the in-lieu fees be adjusted to 100% of the 2005 land values from the 
current level of 70% of the 2001 land values. Alternatives to this recommendation are identified 
below: 

Alternative #1: In-lieu fees remain at 70% of 2001 land values (this is the "no change" 
alternative) 

e Alternative #2: In-lieu fees are adjusted to 70% of 2005 land values 

e Alternative #3: In-lieu fees are adjusted to 85% of 2005 land values 

The recoinmended alternative will allow the City to more aggressively pursue parkland 
acquisition opportunities, as opposed to waiting until fees generated from multiple residential 
projects are collected before being able to fund the purchase of new parkland serving the project. 

It should be noted that all of the above alternatives assume that the fees will, at a minimum, be 
adjusted to reflect the 2000 census data per household by housing type. The 2000 Census data 
regarding population per household type was not available until Fall of 2002. As discussed 
above, the number of persons per household type is used to calculate the in-lieu fees. As the in- 
lieu fees have not been adjusted since June 2002, the current census data has not been 
incorporated. As described in Attachment By the use of the updated census data shows that the 
population per household type has increased in three of the four unit types. Accordingly, using 
this census data will increase the in-lieu fees for three of the housing types. 
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Further details on the four alternatives is presented in Attachment A. Staff has received support 
for using 100% of 2005 land values from the Strong Neighborhoods Project Advisory 
Committee (SNI PAC), the Parks and Recreation Commission (PRC), the Planning Commission, 
the Housing Advisory Commission (HAC) and CalSJ. CalSJ is a group comprised of several 
neighborhood associations throughout the City. Alternative #1 is supported by the Home 
Builders Association of Northern California (HBAIUC). 

B. Proposed New Credits for Private Recreation 

Staff is recommending a series of changes to the Fees and Credits Resolution that will expand 
the range of private recreational credits that developers may obtain for housing projects eligible 
for credits. 

These additional elements are discussed in Attachment B and summarized below: 

0 Private dog amenities at least 300 square feet or more in size; 
0 Private garden plots at least 100 square feet or more in size; 
0 Private urban plaza areas and/or public garden spaces of 900 square feet or more that are 

contiguous to a public right-of-way and open to the public at least 360 days per year 
during daylight hours; 
Exclude developments of 5 or more floors from the private recreational credit 
requirements to provide active recreational elements. Under one of the 
recommendations in Attachment B, the first 2,500 units in the Downtown Core Area 
would be excluded from receiving this credit. 

The Greenprint identified the need to provide additional gathering spaces in the City as the 
number one community priority. The proposed changes to the "Active Elements" of the private 
recreation credits will promote such spaces in new development. 

C. Proposed Changes to the Ordinances 

Staff proposed that both Ordinances be amended so that in-lieu fees may be expended upon and 
developers may receive credit for "recreational facilities" in addition to neighborhood and 
community serving parks and neighborhood and community serving elements of regional parks. 
The proposed amendments would permit the expenditure of in-lieu fees on trail improvements. 
Additionally, a developer would be eligible to receive credit against the parkland obligation for 
land dedicated to the City for trail purposes. The land dedicated to the City would be required to 
meet certain requirements as outlined in Attachment B, page B-13. The square footage of the 
land dedicated for the trail would be counted toward the recreational credits in the same way that 
.the square footage of dedicated parkland is calculated. This would also allow the City to spend 
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in-lieu fees on projects on school grounds, as long as a joint use agreement with the school 
district is executed. 

Additionally, staff is recommending that the City give developers credit against their parkland 
obligation for the following public improvements: 

Costs associated with completing the proposed City Trail System; 
Land andlor construction costs associated with the development of new community 
gardens; 
Up to a fifty percent (50%) credit for dedication of public land that is used for multi- 
purpose stormwater detention areas that provide a recreational benefit when long term 
compatibility of use can be ensured and ongoing maintenance funding is secured. 

The incorporation of stormwater treatment and detention areas on public parklands may provide 
additional recreational lands, and will improve stormwater quality, and help prevent erosion in 
the City's creeks and rivers. 

Furthermore, the State Department of Parks and Recreation identified walking as the number 
one recreational active pursuit in .the State. Therefore, granting credit for trail dedication and 
construction (and allowing in-lieu fees to be spent on trail acquisition and construction) will 
provide an incentive to expand this recreational opportunity throughout the City. 

D. Downtown Core In-Lieu Fee Discount 

Staff is recommending the following proposal for residential developments of 12 stories or more 
in the Downtown Core Area, as defined in the City's General Plan, until the 2500"' residential 
unit receives its building permit: 

Set in-lieu fees in the Downtown Core Area at 50% of the in-lieu fees based upon the 
most recent land value study; 
Delay the in-lieu payments due until Final Inspection for Certificate of Occupancy is 
scheduled; 

3) No private recreation credits will be granted to projects subject to the 50% reduction 
credit. 

Once the 2500 unit count is reached, projects of 12 stories or more will no longer be eligible for 
the above reduction credit and will return to the fee structure in place when their fees are paid 
and they will be eligible for private recreation credits. The unit count (to get to 2500) will begin 
once the ordinance changes are in effect. 

The Downtown Core Area under the PDOIPIO and per the General Plan is bounded by Coleman 
AvenueIJulian StreetISt. James Street to the north, 4th Street and Civic Plaza to the east (Civic 
Plaza area is bounded by East St. John Street to the north, 7th Street to the east and San Fernando 
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Street to the south), State Route 280 to the south, and White StreetIStockton AvenuelSouthern 
Pacific Railroad tracks to the west. 

Based upon the projected units to be constructed in the Downtown Core Area over the next 5 
years, staff anticipates approximately $50 million in in-lieu fees, land dedication, or park 
improvements in the Downtown area based upon the 100% of 2005 land value fees for 
anticipated projects. With this discount, staff anticipates approximately $30 million to be 
collected over this same time period. 

Residential development in the Downtown Core Area will play a major role in the long range 
revitalization of the downtown area as a cultural and recreational hub for the City's night-life. 
The difference between a suburban community and a great city can be distinguished by the 
presence of a vital downtown. In addition, these projects cannot be phased like typical 
subdivision projects; therefore the delay of the in-lieu payment can be justified. 

Further detail regarding this proposal is included in Attachment B, pages B-5 through B-7 and in 
the letter from the Downtown Association in Attachment C. 

Timing of Fee and Ordinance Changes 

Below is the anticipated timing to implement the Fees and Charges Resolution and changes to 
the Ordinances following Council direction on October 24, 2006: 

December 5, 2006 - Return to Council with the revised Ordinance and Fee Resolution 
December 12, 2006 - 2"d Reading of Ordinance (Adoption of Ordinance) 
February 10, 2007 - Ordinance and Fee and Credits Resolution become effective (60 
days following the 2"d reading) 

Projects with an approved Plan Development Permit (PDP); Conditional Use Permit (CUP), Site 
Development Pernlit (SDP), or Tentative Map (Map) on or before the date six months following 
the adoption of the ordinance (2"d reading) or July 1, 2007; whichever is the later date: 

e These projects will be "grai~dfathered" under the current fee resolution. This means that 
the developer will be subject to both the fees and credits specified in the prior Fees and 
Credits Resolution and will not be allowed to obtain additional private recreation credits 
or credits for stonnwater detention. If desired, the developer can decide to pay their fees 
under the new fee res~lut ion .~  

a These projects will have until January 3 1, 2009, to pay their in-lieu fees in order to be 
subject to the current Fees and Credits Resolution. Otherwise they will be subject to the 
Fees and Credits Resolution in effect at the time they pay their fees. 

"f the "Downtown 50% Reduction" is approved by Council, the fees for buildings of 12 stories or more in the 
Downtown Core Area will be reduced from the proposed in-lieu schedule. Therefore, staff is recommending that 
developers be provided the flexibility to utilize the new fees and credits once these become effective. 
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Projects that are unable to get approval of a PDP, CUP, SDP or Tentative Map within six months 
after the adoption of the ordinance by City Council (or July 1,2007, whichever is the later date) 
will be subject to the Fees and Credits Resolution in effect at the time of payment of their fees. 

Moving forward in future years, staff is proposiilg that the in-lieu fees be adjusted annually on 
February lSt of each year based upon an approved Fees & Charges Report, which will be 
presented to Council in the preceding June. Prior to final approval by Council of -the Fees & 
Charges Report, staff will agendize the proposed annual parkland fee adjustments for review by 
the Parks and Recreation Con~mission and the Building Strong Neighborhoods Committee. 
Developers will then be subject to the fees and credits in effect at the time of payment. Details 
regarding this process are described in Attachment B, Page B-10. 

Other Sigrzzficant Issues 

A number of significant issues have been discussed and received from stakeholders over the past 
few months including: 

0 Staff should update the Greenprint prior to adjusting the in-lieu fees 
0 Staff should create a park maintenance plan prior to adjusting the in-lieu fees 
e How does the sunsetting of the voucher program impact the parkland available for 

low-income households? 
e How will the City maintain the land to be dedicated for stom~water purposes? 

Since the Santa Clara Valley Water District (SCVWD) owns much of the land upon 
which our trails are constructed, what are the potential dow~lfalls of spending park trust 
funds on trails? 

Staffs response to these issues are discussed below: 

Greenprint 

In September 2000, the City Council adopted the Greenprint for Parks and Community Facilities 
and Programs ("Greenprint"). The Greenprint is a strategic plan which provides a specific, 
community-supported action plan for the future of parlts, community facilities, and programs in 
San Josk. Since the publication of the Greenprint, over 300 projects have been completed. The 
current plan for implementing CIP projects over the next 5 years is presented in the Adopted 
2007-201 1 Capital Improvement Program. It is important to update the Greenprint to reflect the 
completion of these projects and provide a revised action plan based upon forecasted revenues 
over the next several years. 

The Greenprint update is currently underway and consultant services will be retained in early 
2007 to conduct community outreach, develop a report card on how well the Greenprint has been 
implemented and what remains to be implemented, incorporate new areas of planned 
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development in our City (Coyote Valley, North First St., Evergreen - East Hills), as well as 
discussions on sustainable maintenance practices, asset management, stormwater detention, 
Green building practices, and strategies on land banking for future development. 

An option has been proposed to wait until the Greenprint update has been completed to adjust the 
in-lieu fees. Updating the Greenprint and aligning the parkland fees to a more current land 
valuation study can occur independently of each other and it is not necessary to update the 
Greenprint first. Due to the ever increasing value of land which coincides with the ever 
decreasing availability of land, it is critical that the fee schedule be updated as soon as possible. 

Park Maintenance 

After five straight years of declining resources coupled with increasing park inventory, parks 
maintenance is at a low point. Maintenance funding is currently provided at an average annual 
value of $9,000 per developed acre, which is well below the needed amount of $15,000 per 
developed acre of parkland. 

In 2005-06, total maintenance staff resources dropped 11.8% from the prior year resulting in the 
lowest level of neighborhood parks maintenance staff since 1998-99 when the number of 
developed park acreage was far less than it is today. For the first time in 15 years, parks are not 
maintained or serviced seven days a week. Regional parks receive six dayslweek maintenance 
and neighborhood parks receive anywhere from one to five days of maintenance per week 
depending on usage. Litter remains in parks longer, trash pick-up is less often and mowing now 
occurs on a bi-weekly basis. Park restrooms, however, are kept open seven days a week. 

The Department has a plan to improve maintenance, which includes: 

Continue working with the City Administration to raise the importance and urgency 
of restoring park maintenance funds; 
Fill vacant positions; 
Upgrade the turf mowing fleet by acquiring new, more efficient, mowers; 
Fill the new positions that were added for new developed park acreage; 
Move forward with efficiencies and new operations such as reducing unnecessary 
turf, designing maintenance friendly parks, and installing artificial turf surfaces; 
Seeking new equipment to improve efficiency; 
Partnerships with the private sector to assist with certain park maintenance tasks; 
Development of an asset management system to guide future capital investments; 
Directing more funds towards repair and renovation; 
Working with the subcominittee of the Parks and Recreation and Planning 
Coininissions to research alternate funding sources for parks maintenance. 

An option has been proposed to wait until maintenance issues have been resolved prior to 
adjusting the in-lieu fees. This is not necessary as these items can proceed on parallel paths and 
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the maintenance issues do not need to be resolved before proceeding with adjustment of the in- 
lieu fees. As stated above, in light of increasing land values and decreasing availability of land 
for parks, it is critical that the fee schedule be updated as soon as possible. 

Low-Income Voucher Pro,qam 

Prior to 1998, housing restricted to occupancy by lower-income households was exempt from the 
PDO/PIO. In connection with the amendments in 1998 to the PDO and PIO, developers of low- 
income housing were subject to the Ordinances. However, they were able to satisfy their 
parkland obligation by presenting a voucher issued by the Housing Department or the San Jose 
Redevelopment Agency (SJRA). The voucher represented that the SJRA would pay the park in- 
lieu fee on behalf of the developer to the City. On December 3 1,2005, the Low-Income 
Voucher Program associated with the P I 0  and the PDO ended and the exemption for such units 
was reinstated on January 1,2006 (so the units are currently exempt). 

From August 16, 1998 to January I,  2006, the SJRA has paid approximately $2 1.5 million in 
voucher payments to the City for 43 projects. PRNS and the SJRA are reconciling the amount 
due for the remaining voucher payments for low, very and extremely low-income units not yet 
collected from the Agency. The SJRA has budgeted the remaining uncollected fees in their FY 
07/08 and FY 08/09 budgets. 

The current staff recommendation is to keep the low-income exemption in place, while 
recognizing that the SJRA voucher program no longer exists. This is consistent with the 
recoillmendations of the Planning Coininission and the Housing Advisory Commission. PRNS 
staff will work with the Housing Department and SJRA staff to continue to focus attentioil on 
areas where exempt low-income housing developments are forthcoming and look for 
opportunities to ensure adequate parkland is being provided through other funding sources such 
as grants or the Construction and Conveyance Funds. 

Stonnwater Detention Facilities 

In October 2001, the Regional Water Quality Control Board (RWQCB) issued a revised National 
Pollutant Discharge Elimination System (NPDES) pennit (Order No. 01-1 19) and on July 20, 
2005 the Permit was further amended by the RWQCB (Order No. R2-2005-0035). Those 
revisions amended provision C.3 of the Permit and established new requirements for control of 
runoff froin developn~ent projects-both public and private- through the implementation of 
stormwater control measures using specific sizing requirements to: (1) minimize the discharge of 
pollutants from impervious (e.g. paved) surfaces; and (2) minimize the impacts of increased 
stormwater runoff flows and velocities on local creeks which can result in creek erosion. 

City Council Policy 6-29 entitled Post-Construction Urban Runoff Management and Policy 8- 14 
entitled Post-Construction Hydromodification Management are the City's primary mechanisms 
for implementing the new and redevelopment provisions of the Santa Clara Valley watershed- 
wide Permit. As required by the Permit, Policy 6-29 establishes requirements for the installation 
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of stormwater treatment controls, such as detentionlretention structures, infiltration basins, and 
vegetated swales in projects creating, replacing or expanding 10,000 square feet or more of 
in~pervious surface. Additionally, Policy 8-14 established requirements for the installation of 
hydromodification controls such as detention and retention ponds for projects that increase 
surface runoff. 

Stormwater treatment and hydromodification controls can require significant allocations of land 
in any given development project; however, some stormwater treatment and hydromodification 
controls measures such as detention basins, can be well suited for recreational use during the dry 
season and between stonns. Other cities such as Santa Barbara and Chicago allow joint 
stormwater and recreational facilities, provided the facility is designed and maintained 
appropriately to allow both functions. By allowing partial PDOIPIO credits for stormwater 
facilities that are also designed to be of public recreational value when they are not actively 
being used for stormwater treatment and detention, the City can increase its inventory of 
neighborhood and community serving parkland, improve water quality, and prevent erosion in 
the City's creeks and rivers. However, the need to maintain the functionality of a facility for 
stormwater treatment and detention purposes imposes design and maintenance constraints that 
would not otherwise apply to a recreational facility. Staff will need to evaluate each proposed 
dual use purpose facility to ensure long-term compatibility of the uses and that an appropriate 
funding mechanism is in place to address the ongoing maintenance needs of publicly owned dual 
use facilities. Staffs recommendation proposes that dual use credit for public facilities only be 
given when long term coinpatibility of use can be ensured and ongoing maintenance funding 
secured. 

TrailsISCVWD Land 

The use of PDOIPIO funds for trail developinent aligns well with the development comn~unity's 
aspirations to build desirable neighborhoods. The City's plan for a distributed network of 30 trail 
routes, providing over 100 miles of recreational access will make trails available to most existing 
and developing neighborhoods. 

A large percentage of trail projects are constructed on land owned by the Santa Clara Valley 
Water District (SCVWD). The SCVWD staff has been clear that the SCVWD does not want to 
enter into any long term use agreements for these locations due to the possibilities of future flood 
control work impacting the trail network. City staff worlts very closely with SCVWD staff to 
ensure that new trail construction is not located in areas with a high possibility of near term flood 
control work. However, the possibility remains that the investment of PDOIPIO fees in a trail 
project on SCVWD land could be short term, if the District removes the trail as a result of a 
future project. To minimize the possibility of this occurring, City staff will continue to work 
very closely with the SCVWD staff to ensure that future trail projects are constructed in areas 
which are not anticipated to be affected by near term flood control work. 



HONORABLE MAYOR AND CITY COUNCIL 
10-1 0-06 
Subject: PROPOSED CHANGES TO THE PARKLAND DEDICATION AND PARK IMPACT 
ORDINANCES AND THE ASSOCIATED FEE RESOLUTION 
Page 15 

Conclusion 

The PDO and PI0  are critical tools to assure logical growth and development of the City's 
neighborhood and community park facilities in response to increased populations generated by 
new development. 

The proposed ordinance and fee and credit resolution changes should further reduce the impacts 
new residents have on existing park and recreation facilities by providing new facilities to the 
neighborhoods impacted by the increased density. The desired outcomes of proposed 
amendments and language modifications include: 

I .  Greater latitude for how funds may be expended and encourage greater creativity in 
developing recreational amenities, 

2. Ability to respond to changing or evolving City Council priorities, and 

3. Reduced impacts that the new residents have on existing parks and recreation facilities. 

POLICY ALTERNATIVES 

Alterrtative # 1:  Postpone ordinance changes aildlor in-lieu fee adjustment until after the 
Greenprint update has been completed and other iteills have been resolved such as a parks 
utilization study, annual workplan and parks maintenance study. 

Pros: This would allow the City more time to update its current recreational needs and consider 
the impacts of the in-lieu fee adjustment prior to implementing any changes. 

Cons: By further postponing the implementation of these recommendations, the City will be 
missing out on opportunities to acquire and develop parkland as the fees are currently outdated. 
In addition, the development community will not be able to take advantage of the increased 
flexibility provided by the language amendments, especially regarding private recreation credits 
and stormwater mitigation areas. 

Reason for not recommending: PDO and PI0  in-lieu fees can only be used on the acquisition 
and development of new parks and the renovation of existing neighborhood/community parks or 
neigl~borhood/community elements of regional parks that will serve the housing projects 
generating the fees. Council action may allow the use of these funds on additional recreational 
facilities like trails. However, these funds cannot be used for general maintenance of the parks 
and recreational system. PRNS has performed extensive public outreach and analysis of the 
impacts of the proposed changes and does not anticipate that any new significant issues will be 
brought forward by extending the time period for this decision. 
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Attachments A and B provide a number of additional alternatives to each recommendation so 
these are not discussed in further detail in this section. In summary, these alternatives include 

o Use the 2000 federal census data for household size to calculate the in-lieu fees and land 
dedication requirements under both ordinances; 

0 Base the in-lieu fees on the current land value study; 
Provide additional elements eligible for private recreation credit; 
Add additional eligible uses of park trust funds collected for trails, community gardens 
and/or other recreational facilities; and 
Allow residential projects with a permit or tentative map approval to be grandfathered 
under the current fee structure for a period of time. 

Alternative #2: The Home Builders Association of Northern California (HBANC) has proposed 
to pay all parkland in-lieu fees at the close of escrow for units that are for sale, or at the 
Certificate of Occupancy stage for rental units, rather than the current practice of payment due at 
the final map stage or when a building permit is issued. 

Pros: This would allow the development community to have more flexibility in the cash flow 
financing for their project. Particularly in the case of high rise residential development where the 
construction is not staged in phases, as in sub-divided developments. Given the speculative 
nature of high rise residential development delaying payment of parkland fees would help with 
obtaining the initial project financing and cash flow. 

Cons: Further postponing receipt of parkland fees citywide will perpetuate the gap between the 
time residential units are built and inhabited to when the park or recreational amenity is 
constructed and open to serve the new population. New residents moving in will have to wait 
longer before the new park or recreational facility is available for their use. Costs of 
iinprovements will grow during the fee deferral resulting in less improvements. In addition, the 
administrative tracking of this change in process will be cumbersome, time intensive, and will 
require additional resources to process effectively. 

Reason for not recommending: Staff is not recoininellding this alternative because of the 
inefficiencies it would create: 

Significant changes would need to made to existing automated processes in PRNS and 
Planning, Building & Code Enforcement Department in order to track payment citywide 
of all residential development projects several years after construction has commenced; 
Delay to new residents of the housing development in receiving their park or recreational 
amenity; 
Increased staff resources in PRNS and PBCE to track and administer the payments, 
correlated to use of funds, and any reconciliation needed; 
PRNS would not have the financial resources to move quickly to take advantage of land 
opportunities because payment would be delayed for an unknown period of time. 
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PUBLIC OUTREACHIINTEREST 

0 Criteria 1 : Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

0 Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financialleconomic vitality of the City. (Required: E- 
mail and Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

This project meets criteria number 3. Following is a summary of the outreach efforts that have 
occurred since the July 2006 meeting of the City Council. 

The proposed changes to the PDOIPIO and associated in-lieu fees adjustments were discussed in 
detail at each of these meetings: 

1. July 19'" public forum as part of the Parlts and Recreation Commission meeting; 
2. August 2nd public forum as part of the Parks and Recreation Commission meeting; 
3. August 9"'joint study session between the Parks and Recreation Commission and 

Planning Commission; 
4. August 10"' presentation to the Housing Advisory Commission; 
5. August 23rd presentation to the SNI Project Advisory Committee; 
6. August 28'" meeting with the Citizens for a Livable San Jose; 
7. August 29"' meeting with the Coalition for Jobs ]\Tow; 
8. September 6"'~resentation to the Parks and Recreation Con~mission; 
9. September 13' presentation to the Planning Commission; 
10. September 14'" presentation to the Housing Advisory Conlmission; 
1 1. September 18"' presentation to the Building Strong Neighborhoods Committee 
12. September 27'" presentation to the SNI Project Advisory Conlnlittee; 
13. October 4'" meeting with Home Builders Association of Northern California 
14. October 4'" presentation to the Parks and Recreation Commission. 

Notices of the public forums were published in the San Jose Mercury News. Staff has 
maintained an email list of meeting attendees and provided email updates when the item is to be 
discussed. In addition, a number of internal stakeholder meetings were held by PRNS staff to 
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illform other City staff from various departments of the recommended changes and to receive 
their input. 

COORDINATION 

This memorandum has been coordinated with the City Manager's Office, the Department of 
Public Works, the Department of Environmental Services, the City Attorney's Office, the 
Housing Department and the Redevelopment Agency. 

FISCAL/POLICY ALIGNMENT 

This project is consistent with the Council approved Budget Strategy, Economic Recovery 
section, in that it will help to stimulate construction spending in our local economy. 

COST SUMMARYIIMPLICATIONS 

In-lieu fees are an option for not dedicating parkland to the City under the PDO and PIO. 
Collected in-lieu fees are deposited in the Park Trust Fund. This fund currently provides the City 
with a dedicated account to help underwrite the cost of acquiring, developing and/or renovating 
neighborhood and/or community park facilities. The proposed changes would allow the PDO 
and P I 0  fees to fund the cost of acquiring, developing, and/or renovating neighborhood and 
community-serving recreational facilities and a more diverse set of park improvements including 
trails, community gardens, and community centers. 

BUDGET REFERENCE 

The collected PDO and PI0  in-lieu fees are deposited into the Park Trust Fund (Fund 375) as 
shown on page V-615 of the 2006-2007 Adopted Capital Budget - 2007-201 1 Capital 
Inlprovement Program (CIP). The Council-approved methodology for allocation of these fees is 
to annually budget only actual receipts, since it is not possible to project accurately when 
developers will pay the in-lieu fees. Expenditures are not geographically limited by council 
district boundaries but are subject to nexus requirements set out in the ordinances. 
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CEQA 

CEQA: Resolution No. 65459 

ALBERT BALAGSO 
Acting Director, 
Parks, Recreation and Neighborhood 
Services Department 

Acting Director 
Planning, Building & Code 
Enforcement Department 

For questions please contact JULIE MARK, DEPUTY DIRECTOR, PARKS, RECREATION 
AND NEIGHBORHOOD SERVICES DEPARTMEhTT, at 535-3582. 
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Attachment A: 
Alternatives for in-lieu fee adjustments 
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A ttachm en t A: AIterna tives for in-lieu fee adjustments 

Parkland Dedication and Park Impact Ordinance Proposed Changes and associated fee 
resolution 

Staff is proposing that the in-lieu fees be adjusted to 100% of the 2005 land values from the current 
level of 70% of the 2001 land values. Alternatives to this recommendation are identified below: 

Alternative #I: Fees remain at 70% of 2001 land values ("do nothing" alternative) 

a Alternative #2: Adjust fees to 70% of 2005 land values 

a Alternative #3: Adjust fees to 85% of 2005 land values 

The recolmnended alternative will align the in-lieu park fees with the current price of land 
acquisition and provide more opportunities to purchase parkland in San JosC. In addtion, staff has 
received support for 100% of 2005 land values from the following commissions and organizations: 

City of San JosC Parlcs and Recreation Colmnission 
City of San JosC Planni~g Conmission 

o City of San JosC Housing Advisoly Commission 

City of Sail JosC Strong Neighborhoods Initiative Project Advisory Conmittee (SNI PAC) 
CalSJ - Citizens for a Livable San Jose (community based organization) 

Staff has received support for Alternative #I from the following organization: 

a Home Builders Association of Northern California (HBANC). 

The letters of support received to date for each of these alternatives are included in Attachment C. 
Staff anticipates that the remaining colmnission letters wdl be forthcoming to council as prior to the 
Council meeting. 

The following addtional information is provided in tlzis Attachment to provide support for the 
Council's decision ma lng  process: 

a In-lieu fee tables under each scenario 
a Analysis of the 2005-2006 Cost of Development Survey 
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In-lieu fee tables under each scenario 

The following tables are included as Figures A-1 through A-6: 
e Figure A-1: Map showing Multiple Listings Service Zones 
e Figure A-2: Table of average land values from 1999 through 2005 
e Figure A-3: Alternative #1: Fees remain at 70% of 2001 land values 
e Figure A-4: Alternative #2: Adjust fees to 70% of 2005 land values 
e Figure A-5: Alternative #3: Adjust fees to 85% of 2005 land values 
e Figure A-6: Staff Recommendation: Adjust fees to 100% of 2005 land values 

A summary of the hghest, lowest and average in-lieu fee under each of the four alternatives for a 
Single Famdy Detached unit: is included in the below table: 

In Figure A-2, the land values of the 13 MLS zones used to determine 111-lieu fees have increased in 
six areas, three areas have remained the same, and four areas have decreased slightly comparing 2001 
values to 2005 values. The inost dramatic change in land value is in the Alviso area whch  has 
increased from $15 per square foot in 2001 to $55 per square foot in 2005. In inost of the MLS 
zones, the lsparity between the current fees and the proposed fees is a result of the current fees 
being set at 70% of the 2001 land values and the proposed fees to be set at 100°/o of the 2005 land 
values. 

Analvsis of the 2005-2006 Cost of Development Survey 

Alternative 

Alternative #1: Fees remain at 
70% of 2001 land values 

Alternative #2: Adjust fees to 70% 
of 2005 land values 

Alternative #3: Adjust fees to 85% 
of 2005 land values 

Staff Recomnendation: Adjust 
fees to 100% of 2005 land values 

ThirdAnnzlal Sozth B y  Area C o ~ t  of Development Szlt.ue_y 2005-2006 
The HBANC, in collaboration with tlle City's Planning Department, recently completed the Thud 
Annual South Bay Area Cost of Development Survey 2005-2006. The intent of h s  survey is to 
summarize the key fees and costs incurred during the development and construction process of a 
South Bay home, condominium, or commercial building. The Cities of Fremont, Gilroy, Morgan 
H d ,  Mountain View, Palo Alto, San Jose, Santa Clara and Sunnyvale participated in the survey. The 

Highest Fee 

$15,850 

$22,200 

$27,000 

$31,750 

Lowest Fee 

$4,750 

$9,500 

$11,550 

$13,600 
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Average Fee 

$12,692 

$14,996 

$18,123 

$21,454 



fees/costs were broken down into four key categolies: (1) Entitlement fees; (2) Construction fees; 
(3) Impact/Capacity fees; and (4) Development Taxes. PDO/PIO impact fees were captued in the 
"impact/capacity fees" categoly. 

The impact of adjusting the in-lieu PDO/PIO fees for the City of San JosC for the representative 
single fa ldy  development project in this survey is dscussed below. 

Analysis of Parkland Fees across cities for Single Family Developments 

The fee used in the above table is the current fee for the "Blossom Valley" MLS area whch  was 
used as the representative fee for the City of San JosC in the Cost of Development Survey. As 
indcated in the above table, San JosC ranks 31d highest of the six cities which reported parks fees in 
tlie study. The increase to 100% of 2005 land values in the Blossom Valley area would raise the 
parks fees from $12,550 per unit to $15,850 per unit. This would keep San JosC 3 1 ~  hghest in the 
above analysis. If the average fee of $21,454 for a single f a d y  development were used then San 
Jose would rise to second hghest. The impact of the fee increases on overall costs of development 
is dscussed below. 

Single Family Residential Development 
The survey indicates that development fees, impact/capacity fees and development taxes equate to 
$27,135 per unit to develop a single fa ldy  residential unit in San Jose. The survey indicated a range 
from $52,000/urzit (Ghoy) to $15,00O/unit (Santa Clara As can be seen on the following chart, 
four cities are more expensive than San JosC and three are less expensive. 
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Single Family Residential Development 
Total Taxes and Fees per unit in 2005-2006 Developme/zt Sur'vty 

For City of San Jose fees, an in-lieu parkland fee of $12,550 per unit was used in the Survey 
(l310ssoin Valley NILS Area). This feeds into the total current taxes and fees per unit for a single 
fa idy  residential development of $27,135 as shown above. Under staffs recomtnendation, the per 
unit in-lieu fee in the Blossom Valley MLS Area would be adjusted from $12,550 to $15,850. T h s  
would adjust the total taxes and fees per unit for a single famdy residential development in tlle 
Blossom Valley MLS Area to $30,435. 

As can be seen from the above analysis, adjusting tlle in-lieu fees from the current level of 70% of 
2001 land values to 100% of 2005 land values would not, by itself, have an impact on the ranlcing of 
the City of San Jose for the cost of developing a single f a d y  residential unit in the Blossom Valley 
hILS Area. San JosC would remain fifth out of the eight cities surveyed. 

However, it is also important to note that the in-lieu fee adjustments valy per NILS areas and the 
City currently calculates fees for 13 dfferent h L S  areas. If the average in-lieu for a single famdy 
development of $21,450 were used in the above analysis, San JosC would rank 3'" highest b e l h d  
Gdroy and Fremont. 

A similar result occurs when using tlle multi family residential project example with San Jose 
currently ranlcing sixth out of eight locations and moving to fourth highest out of eight under if in- 
lieu fees are adjusted to 100% of 2005 land values. 
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Figure A-1 : MLS MAP 

PDO - P I 0  MAP 

2 - Santa Teresa 3 - Evergreen 4 - Alum Rock 
5 - Berryessa 7 - Alviso 7 - North San Jose 
9 - Downtown 10 - Willow Glen 11 -South San Jose 

12 - Blossom Valley 13 - Almaden Valley 14 - Cambrian 
15/18 - West San Jose 



Figure A-2: Table of average land values from 1999 through 2005 
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Price Per Square Foot Numbers from the Annual Residential Land Values Study prepared by Diaz, Diaz & Boyd, Inc. for raw land 

- 

COST 
PER 

SQUARE 
FOOT 

2003* 

$35.00 

$40.00 

$30.00 

$40.00 

$25.00 

$25.00 
- 

$60.00 

$50.00 

$35.00 

$40.00 

$40.00 

$40.00 

$50.00 

& 

COST 
PER 

SQUARE 
FOOT 

1999* 

$15.00 

- $25.00 

$15.00 

$20.00 

$10.00 

$28.00 

$23.00 

$30.00 

$14.00 

$18.00 

$22.00 

$20.00 

$23.00 

THE LAND 

COST 
PER 

SQUARE 
FOOT 

2002* 

$35.00 

$45.00 

$35.00 

$40.00 

$20.00 

$35.00 

$50.00 

$50.00 

$35.00 

$40.00 

$45.00 

$45.00 

$50.00 

1998,1999,2000,2002,2003 

COST 
PER 

SQUARE 
FOOT 

2000* 

$25.00 

$32.00 

$26.00 

$30.00 

$12.00 

$30.00 

$35.00 

$35.00 

$25.00 

$28.00 

$30.00 

$30.00 

$38.00 

COSTS 

COST 
PER 

SQUARE 
FOOT 

1998* 

$12.00 

$10.00 

$12.00 

$15.00 

$8.00 

$21.00 

$25.00 

$21.00 

$10.00 

$16.00 

$20.00 

$16.00 

$21.00 

REFLECT 

hILS 
Z O N E  

2 

3 

4 

5 

7 

7 

9 

10 

11 

12 

13 

14 

15/18 

* FEES 

COST 
PER 

SQUARE 
FOOT 

2004* 

$35.00 $35.00 

COST 
PER 

SQUARE 
FOOT 

2001 

$35.00 

- $45.00 

$35.00 

$40.00 

$15.00 

$35.00 

$50.00 

$50.00 

$35.00 

$40.00 

$45.00 

$45.00 

$50.00 

IN 

$40.00 

$30.00 

$45.00 

$40.00 

$40.00 

$70,00 

$50.00 

$35.00 

$35.00 

$40,00 

$35,00 

$65.00 

2004 

AREA 
COVERED 

SANTA TERESA 

EVERGREEN 

ALULIROCK 

BERRI%SSA 

ALVISO 
NORTH 
SAN JOSE 

DOWNTOWN 

WILLOW GLEN 
SOUTH 
SANJOSE 
BLOSSOM 
TJALLEY 

ALLLIDEN 
VALLEY 

CAhiBRIAN 
\YEST 
SAN JOSE 

WERE NOT 

COST 
PER 

SQUARE 
FOOT 

1997 

$12.00 

$10.00 

$12.00 

$18.00 

$8.00 

$21.00 

$21.00 

$21.00 

$12.00 

$15.00 

$10.00 

$18.00 

$21.00 

ADJUSTED T O  

$40.00 

$30.00 

$40.00 

$55.00 

$55.00 

$60.00 

$70.00 

$45.00 

$35.00 

$45.00 

$40.00 

$65.00 

Down 

Down 
No 

Change 

UP 

UP 

UP 

UP 

Up 

Down 

No 
Change 

Down 

UP 



ALS 
ZONE 

Figure A-3: ALTERNATIVE # I :  FEES REMAIN AT 70% OF 2001 LAND VALUES 
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$45.00 

$14,000 
r Boyd, Inc. multip 

$35.00 

$40.00 

,quare Foot Numbers from the Annual Residential Land 17alues Study prepared by Diaz, Diaz 

$15.00 

$35.00 

$50.00 

$50.00 

$35.00 

$40.00 

$45.00 

$45.00 

$50.00 

FEE PER 
UNIT 

$24.50 

$31.50 

MULTI- 
FAMILY 
2-4/BLD 

$24.50 

$28.00 

$10.50 

$24.50 

$35.00 

$35.00 

$24.50 

$28.00 

$31.50 

$31.50 

$35.00 

FEE PER 
UNIT 

Proposed 
Current 

Proposed 
Current 

MULTI- 
FAMILY 
5+/BID 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 
Current 

Proposed 

FEE PER 
UNIT 

SINGLE 
RESIDENTIAL 
OCCUPANCY 

PRO)  

01 
01 
01 
01 
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$11,100 
$14,150 
$14,300 
$11,000 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

$11,100 
$12,550 
$12,700 
$4,700 
$4,750 
$11,000 
$11,100 
$15,700 
$15,850 
$15,700 
$15,850 
$11,000 
$11,100 
$12,550 
$12,700 
$14,150 
$14,300 
$14,150 
$14,300 
$15,700 
$15,850 



Figure A-4: ALTERNATIVE #2: FEES SET AT 70% OF 2005 LAND VALUES 
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UNIT 

MULTI- 
FAMILY 
2-4/BLD 

70% / 70% 

AREA 
COl'ERED 

FEE PER 
UNIT 

MULTI- 
FAMILY 
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70% / 70% 

PER 
SQUARE 
FOOT 

2005 

FEE PER 
UNIT 

SINGLE 
RESIDENTIAL 
OCCUPANCY 

(SRO) 

70% O F  
COST 

h t  100% of Land Valvc -'Top Fcc is In the Wdow Glcn Arcs at S31,750 SFD and S20,900 hIF 5+ 

3.43/3.50 
97/96 

$11,000 
$11,100 
$14,150 
$12,700 
$11,000 
$9,500 
$12,550 
$12,700 
$4,700 
$17,450 
$11,000 
$17,450 
$15,700 
$19,050 
$15,700 
$22,200 
$10,300 
$14,300 
$12,550 
$11,100 
$14,150 
$14,300 
$14,150 
$12,700 
$15,700 
$20,400 

Iliaz & Boyd, Inc. 

YR 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 
01 
05 

by DIXL, 

Number of Persons Per Unit - 1990/2000 Census Data 
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IN SQUARE 
FOOT TTALUE 

BEING 
CmiRGED 
BETLYEEN 

01 & 05 
2.88/3.06 
115/109 
$9,300 
$9,800 
$11,900 
$11,200 
$9,300 
$8,400 
$10,600 
$11,200 
$3,950 
$15,400 
$9,300 
$15,400 
$13,250 
$16.750 
$13,250 
$19,500 
$9,300 
$12,600 
$10,600 
$9.800 
$11,900 
$12,600 
$11,900 
$11,200 
$13,250 
$17,950 

mulfiphcd by 0.70 (2 

2 

3 

4 

5 

7 

7 

9 

10 

11 

12 

13 

14 

15 & 18 
l'ncc Pcr 

70% O F  
COST 

SINGLE 
FAMILY 

DETACHED 

70% / 70% 

Number of D w e h g  Units 

SANTA TERESA 

EVERGREEN 

ALUM ROCK 

BERRYESSA 

ALVISO 

NORTH SAN JOSE 

DOWNTOWN 

WILLOW GLEN 

SOUTH SAN JOSE 

BLOSSOM VALLEY 

ALhUDEN TrALLEY 

CAMBRIAN 

WEST SAN JOSE 
Square 1700t Numbers from thc 

CHANGE 

SINGLE 
FAMILY 

ATTACHED 

70% / 70% 

to create 1 

$24.50 

$31.50 

$24.50 

$28.00 

$10.50 

$24.50 

$35.00 

$35.00 

$24.50 

$28.00 

$31.50 

$31.50 

$35.00 
Annual Rcsidcntial 

FEE PER 
UNIT 

FEE PER 
UNIT 

Acre of Parkland 

$24.50 

$28.00 

$21.00 

$28.00 

$38.50 

$38.50 

$42.00 

$49.00 

$31.50 

$24.50 

$31.50 

$28.00 

$45.50 
1,and \Talucs 

$0.00 

(-$3.50) 

(-$3.50) 

$0.00 

$28.00 

$14.00 

$7.00 

$14.00 

$7.00 

(-$3.50) 

$0.00 

(-$3.50) 

$10.50 
Study prcparcd 



Figure A-5: ALTERNATIVE #3: FEES SET AT 85% OF 2005 LAND VALUES 

MULTI- 
FAM I LY 
2-4/BLD 

PER 
SQUARE 
FOOT 

2001 

MULTI- 
FAMILY 
5+/BID 

FEE PER 
UNIT 

FEE PER 
UNIT 

FEE PER 
UNIT 

PER 
SQUARE: 
FOOT 

2005 

CHANGE 
85% OF 
COST 

AILS 
ZONE 

Number of Persons Per Unit - 1990/2000 Census Data 
Number of Dwelling Units to create 1 Acre of Parkland I 1% 

1 01 
SANTA TERESA 

EVERGREEN 

ALUM ROCK 

BERRYESSA 

ALTTISO 

FEE PER 
UNIT 

IN SQUARE 
FOOT XTALUE 

BEING 
CHARGED 
BETYWEN 

01 & 05 

NORTH SAN JOSE 1 $24.50 1 $46.75 1 $22.25 1 0 5  1 $21,200 $18,650 $19,550 $13,950 

AREA 
COX'ERED 

3.43/3.50 
97/96 

$11,000 
$24.50 

$31.50 

$24.50 

$28.00 

$10.50 

9 

10 

70% O F  
COST 

2.88/3.06 
115/109 
$9,300 

SINGLE 
FAMILY 

DETACHED 

70% / 85% 

1 01 1 $15,700 

11 

SINGLE 
FAMILY 

ATTACHED 

70% / 85% 

$29.75 

$34.00 

$25.50 

$34.00 

$46.75 

$14,250 $13,250 
DOWNTOWN 

WLULO\VGLEN 

12 

1 3 

FEE PER 
UNIT 

SINGLE 
RESIDENTIAL 
OCCUPANCY 

(SRO) 

$10,500 

SOUTH SAN JOSE 

14 CAMBRIAN $31.50 $34.00 $2.50 05 

,\t 100% o i ~ a n d  Valve -Top Fee is in the Willow Glen Area at S31.750 SFD 2nd ~20,900 A l F  5+ 

$5.25 

$2.50 

$1.00 

$6.00 

$36.25 

$35.00 

$35.00 

BLOSSOM VALLEY 

ALhMDEN TrAL,LEY 
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$24.50 1 $38.25 1 $13.75 1 05 / $17;350 
1 01 1 $12,550 

Price Pcr Square Foot Numbers from the Annual licsldcnbd Land \'dues Study prcparcd by D m ,  D l a ~  & Boyd, Inc muluphed by 0 70 (2001) or multlphcd by 0 85 (2005) 

$15,400 
$15,700 
$23,600 

05 
01 
05 
01 
05 
01 
05 
01 
05 
01 

$51.00 

$59.50 

$11,400 $10.600 
$28.00 

$31.50 

$15,300 
$8,400 

$13,600 
$13,250 
$20,750 

$13,500 
$14,150 
$15,400 
$11,000 
$11,550 
$12,550 
$15,400 
$4,700 
$21,200 
$11,000 

$16.00 

$24.50 

$29.75 

$38.25 

$16,000 

$14,250 
$14,250 
$21,750 

$11,900 
$11,900 
$13,600 
$9,300 
$10,200 
$10,600 
$13,600 
$3,950 
$18,650 
$9,300 

05 
01 
05 
01 

$li,400 

$1.75 

$6.75 

$10,150 
$10,500 
$15,600 

$12,450 
$12,800 
$14,250 
$9,950 
$10,650 
$11,400 
$14,250 
$4,250 
$19,550 
$9,950 

$23,150 
$15,700 
$27,000 
$10.300 

05 
01 
05 
01 

$8,850 
$9,450 
$10,150 
$7,350 
$7,600 
$8,400 
$10,150 
$3,150 
$13,950 
$7,350 

$20,350 
$13,250 
$23,750 
$9,300 

$13;500 
$14,150 
$17,350 
$14,150 

$21,350 
$14,250 
$24,900 
$9,950 

$11;900 
$11,900 
$15,300 
$11,900 

$15,200 
$10,500 
$17,750 
$7,500 

$12,450 
$12,800 
$16,000 
$12,800 

$8,850 
$9,450 
$11,400 
$9,450 



Figure A-6: Staff Recommendation: FEES SET AT 100% OF 2005 LAND VALUES 

7 0 % 0 F  1 r06jOF I F E E  PER 1 COST CHANGE 1 I U N I T  
PER 
SQUL4RE 
F O O T  

2001 

PER 
SQUARE 
F O O T  

2005 

01 & 05 
Number of Persons Per Unit - 1990/2000 Cellsus Data 

3 I EVERGREEN 1 $31.50 1 $40.00 1 $9.50 1 05 1 $18,150 

70% / 100% 

3.43/3.50 
97/96 

$11,000 
$15,850 
$14,150 

$16,000 

4 

7 N O R T H  SAN JOSE $24.50 $55.00 

9 DOLYrNTOWN $35.00 $60.00 

10 WILLOW G L E N  $35.00 $70.00 

11 SOUTH SAN TOSE $24.50 $45.00 

12 BLOSSOM VALLEY $28.00 $35.00 

13  ALAMDEN VALLEY $31.50 $45.00 

I N  LAND 
T ~ ~ C U E  BEING 

CHARGED 
B E n m E N  

70% / 100% 

2.88/3.06 
115/109 
$9,300 
$14,000 
$11,900 

YR 
01 
05 
01 

Number of  D w e h g  Units to create 1 Acre of  Parkland 

5 

1 01 1 $11,000 
ALUM R O C K  

F E E  PER 
UNIT 

SINGLE 
FAMILY 

DETACHED 

$10.5 2 

$9,300 

1 01 1 $12,550 
BERRYESSA 1 $28.00 1 $40.00 1 $12.00 1 0 5  1 $18,150 

15 & 18  1 WEST SAN JOSE 1 $35.00 1 $65.00 1 $30.00 / 05 1 $29,500 

MULTI- 
FAMILY 

2-4 

SINGLE 
FAMILY 

ATTACHED 

$24.50 
$10,600 
$16,000 

1 01 1 $4,700 

$25,950 

$16,750 
$9,950 
$12,550 
$11,400 
$16,750 
$4,250 
$23,050 
$9,950 
$23,050 
$14,250 
$25,100 
$14,250 
$29,300 
$9,950 
$18,850 
$11,400 
$14,650 
$12,800 
$18,850 
$12,800 
$16,750 
$14,250 
$27,200 

101) or multiplicd by 

SANTA TERESA 

$3,950 

IJrice IJer Square I;oot Numbers from the Annual licsidential Land \'alucs Study prcparcd by D m ,  Dlaz & Boyd, Inc. multiplicd by 0.70 (2 
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$24.50 
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Attachment B: 
Base Recommendations 
ParMand Dedication and Park Impact Ordinance Proposed Changes and associated fee 
resoIution 

This a p p e n h  includes a detailed description of staffs base recommendations as well as the 
alternatives wlicli liave been proposed. The information provided on each base recommendation 
includes: 

e Details on staff recommendation; 
e Position of stakeholders on recommendation; 
e Discussion of potential alternatives, when applicable. 

City Council may approve staffs base recolnmendations in part or in whole. In addtion, City 
Council inay recommend one of the proposed alternatives or a new alternative to staffs base 
recommendation. The base recommendations are sulnmarized below. Please refer to the page 
number for adQtiolial information 

Page No. 

1. Federal Census: Revise the Fees and CreQts liesolution to include the 2000 
federal census household sizes when calculating the the in-lieu fees under the 
PDO and PIO. ............................................................................................................................... B-3 

2. Annual Fee Adjusunent: Direct staff to return to Council each year with 
adjusunents to the in-lieu fees to inatch the latest land value study as part of 
the Fees & Charges approval process. .......................................................................................... B-4 

3. Downtown Core Area Bddmgs of 12 stories or more: Revise the Ordinance 
and Fees and CreQts Resolution to implement the proposal regarding 
buildmgs of 12 stories or more unul 2500 unit count is reached .............................................. B-5 

4. Pipeline Project Program: Implement a six month grace period from the 
date of adoption of the Ordmance (or July 1,2007, whchever is the later 
date) to allow housing projects to obtain an approved Plan Development 
Permit, Conditional Use Permit, Site Development Permit, or Tentative Map 
in order to be eligible to pay under the current in-lieu fee schedule until 
Janua~y 31, 2009. .............................................................................................................................. B-8 



Attachment B: Base Recommendations 
ParWand Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

5. Future Projects: Future fees adjustments recommended by staff and 
approved as part of the regular Fees and Charges approval process by the 
City Council in June mould take effect on Feb~uary 1" of the following year. ..................... B-10 

6. Low-Income Units: Continue the exemption of low-income, very-low 
income, and extremely low income units from the PDO & P I 0  ........................................... B-11 

7. Recreational Facilities: Revise the Ordmances to permit the expenditure of 
in-lieu fees upon "recreational facilities" in addtion to neighborhood and 
community parks and to permit a developer to obtain credit for the 
dedcation or construction of eligible recreational fachties ..................................................... B-12 

8. Useable Parkland: Revise the ordinances to ensure dedicated land is useable 
for park purposes. .......................................................................................................................... B-13 

9. Private Recreation: Revise the Fees and Credts Resolution to expand 
developer's opportunities to receive private recreational credts under the 
PDO and PIO. ............................................................................................................................... B-14 

10. Private Recreation: Revise the Fees and Credts Resolution to exempt 
housing projects over 5 stories from the active recreational element 
requirements in order to obtain private recreational credts .................................................... B-16 

11. Private liecreation: Revise the Ordinance to clarify that areas receiving credt 
for private recreation must be useable for recreational purposes. .......................................... B-17 

12. Stormwater Detention: Revise the Fees and Credts Resolution to allow 
stormwater detention areas w i t h  privately owned and maintained projects 
to receive private recreational credts for dual-use areas, if such areas meet 
the private recreational criteria in 9 above. ................................................................................ B-18 

13. Stormwater Detention: Revise the Ordnances to provide 50% credt for 
stormwater detention areas dedicated to the City for the dual purposes of 
public parldands and stormwater detention/fdtering areas up to a inaximurn 
of 50% of the total land dedcated to the City ........................................................................... B-19 
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Attachment B: Base Recommendations 
Parkland Dedicaoon and Park Impact Ordinances Proposed Changes includng the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Number: 

Federal Census: Revise the Fees and CreQts Resolution to include the 2000 federal census 
household sizes when calculating the in-lieu fees under tlle PDO and PIO. 

Discussion of Staff Recommendation: 

1 

The PDO and PIO, consistent with the State's Quinby Act require that the most recent available 
federal census shall be used when determinjng the amount of land to be deQcated. Currently, the 
1990 Census numbers are being used. The Fee Resolution needs to be updated to include the 2000 
Census numbers as required by the PDO and PIO. There are no alternatives available. 

U.S. Census Housing. T w e  and Percentage Increase 
* Single Famdy Detached: 2.04% (3.43-3.50) 
* Single Family Attached: 6.25% (2.88-3.06) 
* Multi-Famdy - 2 to 4 Units in one Bddmg: 3.52% (3.12-3.23) 
* Multi Falmly 5+ Units*: 0.00% (2.29-2.29) 

Type of Change: 

*In the same b d d u ~ g  or one b d d m g  

Fees and Credits Resolution 

It is important to note that by implementing this base recomlnendation the in-lieu fees wdl be 
slightly increased regardless of Council's recoinmendation regarding possible in-lieu fee adjustments. 

Commissions/Organizations Supporting: 

* Parks and Recreation Colmnission 
Planling Colmnission 
Housing Adviso~y Cornmission 
SNI Project Adviso~y Committee (SNI PAC) 

* CalSJ - Citizens for a Livable San Jose (community based organization) 

Alternatives Pro~osed: 
None. 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Annual Fee Adjustment: Direct staff to return to Council each year with adjustments to the in-lieu 
fees to match the latest land value study as part of the Fees & Charges approval process. 

Policy Recoimnendation Number: 

Discussion of Staff Recommendation: 

2 1 Type of Change: 

In November of each year, City staff commissioi~s a residential land value study to determine the 
raw land values in each of the Multiple Listing Service Zones. The PDO and P I 0  in-lieu fees 
should be based upon the results of this study. By approving this recomtnendation, Council will be 
drrecting staff to bring folward tlle in-lieu fee adjustment each year that is based on the most recent 
land value study as part of the annual Fees and Charges approval process. 

Commissions/Organizations Supporting: 

0 Parks and Recreation Coininission 
0 Planning Coinmission 
0 Housing Advisory Commission 

SNI Project Advisoly Coimnittee (SNI PAC) 

CalST - Citizens for a Livable San Jose (community based organization) 

Alternatives Proposed: 

Staff brings folward the annual in-lieu fee adjustments request as part of a separate Council item in 
June of each year. 

Staff does not recommend the alternative because once the parldand fees are aligned to 100°/o of 
land values, the annual adjustments in the in-lieu fees should be ininimal in nature. It would be 
straightfolward to reflect any changes in the current land values as part of the established annual 
Fees and Charges approval process, which has a public hearing and Council study session to review 
the proposed new fees and increases before Council approval in June. 
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Attachment B: Base Recommendations 
ParHand Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

I I I 

Brief Description of Staff Recommendation: 

Downto~vn Core Area Bddings of 12 stories or more: Revise the Ordinance and Fees and Credits 
Resolution to implement the proposal regarding buildmgs of 12 stories or more untd 2500 unit 
count is reached 

Number: 

Detailed Description of Staff Recommendation: 

Type of Change: 3 

Staff is recommending the following proposal for residential developments of 12 stories or more in 
the Downtown Core Area, as defined in the City's General Plan, until the 2500th residential unit 
receives its b d d m g  permit: 

Fees and Credts Resolution 

1) Set in-lieu fees in the Do~vntown Core Area at 50% of the in-lieu fees based upon the most 
recent land value study; 

2) Delay the in-lieu payments due untd Final Inspection for Certificate of Occupancy is 
scheduled; 

3) No private recreation credts will be granted to projects subject to the 50% reduction credit. 

Once the 2500 unit count is reached, projects of 12 stories or more wdl no longer be eligible for the 
above reduction credt and xvdl return to the fee structure in place when their fees are paid and they 
wdl be eligible for private recreation credts. The unit count (to get to 2500) will begin once the 
ordmance changes are in effect. 

Tlis alternative was originally proposed by the Downtown Association (see letter in Attachment C). 
It should be noted that the Downtown Association's letter requested that this reduction apply to 
projects 10 stories or more but they have verbally changed their recomnendation to 12 stories or 
more (\vhich matches with staffs proposal). 

It should also be noted that the Downtown Association's letter requested half of the final payment 
upon certificate of occupancy (COO). Staff has hlvestigated the feasibihty of receiving payments at 
COO and is reconmendmg that the f i ~ a l  payment be due at the time that the developer schedules 
their final inspection. This would align better with current processes and would not be a substantial 
time dfference from the time the COO is received. 

In addtion, the Downtown Association has since requested that all of the reduced fees be paid at 
COO as opposed to '/z up front and '/z at COO. The Parks and Recreation Commission and City 
staff have concurred with th s  proposal. 

Based upon the projected units to be constructed in the Downtown Core Area over the next 5 years, 
staff would anticipate collections of approximately $50 million in in-lieu fees, assuming in lieu fees 
are increased to reflect 100% of 2005 land value fees from 2850 multi-famdy units. If the reduced 
fee is implemented, staff anticipates approximately $30 d o n  to be collected over this same th s  
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

titne period. TlGs does not account for t l~e  potential fee reductions from private recreation 
opportunities. 

Provilng t l ~ s  incentive to Downtown development is consistent with the "Downtown 
Revitahation" inajor strategy of the City of San Jose's General Plan. The General Plan emphasizes 
that the high-rise character of Downtown development makes it a landmark for the entire City. The 
Downtown Core Area is also inlcated as a special strategy area in the General Plan. An established 
downtown "sewes as a focal point for business and vacation travelers and thus improves a city's 
economic and cultural image." The General Plan also states that residential development in the 
downtown wdl play a inajor role in the long range redevelopment of the downtown core. It 
inlcates that following regardmg planning for open space: 

Planningfor open @ace in the downtown is based on an urban park concept, utilixing streetscape 
design along major veficztlar andpedestrian corridors to link landscqbed open @aces, paseos and 
the Guadalzlpe Rzver. Street improvements to facilitate pedestrian trafic are emphasixed. A 
gatewq treatment is planned to signzh arrival at major enty points into the downtown. 

Residential development in the Downtown Core Area will play a major role in the long range 
revitalization of the downtown area as a cultural and recreational hub for the City's night-life. The 
lfference beisveen a suburban community and a great city can be lstinguished by the presence of a 
vital downtown. 

To remain consistent with the spirit of t l~e  strategies of the General Plan to facilitate the 
construction of high rise housing development in the downtown area, staff is supporting h s  
proposal. However, it should be noted, if Council approves tlGs recommendation, then these 
buillngs wdl not be eligble to receive any private recreation crelts,  unless Council l rects  
othel~vise. 

The Downtown Core Area under t l ~ e  13DO/PI0 and per the General Plan is bounded by Coleman 
AvenueIJulian StreetISt. Jaines Street to the north, 4th Street and Civic Plaza to the east (Civic 
Plaza area is bounded by East St. John Street to the north, 7th Street to the east and San Femando 
Street to the south), State Route 280 to the south, and White StreetIStockton AvenueISouthem 
Pacific Railroad tracks to the west. 

Commissions/Organizations Supporting: 

Parks and Recreation Commission* 
Planning Commission 
Housing Advisoly Commission 
SNI Project Advisoly Conunittee 
San Jose Downtown Association* 

a CalSJ - Citizens for a Livable San Jose (community based organization) 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Hoine Bdder's Association 

*The PRC and staff support the Downtown Association's proposal to pay all of the reduced fees at 
the COO, as opposed to '/z up front and '/z at COO. This proposal was not presented to the other 
commissions, so they supported '/z payment up front and '/z at COO. CalSJ supports the 
Downtown Association's original proposal of '/z the money up front and '/z at COO. 

Alternatives Proposed: 

1. Set in-lieu fees in the Downtown Area to 50% of land values until 2500 unit h t  is reached, 
but do NOT defer any payment of fees until the developer requests scheduling the final 
certificate of occupancy inspection; 

2. Expand the reduction to all bddmgs  of 12 stories or inore in height as opposed to just in 
the Downtown Core Area; 

3. D o  not reduce the in-lieu fees for these projects, but require 100% payment of fees in effect 
at the time of payment, minus any private recreational credits, with no additional payment 
deferral than those already allowed by either the PDO or PIO. 

The payment deferral is justified since these multiple s to~y  buildmgs cannot be phased hke normal 
subdvision projects. In addition, the reduction in the Downtown is consistent with the strategies of 
the General Plan. Expandmg the reduction to bddmgs  of 12 stories or more outside the 
Downtown Core Area does not further the Downtown development goals of the General Plan. 
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Attachment B: Base Recommendations 
ParWand Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Pipehe  Project Program: Implement a six month grace period from the date of adoption of tlle 
Ordmance (or July 1,2007, whtchever is the later date) to allow housing projects to obtain an 
approved Plan Development Permit, Conditional Use Permit, Site Development Permit, or 
Tentative Map in order to be eligible to pay under the current in-lieu fee schedule until Janua~y 31, 
2009. 

Number: 

Detailed Description of Staff Recommendation: 

Type of Change: 4 

Projects with an approved Plan Development Perlnit (TDP); Conhtional Use Permit (CLIP), Site 
Development Permit (SDP), or Tentative Map (Map) on or before the date six months following the 
adoption of the ordmance (Yd readmg), or by July 1,2007, whtchever is the later date: 

Fees and Credts Resolution 

These projects wdl be "grandfathered" under the current fee resolution. This means that the 
developer wdl be subject to both the fees and credits specified in the prior Fees and Crehts 
Resolution and wdl not be allowed to obtain additional private recreation crehts or credits 
for stormwater detention. If desired, the developer can decide to pay their fees under the 
new fee resolution.' 

These projects wdl have unul January 31, 2009, to pay their in-lieu fees in order to be subject 
to thc current Fees and Crehts Resolution. Othel~vise they wdl be subject to tlle Fees and 
Crehts Resolution in effect at tile t ine they pay their fees. 

Commissions/Organizations Supporting: 

@ Parks and Recreation Colntnissio~l 

@ Planning Commission 

@ Housing Advisoly Commission 

@ SNI Project Advisory Committee 
@ CalSJ - Citizens for a Livable San Jose (community based organization) 

*It should be noted that the staff proposal approved by the above organizations included February 
2007 as the "cut off '  date for grandfathering projects. Staff has since shifted the staff 
recommendation to allow for six month grace period following second readmg of ordmance. This 
change wdl Uely move thts "cut off '  date to July 2007. 

' If the "Downtown 50% Reduction" is approved by Council, the fees for buildings of 12 stories or more in the 
Downtown Core Area will be reduced from the proposed in-lieu schedule. Therefore, staff is recommending that 
developers be provided the flexibility to utilize the new fees and credits once these become effective. 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Alternatives Proposed: 

1. For all projects, delay payment of in-lieu fees unul the close of escrow for the sale of the 
residential unit to the homebuyer as requested by the Home Builder's Association. 

2. Allow only one year for pipeline projects to obtain Building Permit or Final Map to remain 
grandfathered under the current fee structure as recommended by CalSJ; 

3. Allow one year (as opposed to the 6 months recommended by staff) for current projects to 
obtain an approved PDP, CUP, SDP or Tentative Map to allow these projects to be 
grandfathered under tlie current in-lieu fees based on the 70% of 2001 land values as 
proposed by Sobrato Development; 

4. Allow developers to have only an application for PDP, CUP, SDP or Tentative Map to be 
grandfathered under the current in-lieu fees based on 70% of the 2001 land values as 
proposed by the Home Builders Association of Northern California (HBANC). 

City staff is not supporting these alternative solutions. Collection of in-lieu fees through tlie escrow 
for the sale of the home would be an a h s t r a t i v e  burden for the City due to the multiple 
payments and would expose the City to a potential loss of fees. The City does not collect any of its 
residential development fees through the sale of the homes and would need to establish a new 
process. Further, tlie City would need to maintain its existing processes for the collection of fees for 
residential units that are rental units. The proposed six month grandfather period following the 
adoption of the ordinance provides sufficient time for projects that are moving forward 
expedtiously to take advantage of the pipe-line program. Staff does not support the abdity for 
developers to have only an application on file as this would extend t l~e  length of time projects could 
be in the pipeline and create an administrative tracliitlg burden. 
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Attachment B: Base Recommendatcions 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Future Projects: Future fees adjustments recommended by staff and approved as part of the regular 
Fees and Charges approval process by the City Council in June would take effect on February lst of 
the following year. 

Fees and Credits Resolution Number: 

Detailed Description of Staff Recommendation: 

Future Proiects (movin~ forward in future vears - us in^ 2007-2008 as an exam~le) 

5 

April 2007 - City staff receives annual land value study and proposes changes in the in-lieu fees 
as part of the Annual Fees & Charges Report; 
Between April and June - City staff presents recommended revised in-lieu fees to the Parks and 
Recreation Commission (PRC) and the B d d n g  Strong Neighborhoods Committee (BSIY); 
June 2007 - Council approves Annual Fees & Charges Report 
Februaly 1,2008 - New Fee Resolution goes into effect 

o Implementation of new fee resolution wdl be delayed for approximately 7 months to 
allow developers time to plan ahead for new fees; 

o Projects are subject to the Fees and Credits in effect at the time of payment. 

Type of Change: 

If the in-lieu fees are set at 100°/o, the changes from one year to the next should be minimal 
coinpared to t l ~ e  swing in land values from 1998 to 2004. Projects with PD zoning can pay their 
PDO/PIO in-lieu fees in advance of obtaining de\~elopinent permits. 
Commissions/Organizations Supporting: 

@ Parks and Recreation Cominission 
Planning Cominission 
Housing Advisoly Comtnission 
ShTI Project Advisoly Coinmittee 
CalSJ - Citizens for a Livable San Jose (community based organization) 

Alternatives Proposed: 

1. The Hoine Builder's Association would like any adjustments to the in-lieu fees and credts 
associated with the PDO and P I 0  to be a separate item from the approval of the Annual 
Fees and Charges Report 

The process recommended by staff of includtng the update in the annual Fees & Charges Report, as 
well as a separate presentation to the PRC and BSN meets the requirements of public posting and 
notification and provides stakeholders ample opportunity to review the information and provide 
comments and feedback to staff and the City Council. 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Number: 

Low-Income Units: Continue the exemption of low-income, vely-low income, and extremely 
Low-income units whch have at least a 30-year restriction on them from the PDO & PIO. 

Detailed Description of Staff Recommendation: 

6 

Low income exemption: Continue the exemption of low-income and very-low income units whch 
have at least a 30-year restriction on them from the PDO & PIO. PRNS staff will continue to work 
vely closely with Housing Departlnent and Redevelopment Agency staff to ensure that attention is 
focused on ensuring neighborhood and community serving park opportunities are provided to 
residents of new affordable housing projects, whch are exempt from the PDO and PIO. 

Commissions/Organizations Supporting: 

Type of Change: 

Parks and Recreation Coinmission 
Planning Commission 
Housing Advisoly Commission 
SNI Project Advisoly Coinrnittee 
CalSJ - Citizens for a Livable San Jose (cormnunity based organization) 

Ordmance 

Alternatives Proposed: 

Alternatives to this proposal would be as follows. These alternatives have not been formally 
proposed by any organizations and are not supported by staff: 

1. Remove the exemption - Removing the exemption for low income housing would result in 
adhtional costs for constructing affordable housing units and may result in a need for 
increased subsidy by the City. Because City funds for affordable housing are hnited th s  
would likely lead to a decrease in the number of affordable units that can be subsihzed and 
constructed 

2. Reinstitute the Voucher Program - Since 1998 the liedevelopment Agency has contributed 
$21 i d o n  to the Park Tmst Fund under the Voucher Program. Unfortunately, due to a 
reduction in tax increment funds, the SJIW does not have sufficient funds to continue the 
voucher prograin as well as meet the other program and project priorities established by the 
Agency Board. 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 
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Ordmance and Fees and Cre&ts Resolution 

Brief Description of Staff Recommendation: 

Recreational Fachties: Revise the Ordnances to permit the expendture of in-lieu fees upon 
"recreational fachties" in addition to neighborhood and community parks and to permit a developer 
to obtain credit for the dedcation or constructioil of eligible recreational facilities. 

Detailed Description of Staff Recommendation: 

The proposed amendments will allow, among other things, money to be spent on trails, community 
gardens, school improvements, and other recreation facdities not located withtn a neighborhood or 
cormnullity park site. Developers wdl also be allowed to receive credit for land dedicated for these 
purposes as well as turnkey improvements. 

Staff recommends that both Ordinances be revised to add definitions for "recreational facilities" 
and "trail de&cation" to the PDO and P I 0  s d a r  to: 

"Recreational Fachties" means recreational trails, community gardens, community centers, sport 
fields and sports and recreational amenities on public school properties for which a joint-use 
agreement has been executed between the City and the school &strict for a time period equivalent 
to the anticipated life of the improvement. 

"Trail de&cation" shall mean the dedcation of either an easement or fee title of land associated with 
one of the trails listed in the Greenprint or the General Plan. 

The basis for calculating the land eligible for trail dedcation shall be set forth in the Fees and 
Cre&ts Resolution and wdl generally provide: The area of land calculation shall consist of the length 
of trail that is 24 feet wide trail corridor, through a parcel(s) of land not already dedicated for park 
purposes. The square footage of the trail area (length of trail x 24 feet) wdl be counted toward 
recreational cre&ts under the PDO or P I 0  as dedcated parklands. 

Commissions/Organizations Supporting: 

Parks and Recreation Commission 
Planning Coinmission 
Housing Advisory Commission 
SNI Project Advisory Committee 
CalSJ - Citizens for a Livable San Jose (co~xmuility based organization) 

Alternatives Proposed: 

None 

Type of Change: Number: 7 



Attachment B: Base Recommends tions 
Parkland Dedicaoon and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolufion 

I I I 

Brief Description of Staff Recommendation: 

Useable Parkland: Revise t l~e  ordmances to ensure debcated land is useable for park purposes. 

Orhlance 

Detailed Description of Staff Recommendation: 

Type of Change: Number: 

Currently, both Ordmances specify certain requirements that land proposed for park debcation 
must meet. Staff proposes additional requirements. In order to be eligible, the proposed parcel 

8 

must be: 

e At least an acre in size 
e Excludes hillsides over a 10°/o grade, riparian setback area, and/or environmental mitigation 

areas; 
e Is sufficiently flat; 
e Will be located adjacent to a public street in order to facilitate policing. 

Commissions/Organizations Supporting: 

s Parlts and Recreation Commission 
o Planning Coizunission 
o Housing Advisoly Coininission 
s SNI Project Advisory Coimnittee 
e CalSJ - Citizens for a Livable San Jose (community based organization) 

1 Alternatives Proposed: 

None 
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Attachmen t B: Base Recommenda dons 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Number: 

Brief Description of Staff Recommendation: 

Private Recreation: Revise the Fees and Credtts Resolution to expand developer's opportunities to 
receive private recreational credtts under the PDO and PIO. 

Detailed Description of Staff Recommendation: 

Private recreation credtts can equal up to 50% of the total project obligation and are privately owned 
and maintained. In order to be eligible for private recreation credtt, the developer must provide 
certain "active recreation" elements which include: 

Children's play areas with play equipment that ineets State standards; 
Picnic areas of 3 tables or more and a BBQ pit; 
Hard or soft regulation game court area with safety zones; 
Open area of 8,000 square feet tninimuin of uninterrupted fairly flat contiguous turf for informal 
or formal active recreation activities such as field sports. 

Allow the following additional uses to qualify and receive credit under the "active" private 
recreational credtt categoly: 

Private Plaza area of 900 square feet adjacent to public right-of-way, with seating equahg  to 
75% of perimeter dunension of the site and open to the public at least 360 days per year; 

a Private Garden area of 900 square feet adjacent to public right-of-way, with seating equahg  to 
30% of perimeter dunension of the site and open to the public at least 360 days per year; 
Private pet amenities areas of at least 300 square feet for exclusive use by the residents of the 
housing project; 

0 Private garden plots of 100 square feet per plot for exclusive use by the residents of the housing 
project of plant materials. 

Private swimming pools, spas, cotmnunity rooins and/or recreational rooms can receive credtts for 
square footage up to the total square footage of the active recreational elements described above, or 
up to the total square footage of land dedicated to the City for public parks and recreational 
purposes. The 50% total cap on all private recreation credtts s d l  applies. 

Commissions/Organizations Supporting: 

Parks and Recreation Comnission 
Planning Cotmnission 
SNI Project Advisoly Committee 

CalSJ - Citizens for a Livable San Jose (community based organization) 

Type of Change: 9 Fees and Credtts Resolution 



Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Alternatives Proposed: 

1. The Housing Advisory Col~ltnission proposed that the maximum credits a developer should 
be able to receive for private recreation credts be litnited to 30% as opposed to 50%. 

Staff recommends 50% as h s  remains consistent with current practices and reducing this to 30% 
would take away an incentive currently available to the development community. 
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Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Private Recreation: Revise the Fees and Credits liesolution to exempt housing projects over 5 stories 
from the active recreational element requirements in order to obtain private recreational credts. 

Detailed Description of Staff Recommendation: 

Fees and Credts Resolution Number: 

Staff proposes that housing projects over 5 stories shall be excluded from the active recreational 
element requkeinents for private recreational credits. Therefore they do not have to have one of the 

Brief Description of Staff Recommendation: 

active elements listed above in No. 9, in order to be eligible for private recreational credits for pools, 
spas, community rooms and/or recreational rooms. However, private recreational credts will sull 
be lirmted to the maximum of 50% of the total parldand obligation for a housing project. 

10 

This means that swimming pools, spas, community rooms, recreational rooms, and/or exercise 
rooms in such housing projects over 5 stories can receive private recreational credts for the actual 
square footage of the amenity provided, up to 50% of the project's total parkland obligation under 
the P D O  and PIO. 

Type of Change: 

Commissions/Organizations Supporting: 

e Parlis and liecreation Comillission 
Planning Coinmission 
Housing Advisoly Conlmission 

0 ShTI Project Advisoly Committee 
0 CalSJ - Citizens for a Livable San Jose (community based organization) 

Alternatives Proposed: 

1. An alternative which has been proposed for this recommendation is to h t  this exemption 
to projects in the Downtown Core Area only. 

Staff is recommendng providmg this exemption to all projects over 5 stories to encourage the 
creation of private recreational amenities for residents of these developments citywide. 
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Attachment B: Base Recommendations 
ParkIand Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Brief Description of Staff Recommendation: 

Private Recreation: Revise the Ordinance to clarify that areas receiving credt for private recreation 
inust be useable for recreational purposes. 

Ordmance Number: 

Detailed Description of Staff Recommendation: 

B d d m g  set back areas, landscape corridors, projects walkways, steep topography areas, riparian 
corridor set back areas and/or environmental mitigation areas that preclude recreational activities are 
not eligible for private recreational credts under both Ordinances. 

11 

Commissions/Organizations Supporting: 

Type of Change: 

Parks and Recreation Commission 
Planning Coimnission 
Housing Advisoly Commission 
SNI Project Advisoly Committee 
CalSJ - Citizens for a Livable San Jose (community based organization) 

Alternatives Proposed: 

None 
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Attachment B: Base Recommends tions 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

Number: 1 12 Type of Change: Ordmance 

I I I 

Brief Description of Staff Recommendation: 

Stormwater Detention: Revise the Fees and Credits Resolution to allow stormwater detention areas 
w i t h  privately owned and maintained projects to receive private recreational credits for dual-use 
areas, if such areas meet the private recreational criteria in 9 above. 

Detailed Description of Staff Recommendation: 

Stormwater detention areas used for stormwater treatment and/or erosion control in 
(hydromodfication ) meeting the requirements of the City's stormwater system Permit and also used 
for active recreational purposes must be of a mininum size of 8,000 square feet of uninterrupted 
fairly flat contiguous turf for informal or formal active recreation activities such as field sports, 
provided that appropriate maintenance practice for the dual-use fachties are followed. The City w d  
give full private recreational credts up to the 50% cap of the project's total parkland obligation 
under both Ordnances for such recreational detention area based on actual square footage that can 
be used for recreational purposes as stated in Item 8, above. The developer w d  be required to 
maintain the functionality of the entire area needed for stormwater detention, in addtion to 
maintaining the area for private recreational use. 

Staff xvd need to evaluate each proposed dual use purpose facihty to ensure long-term compatibhty 
of the uses and that an appropriate fundng mechanism is in place to address the ongoing 
lnaintellance needs of the dual use fachties. 

The 50% cap on the total obligation is consistent with the cap placed on any private recreational 
amenities. 

Commissions/Organizations Supporting: 

@ Parks and Recreation Comnission 
Planning Colntnission 

@ Housing Advisoly Colntnission 
SNI Project Advisory Committee 

@ CalSJ - Citizens for a Livable San Jose (co~ntnunity based organization) 

Alternatives Proposed: 

None 
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Attachment B: Base Recommendations 
Pgrkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 
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Orhnance 

Brief Description of Staff Recommendation: 

Stormwater Detention: Revise the Orhnances to provide 50% creht for stormwater detention areas 
dehcated to the City for the dual purposes of public parklands and stormwater detention/filtering 
areas up to a maximum of 50% of the total land dehcated to the City. 

Detailed Description of Staff Recommendation: 

In October 2001, the Regional Water Quality Control Board (RWQCB) issued a revised NPDES 
permit (Order No. 01-119) and on July 20,2005 the Permit was further amended by the RWQCB 
(Order No. R2-2005-0035). Those revisions amended provision C.3 of the Permit and established 
new requirements for control of runoff from development projects-both public and private- 
through the implementation of stormwater control measures using specific sizing requirements to: 
(1) minhize the hscharge of pollutants from impervious (e.g. paved) surfaces; and (2) minimize the 
impacts of increased stormwater runoff flows and velocities on local creeks whch  can result in creek 
erosion. 

City Council Policy 6-29 entitled Post-Construction Urban Runoff Management and Policy 8-14 
entitled Post-Construction Hydromodification hlanagement are the City's primaly mechanisms for 
implementing the new and redevelopment provisions of the Santa Clara Valley watershed-wide 
Permit. 11s required by the Pennit, Policy 6-29 establishes requirements for the installation of 
stormwater treatment controls, such as detention/retention structures, infiltration basins, and 
vegetated swales in projects creating, replacing or espandmg 10,000 square feet or more of 
impeln~ious surface. Additionally, Policy 8-14 established requirements for the installation of 
l~jrdromohfication controls such as detention and retention ponds for projects that increase surface 
runoff. 

Stormwater treatment and hydromohfication controls can require s ipf icant  allocations of land in 
any given development project; however, some stormwater treatment and hydromohfication 
controls measures such as detention basins, can be suited for recreational use during the dry season 
and between storms. Other cities such as Santa Barbara and Chcago allow joint stormwater and 
recreational fachties, provided the fachty is designed and maintained appropriately to allow both 
functions. By allowing partial PDO/PIO crehts for stormwater facfities that are also designed to 
be of public recreational value when they are not actively being used for stormwater treatment and 
detention, the City can increase its inventoly of neighborhood and cornrnullity serving parkland, 
improve water quality, and prevent erosion in t l ~ e  City's creeks and rivers. I-Iowever, the need to 
maintain the functionality of a fachty for stormwater treatment and detention purposes imposes 
design and maintenance constraints that would not otl~elwise apply to a recreational fachty. Staff 
xvdl need to evaluate each proposed dual use purpose facility to ensure long-term compatibhty of 
the uses and that an appropriate funhng mechanism is in place to address the ongoing maintenance 
needs of publicly owned dual use facfities. Staffs recommendation proposes that dual use creht for 
public fachties only be given when long term compatibhty of use can be ensured and ongoing 

Type of Change: Number: 13 



Attachment B: Base Recommendations 
Parkland Dedication and Park Impact Ordinances Proposed Changes including the 
associated Fees and Credits Resolution 

maintenance funding secued. 

Commissions/Organizations Supporting: 

Parks and Recreation Coin~nission 
Housing Adviso~y Commission 
SNI Project Adviso~y Committee 

Alternatives Proposed: 

1. The Planning Commission and CalSJ have both proposed to h t  developer's credits 
regardmg dual use areas on public park property to a maximum of 25% of their parldand 
obligation. 

Staff recommends providmg credts up to 50% of the pal-ldand obligation to remain consistent with 
the 50% credts provided for private recreational fachties and to further encourage innovative 
methods of stormwater detention. 
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Attachment C: 
Letters Received 

Letters are attached from the Parks & Recreation Commission, Housing Commission, 
Home Builders Association of Northern California, San Jose Downtown Association and 

CalSJ. Staff anticipates letters from the Planning Comnzissiorz and the SNI PAC to be 
submitted under separate cover. 



October 5. 2006 

I.-!ontsi-able Mayor anti C i ~ y  I.:outicil 
(,:it)i 01' Sari Jos6 
? "  ,ill - LOO tias1 Sann Clara Street, 1 X 1- loor 'l'o\,\:er 
San Josk, CA 95 i 1 .? 

Deal I Ionosal~lc 34ziyor and >lcnlbcrs oi' <:it: Coi~nci I: 

.l'!ic I'aslts and Iiccl.cation C:ommis.sion iClornrnissi~)n) ~~rlr?iiiiiio~~sly s u ~ p o r t s  z,~llal<ilig several 
acj.justrnerlts ti, the I'arkland i)eciica~ion i.~)rdinatice (I'I)C>) and Parli Impact Ordinance (1'10) and 
rlssocia~ed Fees anc1 C:sedirs IZzsi)l:~~ion zo cnabie the City oi' San .iosc to coniinuc providing 
pallis and rccrcarional hcilities commcnsurarc wirh City I'~cnc~.al Islali g o d s  and com~.nunity 
desires, 

,. , 1 hc C:onllnission held two public firurns oil July 19 mil August 2, 2006; a joint s ~ u d y  session 
\~,i111 the l'la!~ning (lommission on ;\ug~isr 8. 2006; nild a11 open n~cc i i~ lg  on Sepri.rnh:i 6. 2006 to 
ciiscuss :!nd de.\:clop our r e c c ~ ~ : l m e z i i l ~ i ~ i ~ ~ ~ ~ s  regarding prol)oscd chailges ti., botli ordiil:lnccs 21nd 
rile hssociatcci I-'ecs and C:r:.iliLs liesolu~ian. 

In  10i)S. I i ~ i :  1'110 and 1VO \t:csi: ~,cviscd \:.ill1 ihc i~l tcr i~ i)1'linliing in-licu l'ccs 10 current land 
\ slues. l ' l ~ i .  nl,ji.cti\!i: oi'i1:-lieu Sccs is io cnahle l:~ncl bur~liing to provide f'or fiitusc parl< 
di 'v~lopiiieii~ ill lieu of(ii"(iii'a~ing s~nal l  p:il .~cJ~ o['!ancl 21s c:~cl~ n c ~ v  dc\!clopmcnt comes onlinc. 
'1liis ikc balking allows 1112 C'izy 10 s:lect park si:cs a!lil faciliiics withi11 iicighbor11o~ds tllar i1l.i' 

c ics i~~ci  zo rhc communir!: in rcrnls oi'size, location :md use. Since 1998: the (lil!: (hiincil has 
:~i!jus~cd the ~ C C S  ;~ssociaic~f \\ill: I ~ C  PI:>O/I~IO only o ~ l c c  . .  in J:rnc 2003. 

Currently, iki: k c s  are sel ai 7(i1'/(: oftllc 2001 land values. A pliased approach \v:is originally 
u ~ c i l  to lesscri rile i111pxc~s 01'land ualucs going ii-om a single ciry\vicl: c o s ~  01'514 per .iiilLl:ire I b o ~  
in 1998 to S 5 0  pcr square ihor in 3-002. "l'lie intenl was 10 increase tlic fees 1.0 85'5 o ~ c L ~ I . I . ~ I ~ ~  
land valucs in thc seeorid year; the11 I O(il!/C ol'current iand values in thc ~hi rd  )-ear. Due to 
cci)nvlnii. circums~auccs, this ph:~sing ne-\:cr occi~rrcci, nor Lilerc ikes acijus~cci zo reflect currcnz 
land v:ilucs. Ji\-cn today, fees sel.nain at 700/:1 oi'300 1 land values. 

'I'hc Commission urges c o ~ ~ n c i l  LO set 1-ei's a1 100(!6 o f  2005 la.nd valucs. LI'c cannot ai'ibsd to fill 
:ti~rtl~cr. bel1inei in our crirical mission of ensuring ~ h a t  I I IC  City has iiiicc~uate parkland and 
recreational fiicilities collsistcnt \\:it11 i.1~1' (icncral Plan goals, lYor your inibrrnrttion. our 
rccolli1llcndiltior~s are rellected :ilc)rlg tvilh s l a ~ ~ s  rccoi~~~ncndarions cis they ~t'crc: laid our at Ihe 
Scptcmher 0 ,  7006 I'arks anci I:e~r~:itir)ii  C lon i~~~ i s s io i~  ~ ~ ~ c e ~ i i ~ g .  



C)nc inlporta~lt rcc~~~l:nciid:~tio;l is thc C:on;~:iission's endorscrne~lt o t ' t ! ~  I)own~o~\:n 
iissociation's prc~posal to set Sccs li!i- rhc first 25(!0 ~111its associated with high-rise de\:eloplncni 
in rhc downtoivn core area at 50%) of t11e cusrcnl kc .  111 addition, collection of fees would occulr 
iu the rime of Ccl.lificatc oi'Occupani-y d~rc to tllc i1atul.c oi'liigli-rise construciion. '1'11~ 

Com:nissiou tu~derstiunds that the hish-risc dcvclol?~ncn~s in ihc downto\.\n area :ire expitrimental 
clr l~i  belicvc tlleir potential bci~clils to ~ h c  t"iry \v:li.rant this c tc~npt io~l .  Our posiiiori on the 
re~naindcr ol'st:tfl's 1.cco13113lcndiiti~s is iilclr~dctl. i l l  s~ai'i's report to C:ouncil. 

, . 
I. 1:c (;oi71nlissic)i7 docs not hclicve that tllc (;l-cer:print nccds to 132 updated prior to ailjt~sting t l ~ c  
!kcs to 100% of current land values. Ac(justing the f c s  now will provide us with thc tools 
necdecl to develop a reasonable plan [or ~ a r l < x u ~ d  rmxafional f%cilities prc!jects over the nest 13 
),cars. Tlle (.:ity Council llas already apprcivcil ~~pdaiillg -the (ireenprint and staff has begun that 
j111j~ortant work. 'l"11csc t ~ : o  actions adjusting tile i'ecs 10 1 Oil$$ ol'current land values a~:d 
u1,datins i l ~ e  (,;rccr~prinr .- arc complcmc~~tc~ry i?c[ivit.ies illat sl1ou1.d take placc coricurrcntly. 

\VC are also very cognizant ot'thc 11cc(! 10 ~ ~ ~ ' ~ t i r i i l i :  finiling solutiul:~ for ongoing pcirlis 
nlaisllcl-laxlcc a;iil operations. M'i: arc current!: in 111e process of ~ ~ o r l i i n g  with t l~e Planning 
f:o:nn~issiol~ on r1.1is issirc arid look fi>rv,..iaril to ii.rlure dialogue with yo11 on a resolution oi'iliis 
crirical ~SSLIC.  



Department $Housing 
C A P m  OF SILICON VALLEY HOUSING ADVISORY COMMISSION 

October 5,2006 

The Honorable Mayor and City Council 
200 East Santa Clara Street 
San Jose, CA 95 1 13 

RE: PDOIPIO LANGUAGE AMENDMENTS AND IN-LIEU FEE ADJUSTMENTS 
CITY COUNCIL AGENDA 10124 

Dear Honorable Mayor and City Council: 

At the Housing Advisory Commission meeting on September 14, 2006, the Commission discussed the 
alternatives and base recommendations regarding the Parkland Dedicationhpact Ordinances and 
associated fee resolution. The information below summarizes the HAC's positions regarding these issues. 

HAC's positions on Parkland DedicationIImpact Ordinances and associated fee resolution: 
The HAC expressed unanimous support for Alternative #4, which would adjust fees to 100% of 
2005 land values. 
Base Recommendation No. 3: The HAC supports the alternative proposed by the San Jose 
Downtown Association, which would require high-rise projects to pay 50% of in-lieu fees up- 
front and 50% when the certificate of occupancy is issued. 
Base Recommendation No. 7: The HAC unanimously supports the continuation of the exemption 
for low-income and very-low income units (including extremely low-income units) and 
recommends that for-profit developers be allowed to benefit from this exemption. 
Base Recommendation No. 13: The HAC recommends that private recreation credits for 
projects over five stories, be limited to a maximum of 30% of credits going towards private 
recreation. 
The HAC unanimously supported all of the other base recommendations not listed above. 

As mentioned above, the HAC unanimously voted to recommend that the Mayor and City Council 
support Alternative #4, which would adjust in-lieu fees to 100% of 2005 land values. The Commission 
was pleased to see that staff is recommending that low-income and very-low income units continue to be 
exempted from PDORIO fees (Base Recommendation 7). The Commission believes it is very important 
to demonstrate the City's commitment to building affordable housing by removing the barriers created by 
such fees. 

We appreciate your attention to our recommendation. Please do not hesitate to contact me if you have 
any questions. 

" TOM FINK 
Housing Advisory Commission, Chair 

200 East Santa Clara Street - 12' Floor Tower, San JosC, CA 951 13 tel(408) 535-3860 far (408) 998-3 183 
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San Jose Parks Issue 
Home Builders Association of Northern California 

Points: 10/4/06 

While HBANC agrees that fee reductions for the Downtown High Rise buildings 
are helpfill (50% for the first 3500 units), and that they will be good for economic 
development in San Jose, we also believe that these chan~es  clo not aclclress our 
core issues with the Parks In Lieu Fees program: 

1. For projects already in the pipeline for PD Zoning or Permits or a Map 
(application on file, being processed), that there be granted a pipeline 
exemption that is one year from the effective date of the ordinance 

2. HBANC would like to have all Parks In Lieu Fees paid at Close of Escrow 
for For Sale product or at Certificate of Occupancy for Rental product, 
rather than up front as is currently the practice 

3. Assessment of Parks In Lieu Fees: 
a. Parks fees should continue to be heard in the appropriate Council 

committees before being presented to the Council for a vote. 
Because of their size and their impact on housing production they 
should not be listed as a line item in the annual Fees and Charges 
report to the Council 

b. Following the 2006 Land Value Study, parks In Lieu fees should 
be computed every two years, rather than annually; this would 
produce a more valid estimate of land costs 

4. HBANC believes that before the San Jose City Council votes to raise 
Parks In Lieu Fees to the 100% level, that there should be a solid program 
developed by the Parks, Recreation and Neighborhood Services 
Department to address the following issues: 

a. Update the San Jose Greenprint 
b. Develop a Parks Annual Work Program 
c. Develop and execute a Parks Maintenance Program 

5 .  Prior to the adoption of a new fee structure, HBANC wants the Parks 
Department to undertake a complete Parks Utilization Study: 

a. Work with neighborhood groups and others 
b. Learn where new parks are needed 
c. Determine where upgrades or additional infrastructure is necessary 

for existing parks 
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Helen Chapn~zn. Chaii 
Parks and ICecrearion Cor?~~nisslon 
City of San josc 
200 E Santa Clara Street 
San Josc, CA 951 11 

Re: Do~v-r~tn\\n I-Iigh i t s e  I?.esiaenIi~I l i : ~ ~ i l t i ~ e s  

Dear- HrIen. 

. .- 
I ke Snn jcse Do\.\into\~n .:Associalion vziucs and appreciaies all the pub1 ic support lo date io 
,-x-~i,lragc hi., -. 5 v;.-o hcusi r !~  in downtown. particu!arly the underslanding of how denser housing 
. . d .- 

I;; -.!K :o:c vvii! p~si i ively  influence 1-erail, sal'et~; and vibrancy. We appreciate ihe Tarlcs and 
i?ccrear!or_ i'cm~r,:j.si~)n's upemless i . ~  consider our gcals and objectives for a better do~\:niown. 

Tne .:Zssocirtion acknowizdges :he good \ecrk cf the Commission and  the Parks. 'iecre3ticr1 a1?d 
Seighborhood Scrvic.;.~ sta.L'J' in p ~ o p o s i i l ~  additional - ' ~ c I ~ \ ! c  elements" undcr the prj\,alz 

recrcaljonal credits to assisi down~oivu care devclop~nents satisfy up to 50 percent of their 
parkland ubligation. Flowevcr, the credirs (or "~:rlvarc recreational amenities'' are curnbzrsomc 
to deilne, administer ar,d ca lc i~ la~e .  Furlhermore. in applying the proposed credits io several 
downto~vn high rise projec;~ currently undcr d~velopmenl,  the projects do no1 come any~vherc 
clcse To gaining the ailo\+able c rzd i~ .  

The stat?' proposal is to raise dcw-ntown rnuici-family l'ees per unit fioin S 10.j00 To % 15,203 per 
i1~1it in 2007 a ~ l d  $1 7.550 in 2005. respttc!iveiy a 3504 and 70 '!.1 i~lcrease over 2006 rates. 1-!I< 
n:arket do~~11:own i s  i'ar Srom assured. m d  thz r?cenl n e b s  [hat I lanover Co. halted their 
l/iarsliaII Squares projecr is e reminder the road fi!~.\uard for high rise housing will have its 
hump.;. 

The T ) c ~ ~ . ' J I I o L ~ ~ L ~ I  Asjrj~iatioii rzcon:nle~!!ds a slraighi. 5 G  percent reduciio~l of park fees per ullir f:\r 
~ O L V I I ~ ( ~ \ \ ~ I I  high-rise prqiccis. The incentive shouid cspiri: when 2,500 new downtown t-igh-risz 
u n i ~ s  acl1i:tvc their Ci--rtjficatc ol' Occupancy; [COC)) siarting rronl :he dale thc incentive is 
z p p r ~ i , ~ i t .  (For instance, ~ h c 1 2  are cull-enrly 1,456 I~igh-risc .units under de~ielopment rods;; t 'hx 

h a v c n ' ~  reached COO slag?). -1'his proposcd Fee !-edvcrion incenrive \voulJ, apply ~ n l y  cc: b.igh- 
rise projcc~s of  10 stories or more 1acatc.d :n the doxvr,tou.~ core (approximate boundaries: 
l-lighway 380 on .s~) \ l th ;  7!"~lr,-z1 (>I! cilst; . ! i l l ian Strce: on ncnh and Highway 87iCaltraili 
~racksiStockto;.~ Avetlut: 01: west). Fur:hcl-i~lc,;e. \vc r~cornmend that the downtown high-rise 



aec ' 2  I J ~  lu:s?a Ssn dose Uownrov~n Assoc 

park fees should be payable to the Cit!, of San Jose il l  incremer~ts: half upon building :emit 
approval and remainder at COO (rather !h?j: :;;I! up front). 

Mre look forward to discussing thesc recurnmenriations with  you soon in greater &tail. 

Sincerely, / 

\ 
L..' 

cc: S.JD A .E xccutive Cornlnittee m e ~ t x r s  
Scorc h i e s  



September 33. 2006 

Citizens for a Livable San lose (CalSJ) respectfully suhrnit the following recommendutions 
regarding the PDO/PIO in-lieu fee alternatives and base changes proposed by Staff as of 813 1/06: 

CalS,B Supports: 
Adjustment of fees to 100% of 2005 land values. Using the 2000 Federal census data 
as required by the Quirnby Act and bringing adjustment into the fees and charges process. 
Timing of changes proposed to be 30 days following the 2'ld reading of the ordinance. 
Enhancement and clarification regarding dedicated paritland: "...at least 1 acre in size.. ." 

a Treating high-rise development in a manner similar to other projects without payment 
delays, except as noted below. 
San Jose Downtown Association's recommendation to discount the first 2500 high-rise 
units in the downtown core (including current pipeline units) with no private recreation 
credits under specific conditions. If the proposal is deemed legally viable, payment may 
be deferred on half of a project's units until Certificate of Occupancy (COO) is awarded. 
Payment must be at least 50% of land value at time of COO, not less than 50% of 3,005 
land value, and 100% of current land value must be in place throughout the city. 
Continued inclusion of SRO units as housing type for purpose of calculating PDO/PIO. 
Continued exemption from PDOPIO fees of Low and Very Low Income units with s 
minimum 30-year restriction on them. We would also support a fee discount on for-sale 
moderate-income units in 100% affordable developments only, if deemed legally viable. 
Proposed additions to amenities listed for private recreation credits (garden & pet areas...') 
Inclusion of "...or recreational facilities. .." to reflect langtlage of the state Quimby ACT 
and allow more flexibility of fund usage (trails, community gardens.. .). 
Enhanced wording regarding joint use agreements, and careful application of such 
agreements to ensure financial justification and minimum levels of public access. 

CalSJ Recommends: 
Limiting private recreation credits and credits for encumbered property on dual use 
sites to 25% (not 50%). This is a new policy that is experimental and needs monitoring. 
Actively pursuing internal and external funding sources (e.g. HUD grants) and 
funding a staff position, if needed. This will ensure all citizens of San Jose. regardless of 
economic status, have equal access to recreational facilities. This will also compensate 
for the loss of previous RDA funding through the voucher program, which has sunsetted. 

CalS3 Does Not Support: 
Two-year extension for pipeline projects to obtain building permits or final maps in order 
to be subject to the fee in place at the time the permit or map was approved by the city. 

Respectfully, 

Kerri I!anlilton, Chair 

Citizens for a Livable §an Jose 
anvw.CalSJ.org 



COUNCIL AGENDA: /oL?Y/i'& 
ITEM: '5 3 

SE Department of Planning, Building and Code Etzforcement 
CAPlThL OF SILICON V i  JOSI-PI I I IOR\I EDEL., iC71'1G DIlIl CTOII 

October 11,2006 

Honorable Mayor and City Council members 
City of San JosC 
200 East Santa Clara Street, Tower 18 
San Jos6, CA 95 113 

Subject: Changes to the Parkland Dedication Ordinance, the Park Impact Ordinance, and the 
Associated Fees and Credits Resolution 

Dear Honorable Mayor and City Council members, 

The Planning Commission (Commission) supports various adjustments to the Parkland 
Dedication Ordinance (PDO), the Park Impact Ordinance (PIO), and the Associated Fees and 
Credits Resolution as stated in this letter. 

The Planning Commission held a joint study session with the Parks and Recreation Commission 
on August 9,2006, and an open meeting on September 13,2006, to discuss and develop our 
positions regarding proposed changes to both ordinances and the Associated Fees and Credits 
Resolution. 

The Commission supports the alternative to raise the in-lieu fees to 100 percent of the 2005 land 
values, and to have the in-lieu fees adjusted annually by the City Council. The Commission 
supports the idea of land banking sites for future park development. 

The Commission agrees with the use of the 2000 Census data in calculating the PDOIPIO 
requirements associated with a housing project. 

The Commission endorses the Downtown Association's proposal regarding the first 2,500 units 
associated with high-rise development in the downtown area to be set at 50 percent of the in-lieu 
fees for such units. The Commission understands that the high-rise developments in the 
downtown area are still an experiment. The Planning Commission encourages the City Council 
to reduce the fees for high-rise developments within the downtown Area to half of the fee based 
on the land value study for the downtown area (NILS Area # 9). Such units at this reduced fee 
rate would not be eligible for any private recreational credits. The Commission supports the 
Downtown Association's proposal to also defer collection of half of the fees for high-rise 
projects in the downtown Area to the Certificate of Occupancy (COO). 

200 East Santa Clara Street, Tower 3, Snn JosC, CA 951 13, Phone 408-535-7800, Fax 408-292-6055, www.sanjoseca.gov 



Honorable Mayor and City Council members 
Subject: Changes to PDO, PIO, and Associated Fees and Credits Resolution 
Page 2 

The Commission suppoi-ts staff's recommendation regarding pipeline projects to give existing 
projects with a Planned Development Permit, Site Development Permit, or Tentative Map extra 
time to pay under the cull-ent fee structure. 

The Commission endorses staff's recommendation regarding the implementation of the proposed 
changes to the ordinances. 

The Commission supports the continuation of the Single Residential Occupancy (SRO) as a 
housing type. 

The Commission agrees with the exemption for low and very-low income units with 30-year 
restrictions from the PDOIPIO. 

The Commission agrees with staff recommendations regarding word changes to both ordinances 
in order to expand the use of the Park Trust Fund andlor credits available to developers. 

The Commission approves of the idea that residential projects over five stories outside the 
downtown area and for projects exceeding 2,500 units limit within the downtown area, would be 
excluded from the active recreational element requirements in order to obtain private recreational 
credits under the PDOIPIO. 

The Commission supports staff's recommendation regarding a 50% credit associated with water 
detention and filtering areas that can also be used for private recreational spaces. However, the 
Planning Commission stated that these dual use areas are an experiment for the City, especially 
in terms of future required maintenance demands, and therefore recommends the credits should 
be reduced to 25 percent for such areas to be used as public parkland. 

The Commission does not believe that the Greenprint needs to be updated first, in order to adjust 
the in-lieu fees to 100 percent of the current land values, but should be addressed concurrently in 
a timely fashion. 

The Planning Commission is concerned with the limited parkland available to the citizens of San 
Jose. The proposed changes to the Parkland Dedication Ordinance, Park Impact Ordinance and 
the Associated Fees and Credits Resolution will help the City to implement the General Plan's 
goal of providing 3.5 acre of neighborhood~community serving parkland per 1000 population. 
The Commission is also requesting that the City consider creation of a staff position to look for 
grant opportunities to support Parks, Recreation, and Neighborhood Services in its endeavor to 
provide recreational services to the City. 

Chair, Planning Commission 




