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CAPITAL OF SlLlCON VALLEY 

Memorandum 
TO: HONORABLE MAYOR AND FROM: Peter Jensen 

CITY COUNCIL 

SUBJECT: AMENDMENT TO THE COUNCIL DATE: 9-27-06 
POLICY REGARDING FLAGS 

Approved /I p Q .- 4' .- 6 ;, 

COUNCIL DISTRICT: City-wide 
SNI AREA: N/A 

RECOMMENDATION 

(a) Adoption of a resolution approving a revised Council Policy 2-1 for the Exhibition of 
Federal, State, City and Ceremonial Flags from City Buildings 

(b) Adoption of a resolution directing the City Manager to permanently display the 
POW/MIA flag beneath the United States flag on the exterior flagpoles at the old City 
Hall 

(c) Adoption of a resolution authorizing the City Manager to ten~porarily display the 
following ceremonial flags at City Hall under certain circumstances: 
1. the flag of Ireland during Irish Week; 
2. the flag of Mexico on Cinco de Mayo (May 5) 
3. the flag of Mexico on Mexican Independence Day (September 16) 
4, the flag of the former Republic of Vietnam (South Vietnam) upon request of the 

Mayor or a Councilmember in connection with an event or ceremony 
5. the Rainbow flag, in recognition of the Lesbian, Gay, Bisexual, and Transgender 

(LGBT) community, upon request of the Mayor or a Councilmember in connection 
with an event or ceremony. 

OUTCOME 

Acceptance of these recommendations will consolidate the two existing policies relating to the 
display of flags, update the policy language and references to specific city buildings, and 
formally authorize the display of ceremonial flags that have been displayed by informal tradition. 

In addition, the acceptance of these recommendations will result in a permanent display of the 
POWIMIA flag on the exterior flagpoles at the old City Hall. 
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BACKGROUND 

On April 27, 1970 City Council adopted Council Policy 2-1, which described how and when 
federal, state and city flags would be displayed from City buildings on holidays. On April 10, 
1985, this policy statement was revised to reflect how the federal, state and city flags would be 
displayed from City buildings on all occasions. The policy reflects the requirements at the 
federal level enumerated in Title 36, Chapter 10, as amended by Public Law 94-344. 

The General Services Department has the responsibility of managing the City's flagpoles and 
administering the requirements surrounding how flags may be displayed, except at the Airport, 
where the Director of Aviation is responsible for proper execution of the flag policy. Staff from 
General Services has, on occasion, accepted the informal requests to raise and display 
ceremonial flags requested by outside groups. Many of these requests have originated as 
requests to the Mayor or to a Councilmember. Citizen requests to the Mayor's Office and 
Council District 4 to display the POWIMIA flag on city-owned property prompted staff to 
review and update Council Policy 2-1 regarding the display of ceremonial flags at city buildings, 
as well as the current practices among other government agencies in the state. 

ANALYSIS 

Council Policy 2-1 was last revised on April 10, 1985. The 1985 revision adopted a purpose 
statement that established guidelines for: (1) the exhibition of the flag of the United States of 
America, the California State flag and the San Jose City flag from city buildings, and (2) the 
display of street flags for parades and holidays. The current policy language does not address 
the past practice of displaying ceremonial flags. 

The purpose of the proposed policy revision is to update the policy language and references to 
specific city buildings by deleting the Main Library; update other specifics such as recognized 
holidays upon which flags would be flown; provide guidelines for flying the New City Hall flag 
at City Hall; and specifically establish guidelines for the flying of ceremonial flags. 

The first two of these are simply revisions to bring the policy current. The guidelines for flying 
the New City Hall flag are that it will be flown on the fourth flagpole at City Hall (alongside the 
United States, State of California, and City of San Jose flags), except on occasions when the 
Mayor or Council requests that a ceremonial flag be flown. 

The ceremonial flag guidelines are proposed in order to provide staff with specific guidelines to 
be followed, rather than flying ceremonial flags in response to informal requests. This will 
clearly indicate that such flags are flown based on the Council's determination that such a 
display is the City's "speech", under First Amendment analysis, rather than the creation of a 
public forum for the display of flags not of the City's choosing. 
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As a result, the policy states "the City's flagpoles are not intended to serve as a forum for free 
expression by the public. The followiilg flags may be displayed by the City as an expression of 
the City's official sentiments: 

1. Flags of Governments Recomized by the United States. Flags of governments 
recognized by the United States may be displayed (i) on the occasion of an 
official visit to the City by dignitaries, or (ii) in conjunction with a special 
occasion approved by action of the City Council. 

2.  Flags of Sister Cities: The flags of official Sister Cities of San Jose may be 
displayed in conjunction with an event involving the Sister City. 

3. Flags Displayed in Coniunction With Official Ceremonial Items: Other flags 
may be displayed in conjunction with official actions, ceremonial items, or 
proclamations of the City Council. 

4. Flags of Professional Sports Teams: The City Manager may order the display of 
the flag of a professional sports team in commemoration of a significant 
achievement involving the City of San Jose." 

Items 1 and 2 allow the City to fly flags of other countries and our sister cities in recognition of 
events or other special occasions as an expression of the City's ties with these entities, whether 
they be economic partnerships, international cooperation, or the heritages of our residents. Item 
3 allows the Council to take action to authorize the flying of other types of flags in 
commemoration of the people, ideas, andlor organizations the flag represents. Typically, this 
will be in connection with an event or ceremony of some kind. Item 4 would be used in two 
types of cases: when a San Jose sports team wins a championship of some kind or is involved in 
a cl~ampionship playoff, or when a San Jose team loses to another team in such a playoff, and an 
agreement has been made between the cities involved to fly the winner's flag in the loser's city. 

It is proposed that Council adopt two resolutions under the new policy. The first, under Item 3, 
would approve the permanent display of the POWMIA flag at old City Hall. If the City 
eventually vacates that site, staff will propose an alternate location for the flag. The POWIMIA 
flag, according to U. S. Public Law 101-355, is "the symbol of our nation's concern and 
commitment to resolving as fully as possible the fates of Americans still prisoner, missing and 
unaccounted for in Southeast Asia.. ." 

Citizen requests to the Mayor's Office and Council District 4 to display the POWIMIA flag on 
city-owned property prompted staff to consider locations that would be appropriate. Staff 
considered the Veteran's Memorial site, located on Park Avenue at the Guadalupe River. This 
site was rejected, as it was determined that displaying this flag would violate the Visual Artists 
Rights Act, which provides that public art may not be altered from the artist's original design. 
Staff researched other facilities and determined that the old City Hall site was the best available 
location as it is a prominent public building located within a complex of other government 
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facilities. It should be noted that the State of California displays the POWIMIA flag at the State 
Capitol Building on an ongoing basis. 

The second resolution pertains to Items 1 and 3 of the ceremonial flag portion of the policy. 
Regarding Item 1, the Council must designate a special occasion upon which the flag of a 
government recognized by the United States may be flown. It is proposed that these occasions 
include: 

Irish Week (flag of Ireland; dates designated annually by the City Council) 
Cinco de Mayo (flag of Mexico; May 5) 
Mexican Independence Day (flag of Mexico; September 16) 

Regarding Item 3, there are certain flags that have been the subject of informal requests for 
display at least annually, so resolutions are proposed to allow their display upon request of the 
Mayor or a Councilmember in connection with an event or ceremony. These include: 

The flag of the former Republic of Vietnam, in commemoration of San Jose's residents 
who immigrated from Vietnam and those of Vietnamese heritage 
The Rainbow flag, a symbol of pride for the Lesbian, Gay, Bisexual, and Transgender 
community 

PUBLIC OUTREACH 

This is a policy change that does not have ally of the implications listed in Criteria 2 below, nor 
does it apply to Criteria 1 or 3. Several veterans' organizations were surveyed with regard to 
displaying the POWIMIA flag at the old City Hall. With the exception of one group that 
preferred the flag be flown at the new City Hall, all were in favor. 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 

Criteria 2: Adoption of a new or revised policy that may have implications for 
public health, safety, quality of life, or financiaVeconomic vitality of the City. 
(Required: E-mail and Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, 
staffing that may have impacts to community services and have been identified by 
staff, Council or a Community group that requires special outreach. (Required: E- 
mail, Website Posting, Community Meetings, Notice in appropriate newspapers) 

COORDINATION 

This report has been coordinated with the City Attorney's Office and the Airport Department. 
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CEQA 

Not a project. 

PETER J ~ E N  
Director of eneral Services 

Attachment 

For questions please contact Peter Jensen, Director of General Services, 938-2025. 
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TITLE 

EXHIBITION OF FEDERAL, STATE, CITY, AND 
CEREMONIAL FLAGS FROM CITY BUILDIIVGS - ALL 
OCCASlOlVS 

PURPOSE 

To establish guidelines for: (1) the exhibition of the flag of the United States of America, 
the California State flag, the San Jose City flag from City buildings and the New City 
Hall flag at City Hall, and (2) the display of street flags for parades and holidays, and (3) 
the display of ceremol-~ial flags. 
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POLICY 

POLICY NUMBER 

2- 1 
REVISED DATE 

0411 0185 
(0912006) 

It is the policy of the City of San Jose that flags should be displayed in conformance 
with Federal and State policies, as stated in the Federal "Our Flag" publication of the 
Congress, House Document No. 96-144; and the State of California Government Code 
Sections 430 and 437. 

In order to establish a policy with respect to the locations and days the United States of 
America, California State, and San Jose City flags should be displayed, the following 
standards should be followed. 

The Director of General Services is responsible for ensuring .the proper execution of this 
policy at all City facilities except the Airport, where the Director of Aviation is 
responsible for proper execution of this policy. 

STANDARDS 

A. Federal, State and City Flags 

1. Outdoor flags will be flown at City facilities in ,the following order of 
precedence: first, the United States flag; second, the California State 
flag; third, the San Jose City flag; and fourth, the New City Hall flag. 

2. Weather permitting, flags should be displayed daily in front of or at a 
location near City Hall, the Police Administration Building, the Civic 
Auditorium, the Airport, and all Fire and Police facilities during 
business hours. 
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3. Flags should not be displayed in inclement weather. However, all- 
weather flags may be flown on a 24-hour basis as long as they are 
illuminated from sunset to sunrise. The City Hall flags shall be all- 
weather flags, shall be flown on a 24-hour basis and shall be 
illuminated at night. 

I T L E  

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

4. The San Jose City flag will be flown wherever there are sufficient poles 
to do so in accordance with #2 above. The City flag may be displayed 
on the same pole with, and underneath the State flag, whenever the 
pole is of sufficient height. The Federal, State, and City flags shall not 
be flown on a single pole of any height. 
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5. New City facilities where any flags are to be flown shall be constructed 
with a sufficient number of poles to allow the City flag to be flown. 

6, Indoor City flags shall be displayed at a n-~inimuni in tlie City Council 
Chambers and in the Mayor's Of-ice. 

7. On recognized Federal and/or State holidays, and on other special 
occasions as listed below, flags should be flown from all locations 
listed in paragraph A-2 above. 

a) January 1, New Year's Day 
b) January 20, (2001, 2005, 2009, etc., every fourth year) on the 

day the President of the United States is inaugurated 
c) Third Monday in January, Martin Luther King's birthday 
d) Third Monday in February, Presidents' Day 
e) Second Sunday in May, Mother's Day 
f) Third Saturday in Iblay, Armed Services Day 
g) Last Monday in May, Memorial Day. The flags to be flown at 

half-staff (first raise to top, then slowly lower to half-staff) until 
noon and at full staff from noon until sunset. NOTE: The 
United States flag must always be flown by itself when 
displayed at half-staff. 

h) Third Sunday in June, Father's Day 
i) June 14, Flag Day 
j) July 4, Independence Day 
k) First Monday in September, Labor Day 
I) September 9, Adrr~ission Day 

m) September 17, Constitution Day 
n) Second Monday in October, Columbus Day 
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o) The first Tuesday after the .first Monday in Noverr~ber of a 
presidential election year and gubernatorial election days 

p) November 11, Veteran's Day 
q) Fourth Thursday in November, Thanksgiving Day 
r) December 25, Christmas Day 
s) State holidays 
t) Special occasions of Federal, State and local proclamation 

TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

8. Flags at all City facilities shall be displayed in accordance with the above 
standards. However, the City Manager may order flags to be lowered to half staff 
including, but not limited to flags of the United States of America and State of 
California in honor of the death of a City employee killed in the line of duty. 

B. Street Flags 
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Street flags are defined as flags flown on a guy wire over a city street. The 
guy wire is generally attached to city streetlights and is oriented perpendicular 
to the flow of traffic. Street flags may be flown in the downtown area on 
Veteran's Day and Memorial Day, if requested by a group sponsoring an 
event on that day and approved by the City Council. Funding for this flag 
flying may be provided by an outside agency or at the City's expense, 
depending on the decision of the City Council. 

POLICY NUMBER 
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C. Ceremonial Flaqs 

The City's flagpoles are not intended to serve as a forum for free expression 
by the public. The following flags may be displayed by the City as an 
expression of the City's official sentiments: 

1. Flags of Governments Recognized bv the United States. Flags of 
governme~its recogrrized by the United States may be displayed (i) on 
the occasion of an official visit to the City by dignitaries, or (ii) in 
conjunction with a special occasion approved by action of the City 
Council. 

2. Flags of Sister Cities: The flags of official Sister Cities of San Jose may 
be displayed in conjunction with an event involviqg ,the Sister City. 
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3. Flaqs Displayed in Corliunction With Official Ceremorlial Items: Other 
flags may be displayed in conjunction with official actions, ceremonial 
items, or proclamations of the City Council. 

TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BIJILDIIVGS -ALL OCCASlOlVS 

4. Flags of Professional Sports Teams: The City Manager may order the 
display of the flag of a professional sports team in commemoration of a 
significant achievement involving the City of San Jose. 
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EXHIBITION OF FEDERAL, STATE, AhlD ClTY FLAGS FROM 
CITY BUILDINGS -ALL OCCASlONS EFFECTIVE DATE REVISED DATE 

4/27/70 
I I 

APPROVED BY 

Co~~nc i l  Action - 4-27-70; 8-3-82-1 I k; 9-28-82-1 2a; 4-2-85-7e 

. . .  
m!y. It nswewcrs thc ex,hb&m sf the U-s, C C  . 

PURPOSE 

To establish guidelines for: (1 ) tlie exhibition of the flag of the United States of America, 
the California State flag,& the San Jose City flag from City buildings and the New 
City Hall flag at City Hall, and (2) the display of street flags for parades and holidays, , 

and (3) the display of ceremonial flags. 

POLICY 

It is the policy of the City of San Jose ,that l'lags should be displayed in conforma~ice 
with Federal and State policies, as stated in the Federal "Our Flag" publication of the 
Congress, House Document No. 96-144; and the State of California Government Code 
Sections 430 and 437. nlrhllrn+rl-\ncc 2 

. . 

In order to establish a policy with respect to the locations and days the United States of 
America, California State, and San Jose City flags should be displayed, the following 
standards should be followed. 

The Director of General Services is responsible for ensuring the proper execution of this 
policy at all City facilities except the Airport, where the Director of Aviation is 
responsible for proper execution of this policy. 



COUNCIL POLICY - Cont'd. 

A. Federal, State and Citv Flags 

TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

1. Outdoor flags will be flown at City facilities in the following order of 
precedence: first, the United States flag; second, the California State 
flag; third, the San Jose City flag; and fourth, the New Citv Hall .flag. I 

2. 

W-nllFirn- Weather permitting, flags 
should be displaved daily in front of or at a location near City Hall, the 
Police Administration Building, the Civic Auditorium, the Airport, and all 
Fire and Police facilities during business hours. 
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3. Flags should not be displayed in inclement weather. However, all- 
weather flags may be flown on a 24-hour basis as long as they are . 
illuminated from sunset to sunrise. The City Hall flags shall be all- 
weather flags, shall be flown on a 24-hour basis and shall be 
illuminated at night. 

I 

POLICY NUMBER 
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4. The San Jose City flag will be flown wherever there are sufficient poles 
to do so in accordance with #2 above. The City flag may be displayed 
on the same pole with, and underneath the State flag, whenever the 
pole is of sufficient height. The Federal, State, and City flags shall not 
be flown on a single pole of any height. 

I 

5 .  New City facilities where any flags are to be flown shall be constructed I 
with a sufficient number of poles to allow the City flag to be flown. 

A6.  Indoor City flags shall be displayed at a rr~inimum in the City Council I 
Chambers and in the Mayor's Office. 
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) h a d  St- 
. . 

. . 
A-C: 17, C v  

TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

7. On recognized Federal and/or State holidays, and on other special 
occasions as listed below, flags should be flown from all locations 
listed in paragraph A-2 above. 

a) January 1, New Year's Day 
b) January 20, (2001, 2005, 2009, etc., evew fourth year) on the 
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day the President of the United States is inaugurated 
C) Third Monday in January, Martin Luther Kinq's birthday 
d) Third Monday in February, Presidents' Day 

POLICY NUMBER, 
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e) Second Sunday in May, Mother's Day 
f) Third Saturday in May, Armed Services Day 
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g )  Last Monday in May, Memorial Day. The flaqs to be flown at 
half-staff (.first raise to top, then slowly lower to half-staff) until 
noon and at full staff froni noon until sunset. NOTE: The 
United States flag must alwavs be flown by itself when 
displayed at half-staff. 

h) Third Sunday in June, Father's Day 
i) June 14, Flag Day 
i) July 4, Independence Day 
k) First Monday in September, Labor Day 
I) September 9, Admission Day 

m) September 17, Constitution Day 
n) Second Monday in October, Columbus Day 
o) The first Tuesdav after the first Monday in November of a 

presidential election year and gubernatorial election days 
p) November 11, Veteran's Day 
q) Fourth Thursday in November, Thanksgiving Day 
r) December 25, Christmas Day 
s) State holidays 
t) Special occasions of Federal, State and local proclamation 

4@8. Flags at all City facilities shall be displayed in accordance with the . 
above standards. However, the City Manager may order flags to be 
lowered to half staff including, but not limited to flags of the United 
States of America and State of California in honor of ,the death of a 
City emplovee killed in the line of duty.- bc chqhyed 
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TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMOhIIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

B. Street Flags 
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Street flags are defined as flags flown on a guy wire over a city street. The 
guy wire is generally attached to city streetliqhts and is oriented perpendicular 
to the flow of traffic. Street flags may be flown in the downtown area on 
Veteran's Day and Memorial Day, if requested by a Qroup sponsoring an 
event on that day and approved bv the City Council. Funding for this flag . 
flying may be provided by an outside agency or at the City's expense, 
dependinq on the decision of the City C o u n c i 1 . C  

n mo\r hn n r  
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C. Ceremonial F l a g s h k m w e &  I 

TITLE 

EXHIBITION OF FEDERAL, STATE, CITY AND CEREMONIAL 
FLAGS FROM ClTY BUILDINGS -ALL OCCASIONS 

Th? 2 
-The City's flaqpoles are not intended to serve as a 
forum for free expression by the public. The following flags may be displayed 
by the City as an expression of the City's official sentiments: 

1. Flags of Governments Recognized by the United States. Flaqs of 
governments recognized bv the United States may be displayed (i) on 
the occasion of an official visit to the City by dignitaries, or (ii) in 
conjunction with a special occasion approved by action of the City 
Council. 
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2. Flaqs of Sister Cities: The flaqs of official Sister Cities of San Jose mav 
be displayed in coni~lnction with an event involving the Sister City. 

POLICY NUMBER 
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3. Flags Displayed in Conjuliction With Official Ceremor~ial Items: Other 
flaqs may be displayed in conjunction with official actions, ceremonial 
items, or proclamations of the City Council. 

4. Flags of Professional Sports Teams: The City Manager may order the 
display of the flag of a professional sports team in commemoration of a 
significant achievement involvinq the Citv of San Jose. 




