
COUNCIL AGENDA: 10-1 7-06 
ITEM: g,? 

TO: HONORABLE MAYOR FROM: Richard Doyle 
AND CITY COLINCIL City Attorney 

SUBJECT: Third Amendment to Legal DATE: 10-5-06 
Services Agreement with 
Nossaman Guthner Knox & 
Elliott LLP 

RECOMMENDATION 

Adoption of a resolution authorizing the City Attorney to negotiate and execute a 
Third Amendment to the Agreement with Nossaman Guthner Knox & Elliott LLP for 
legal services related to negotiation of the Design-Build Agreement for the Airport 
Terminal Area lmprovement Program, increasing compensation by $100,000 for a 
total amount not to exceed $350,000 and extending the term from December 31, 
2006 to June 30, 2007. 

OUTCOME 

Approval of this Third Amendment will allow the consultant to continue to provide 
legal services related to the negotiation of the Design-Build Agreement, and design 
and construction task orders for the Airport Terminal lmprovement Program ("TAIP") 
between the City and the Design Build Firm. 

BACKGROUND 

On June 22, 2006, the City Attorney executed a $1 00,000 agreement with Nossaman 
Guthner Knox & Elliott LLP ("Nossaman") for legal services in connection with the 
negotiation of the Design-Build Agreement for the TAIP. The City Attorney's Office 
selected Nossaman through a Request for Qualifications ("RFQ") that was distributed to 
a number of California law firms and advertised on the City and Airport web sites. 
Nossaman has extensive experience negotiating and advising both public and private 
owners in connection with the negotiation of design-build agreements. 

In order to support the significant staff time and legal services corr~n~itted to the 
negotiation of the Design-Build Agreement during the July Council recess, the City 
Attorney determined that it was necessary to exercise his authority pursuant to 
Resolution IVo. 64250 to execute a First Amendment to increase the total compensation 
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to $1 50,000. On August 15, 2006, Council adopted Resolution No. 73348 authorizing 
the City Attorney to negotiate and execute a Second Amendment to increase the total 
compensation to $250,000. 

ANALYSIS 

Staff and the City Attorney's Office committed a substantial amount of time and effort to 
the negotiation of the Design-Build Agreement with Bechtel Infrastructure Corporation 
up to the termination of negotiations on August 15, 2006. Subsequent to the 
termination of negotiations with Bechtel, staff and the City Attorney's Office commenced 
negotiations with Hensel Phelps Construction Co., and a significant amount of 
negotiation and contract drafting has been necessary in an effort to finalize the Design- 
Build Agreement with Hensel Phelps. 

Nossaman has provided important support to the City Attorney's Office in the 
negotiation and drafting of the Design-Build Agreement with both Bechtel and with 
Hensel Phelps, and continued participation by Nossaman in negotiations, strategy 
sessions and agreement drafting is essential for successful completion of the current 
contract negotiations. During the term of the Design-Build Agreement, staff and the City 
Attorney's will be negotiating task orders for design and construction services. The City 
Attorney's Office is therefore recommending that the Agreement with Nossaman be 
extended to June 30, 2007 to provide continued support to the City Attorney's Office as 
needed from time to time for the task order negotiations. 

POLICY ALTERNA'I'IVES 

Not applicable. 

PUBLIC OU'TREACHIINTEREST 

This item does not appear to qualify as an item of significant interest based on the 
established criteria. This memo is posted on the City's website for the October 17, 2006 
Council Agenda. 

COORDINATION 

Not applicable. 
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BUDGETREFERENCE 

*The 2006-2007 Adopted Capital Budget was approved by the City Council on June 27, 
2006. 

Fund 
# 

527 

Not a project. 
RICHARD DOYLE 
City Attorney 

Appn.# 
4007 

BY-- 
. 

Kevin Fisher 
Sr. Deputy City Attorney 

cc: Les White 

A P P ~ .  
Name 

Advanced 
Planni~ig 

For questions please contact KEVIN FISHER, Senior Deputy City Attorney, at (408) 
535-1 943 

RC# 
801 21 273 

Total 
Appn. 

$709,000 

Amount 
of 

Contract 
$350,000 

2006-07 
Proposed 

Budget 
Page* 

Page V- 
878 

Last 
Budget 
Action 
(Date, 

Ord. IVo.) 
6-26-06; 
01-d. No. 
27801 




