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l~.e::.';~op~sed Urgen,cy Oritinaitce toth~M~i~ipal C~nip~ip ,

,"FfuanceOrdinaDce,Ag~lltla:Item 3~9',' ,,: ' ", " " '

, ' ',' '

, ~D~ar:.ft4ayOr iU1ti Me~bers ~~~ Ci~ CDUncil:'

.,' ',.',,'" " :'~Y:I~~ finttjepresents~Y'1ndividu81s ~d,Drg~~ons whi~h h~~ea' "

" k~interest ,jn San JDse pDlitics., We TQutii1elyadvise clients oil, compliar,.ceWith

,yourcamp'~igrifinance' ordin~ce. aii~t'recently.had occasion tDcDunsel cliep.tS' " "

'.r~gaidit1gth~ Federal bistri~, COurt decision i:i1valida~g that portion Dfyolirlaw "

",that, iinposed liIiUts oncontr:ibutiohs,.tb cominittees which,m$:b''independerit "',

.eXP'ertdi~es_', ,', ' ',', ~" " ," , ,'," ," "'" >

I
j

,,lwrit~ as an interested,qbserirer to.'expre~~cQncemSregafd~g the tim1n~

.and, coriStittitiDnalitjTofth~ CitY's propOsed urgexicy'ordinaiice ~posing limi~'on,
, ;:the.ability of individuals and:orgSnizatiDnsto. participate iD.CitY election-relate4

;", ,'speecl~~'Inmy,opuuDn;if adopted, the ordinance~o\dd iri1p,osesev~'"bUrdens Dn
""tJie fuD.d3m~'rigbtSDf.FJ:eeSpeeCh~4AssoCiari91tprotected by the,Firsf '

"Amendment. Dfthe Umted.states and Ca1ifomia CDnstitUtioliS.., ' , " ", "
" .. "..", " ,', , ' : " ',' "':' , ,

, " ,', ,whn~ I aih~gniz8nt orthe -City's desh-e to respond to. *~ receritFed~ra1
" Court decisioil invalidatingprdyisionsof the City DrdinancennposingliiriitSoh '

., C9ntributions,t,o,independent'~mtD.ittees;;J sUggest the City'CoWlCilp(oceed' , " ,

',.,tle,fiberatelyandthoUghtfullytocI:8ftalawthat will beuphe~dbythe courts,and at,
'the~ametime, accomplishthe basic goaiS'~u~t by the Gi~. Assome6ne who has
",litigated,theconstitutionalityDfbothstate,and federal campaign,financelaws~I am ','

" o,f~~View:,ariDrdirumce '~ou1d,be Crafted that metboth ofthe~e object~ves~ " , '

", 'e:owever; theo.ne youwiUcDrisider, to_day is destfue~:t(;) faifin coUrt-,.,' ' ,
',', ..

" ", .,',,:',',"AlihO~~Ion1YJate,yest~rdayrecei~eda CoPYDfthe,proPosedord~ce; I '

, "~vespme preliminarythoughtSJorY01lr c~iderapon>' " , ,', ';, . ,

, , ' ,.. '
, , '
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"

"
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. 1, .The ProposedUrgenCyOr~~e. is aR~h to Judgment.andhas No~Be~Propedv Considet~

... .. ~ity .CharterS~ction6()Sauthorize~the Cityto adopt urge~cyordman.cesthat ~e effect ;it ...
..00icefor.theinnnediatepreSerVa~onofthepubli~peace,.hea1thor safetY-,WJ;ril~w~uD.derStand
the impoi1anc~ofes:tabHs}ringall effectiveCity CariJ.paifinfirt~cesYStem,~edo notbeIieve that.
~posingtontributi6n iimits, on poliilcal coIninittees is tbe type .of em~gen~y situatio~ . .. . '

wmantixig a.nUIge~cyordinance: : ... . . ' . . .

.. . FUrthe~ore;~ityresidentshave~othadample.opp~rtuniiyt~ co~e~tOIi orreviewthe .

draft ordinan~e. 1;"heCity'sdraft orqroancewas not inadepublic Untilyesterday~h#d not .

receive notice.ofthe.Coun~il' s.intent to'adopt an utgelieyordmance.untilwe .readabout.itin th~
newspaperon Saturday, September30. No.dciubtoth~ may be equally intereste<iin this... ..
.measure, butWlIln,ot even know ()fthe'proposed action;. .. . . .. . /.. .'

. . . . . . . .' :. .. :. ... . .

. " Everyone deserves Wi.opporiUriity.to'mc)rC.c8refullyandthol'pugblyconslder the pot~ntial.
impacts ofth~propOsed.urgency ordina1)ce.,., .. :. . ... . .. ...

2. Th~Propos~dUrgeDCYOrdin~ce~~~tsPtotected' Sneechand.As~tiatlonM Rights.
, .. . .. . .:'... '. .. ... ... "

, . . ...The proposed or~~ce proposesimPPsing aCcintnbuti~nlimit of $500onin~p~rideiit
c:ominittees~ fund."el~tioneering ~o~\lI1ications"that mention candidatesfor Mayor or.'

. CityCounciL(~repos~.~ce:.§12.06,340(A).).. . .....
.. . .

. ..."El~ti()neeringCormn,Uriications'.~ ihc1~d~broadcast television or rBdioad~ertise1i1erits, .

.. massmail~newspaper advertiseD;lents,and other.cominonmeans.o{conmnmjcatingpolitlGal.
.messages~t:(i) r~fer to ac1earlyidtmtifie:dcandidate for CitY Councilor Mayor; (ji) are.made ..
60 days before ~,s:pecialoiruri9ffelecnon Or30 days before a priniaIyelec~ori;aD.d (Hi) are. . . ..
targeted to the electorate that ~llbe' votip.~inthe electioibeing soughtby the candidate; .'.

,(ProPQse~OrdinanCe§12.06_090.) .. . ..', .....
. .. . ..' .. .. . . .. .

Ul1dertbe existiIigmunicipai code, "independ~ntcOmmlttees"mciudecommittees other.
than thos,e,co!1troUe<lby'carididat~sfor state ~ffi~e.,(SJMe §12.0~.120_)... .:..,'"

I

. ... .dVerbreadth...rhe proposed uigem~yordinance attempts, but falls,io iIriposearegulatory..
regjme over political cominUnic~ti6nssimilar to ~t contah1edin Federalla:Wover corporanons: .

.. aridlabororgarniations..The p~oPQse4oJ:cfui~Cedoes not in~ludeai1y.oftlie h1imerous .",'. .
eX~eptionscontained in federallaw mtende(lto avoid Unnecessaryand W1constitu~onal.

.. irifringementsonrightsofspeechBiid ~sociation.' .. ..' ,'......
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.. The orclinariceappties.broadlytoanygroup of more;than o~e cjtiztID;thatwishes::tosp~d. .
..fimds.received in e~cessQf$500 ea~h.evenif'thepurpOseo.fthe citizens communicationis .

whOllY:Unrelated to"advOc~g the el~o.n or defeat of C~~ ;candidates., Fer ex~pl~:. .. .
.. 10members.0£a neighbOrhoodassoCiatioriwouldhe pr.ohibii6dnom collectiVelypayiIlg .

fer abi1~boaidthat ~oStIrio.rethan $S,OOOtour.geele.ctionofa:citY~ouncilmeinbet if the ..

. billQoaidwasdispl~yed within 60d8.ys'o,f a..run~()ffelection. .. . ' .. ...

. . .. ..Membership arid :OtberCommuntcaiioiis; The proPOS~(tordinanc~similarly.doesnot.
include anexcePtio.n fot organjzations Wishingtoco.mmumcate'with its 'qlembers about.
supporting or opposmg can:didate~.that share the views of the orgaDization ..:..;ihallmark provision
included UnderFederal law but emittedfro.m the ordinance. (See.11 CFR §lOO.8L) Fo.r ... ..

example,witbintheiele~t electi~nperiod:. .: .. : .. . . !

.. .EnVironme~tal orgaDi~tio.ns, n~ighborhocid groUps,bUsiIlesses;;labor unio.ns,.and Qther
. associations 9fpeo.ple sharing a comin,on iDier~st\Vquld b~ pI:ohibited from.s.ending a .':..
.riewslett~d() their members sUpporting,s.tandidateqf~eir iikingifany of.~eJlUlds .

:used\v~re.j~eceivedin amo.untsofnio.te than:$500~ ... .. . . . .. .. ... .

. .Furthennore,:beca~e the reachofth~Urg~6yo.rdfuanceis so.broad, anycommunicatlon. .
.that refers to..a carididateon ~e city ballot would be prohibited- evenlf the~mmumcatio.n'does
.net expressly~vocate their.electiono.rdefeat-':as Io.ngasit qualifies ~ .an"electioneerjng ..

. .co.mmunication. ", Fer exanip~e,,no. org8;Ilization o.r gro.up of citizens c'oUld uSe any funds teceive&

.}n excess.of $500 to fund ari¥veruseiI1ent in the SanJose.MerCUryNews'tirgingmembers.of the . .
City.Councilwho are up fo.telection to.voteagirinstthi$urgency ordina'nce..Suc~a . . ... .. ..

. communicationis ari"electio.neenng'coinniuiJication;'under the new ordinancebecause it. ... . ..

. . identjfiesa c3ridi~ for CitYofficeWi~. theapplicableelectio~penqd.:and'theadvertisement
isairoedafvo.ters4i.theCityofS8Il.Jo~;'.. .. . .. ......

: .3. The ProposedUrgencyOi:dmariceMay ResUltin More U6gatio.riAcldingUnnecessarvDefense

. and L1tigati~n ~o.sts . . . . . .. . . . ......

Taxpayerfmlclswer.e:~sed to.defend $eprior lawsirlt,and resideritswiii likely De'required .
to.paythe attomey~s.fees ofthe.laWyers.who..prevalled ~.tha.t~e; .If the.propo.sedur&eney ,'. ....

..measurepasses, and it is again successfully.challenged,taxpayersWillbe reqy.iredtodefend.

anotherl~~sui~;andp~~'~pre.attemeysfees ifthe9tyjs~tcessful. .: ... . .. , .....

... The City C;:~WlcilSh~uldtake mere tln;Leto di3ft an ordinaric'ethatWills~d uptoleg31 ..

challenges and p~t ~aste taXpayer.m°n.~Yon unnec~s~ and unwanted l~g~chailen,ges.. .

. ..
.,
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The 'Hono~ble Mayor '~d City Council
Octqber3;200~ ' ' ' ,

'P(1ge4' ,
"

Fotall'oftbe~e reasonS,:' I ehcpmigetheCity Counciito,"I~jectadoptionOfthepropos~d',
,ur~ency ordinance:,' , ',' ' ",' " , :- ',' '" ' ,

" Very tmly:,"Yo.~s~, "
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