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RECOMMENDATION

COUNCIL DISTRICT: _8

a. Conduct a public hearing regarding a proposal to amend Maintenance District 18, and at the
close of the public hearing direct the City Clerk to tabulate the property owner ballots and

report the results of the election,

b. If the majority of the votes tabulated are weighted in favor of the amendment, adoption of a

resolution:
(1) Declaring the ballot tabulation results;

(2) Approving the Engineer’s Report, base assessment and annual adjustments and amending

Maintenance District 18; and

(3) Imposing the assessments on those properties within the district as proposed in the

Engineer’s Report.

(4) If the majority of the votes are weighted in opposition to the amendment, the Council
may not take any further action with regard to the imposition of increases in assessments.

OUTCOME

Based upon an affirmative result of the property owner vote, an approval of these
recommendations will allow the replacement of aging maintenance district facilities and an
expansion of services as voted by the district property owners. Otherwise, Maintenance District
18 will continue to operate at a level afforded by the existing assessment.

BACKGROUND

On June 23, 1998 Council established Maintenance District 18 (“MD 18”) pursuant to San José
City Charter and Chapter 14.15 of the San José Municipal Code to provide for the maintenance
and operation of extraordinary public improvements for the residential community (The

Meadowlands).
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On an annual basis, staff determines the assessment revenue needed to fund the maintenance of
the MD 18 facilities at the City’s acceptable standard for maintenance districts, Over the last
two years, maintenance costs have exceeded assessment revenue and available reserves.
Consequently, staff budgeted funds to continue maintaining healthy plantings to the ability funds
allowed but were forced to defer dead plant replacement and other non-essential maintenance.
The current below-standard condition, the prospects of future funding shortfalls, and the request
of property owners to replant expended landscaping and expand services has compelled staff to
propose an increase of assessments and an expansion of services for MD 18.

Community meetings were held on January 31, 2007 and March 15, 2007 to gather the sentiment
of the community regarding the existing level of maintenance, staff’s proposed changes, and the
potential impact of those changes on their assessments. Feedback from the meetings combined
with the results of a recent neighborhood committee survey indicates the majority of the property
owners appear to be in favor of an increase to their assessment to upgrade the landscaping and
expand the maintenance areas.

State and City law requires that any proposed increase in assessment exceeding the maximum
annual assessment and any material changes to the scope of services provided must be approved
by a simple majority of property owners in the maintenance district through a special election
process called a protest procedure. To amend MD 18, the following Council actions are
required:

1. Adopt a resolution of intention and direct the Director of Public Works to file an
engineer’s report; ‘
2. Adopt a resolution preliminarily approving the engineer’s report, and setting the date

and time of the public meeting, public hearing, and tabulation of ballots;

Conduct the public meeting; and

4. Conduct the public hearing, and at the end of the hearing, determine whether a
majority protest exists through the tabulation of ballots.

(8]

The first, second, and third actions listed above were completed on March 27, 2007, June 19,
2007, and August 14, 2007, respectively. The Engineer’s Report describing the two proposed
changes: 1) additional improvements to be maintained, and 2} an increase in the assessment, and
the amended district boundary map are available in the City Clerk’s Office for public
examination. A copy of the MD 18 boundary map showing the maintenance areas and the 400
parcels being assessed is provided as Attachment A.

In summary, the proposed amendment will add a native grass area and pedestrian path to the
maintenance areas, and increase the annual assessment for a given period of time to replant the
landscaping and build back up the reserves to City standards; and then continue with a lesser
increased assessment to sustain the maintenance and operation of the district.
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ANALYSIS

At the October 2, 2007 meeting, Council will conduct a public hearing to receive and record
public comment. Council must consider all objections or protests to the proposed assessment
increase and additional improvements to be maintained. Under Proposition 218, Council has the
option to continue the hearing if necessary to allow staff to respond to Council’s inquiries or to
implement changes proposed by Council.

The amendment proposes a replacement program for MD 18’s landscaped areas. The total cost
to replant the landscaping and bring district reserves to the City standard level is estimated at
$236,700, which will be assessed over a six-year period. The completion of the plant material
replacements and infusion of sufficient funds into the reserve is anticipated in Fiscal Year 2014-
2015. Once completed, the budget will be re-evaluated and the assessment may be reduced to
maintenance operations levels. The annual aggregate assessment for MDD 18 is proposed to
increase $39,450 in Fiscal Year 2008-2009 to $85,100. The following table reflects the per
parcel effect of the increased assessment.

Current Yearly Assessment per Parcel During the
Parcel No. of Assessment per Total Current Replacement Period and Reserve Buildup
Type Parcels Parcel Assessment Beginning in Fiscal Year 2008-2009
Standard 396 114.06 45,167.76 212.64
Premium 4 119.76 479.04 223.28
TOTAL 400 $45.650.00* $85,100.00*

*These figures are rounded for ease of comparison. Future annual assessments will be adjusted
by the Consumer Price Index.

At the close of the Public Hearing, Council will conduct a form of an election called a protest
procedure whereby property owners within the district cast ballots in favor of or opposed to the
proposed amendment, with votes weighted by the amount of the assessment on each parcel.

If approved, the proposed assessment increase will commence in fiscal year 2008-2009 and will
be adjusted annually by the Consumer Price Index. In the event the ballots submitted in
opposition to the increase outweigh the ballots in favor of the increase, Council cannot approve
the amendment. MD 18 must then continue operations at its current funding level.

EVALUATION AND FOLLOW-UP

This is the final Council action in the amendment process for maintenance districts. The results
of the Public Hearing and Election will be shared with MD 18 property owners. If approved, the
replacement project will commence in spring 2008.
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PUBLIC OUTREACH/INTEREST

L cCriterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

[ Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

[ Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

While this action does not meet the $1 million threshold under Criterion 1, this memorandum
will be posted on the City’s website for the October 2, 2007 Council agenda. A Notice of Public
Hearing was published in the San Jose Post Record and also mailed to each property owner
within the district on August 17, 2007. Community outreach included letters to the
Meadowlands property owners informing them of the funding shortfall, asking for their opinions
via a questionnaire on possible solutions, notifying them of upcoming community meetings, and
informing them that the election schedule has changed to allow feedback from the neighborhood
committee. The Departments of Transportation and Public Works held community meetings on
January 31, 2007 and March 15, 2007 to present options for the district and receive public
comment. In April 2007, the neighborhood committee met with City staff to review the contents
of their follow-up district survey. The survey queried the property owners about the level of
replacement they would be in favor of financing. The survey results, as of May 4, 2007, reported
80% of the respondents favored an increase for a district-wide replacement program. City
Council conducted a public meeting in its chambers on August 14, 2007. An electric copy of the
Engineer’s Report has been provided to each of the neighborhood committee members
representing the residents in MD 18. City staff stays in communication with the neighborhood
committee, gathering additional feedback as the process continues and will remain available to
compile public comments and respond to inquiries throughout the election process.

COORDINATION

This memorandum, related documents and resolutions were prepared in cooperation with the
Departments of Transportation, and Planning, Butlding and Code Enforcement; the City
Attorney’s Office and the City Manager’s Budget Office.

FISCAL/POLICY ALIGNMENT

This action is consistent with the Council-approved Budget Strategy to continue to move in the
general direction of setting fees and charges that recover costs of service.
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COST SUMMARY/IMPLICATIONS

The election process and associated public outreach are funded by MD 18’s current available
reserves. An annual general benefit cost, estimated at $5,000 must be paid by the City from the
parks maintenance funds or other funds that may be generally available to the City. The annual
special benefit costs, $85,100, will be paid by the owners of property within the District by a
district benefit assessment against each benefiting property. The anticipated increase in
assessment, which is estimated to be at $39,450, will begin in 2008-2009.

CEQA

CEQA: Exempt, PP07-020.

KATY ALLEN
Director, Public Works Department

For questions please contact TIMM BORDEN, DEPUTY DIRECTOR, at (408) 535-8300.

PD:tmb:jmc
Attachment
CMmd18incPublicHearing.doc
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