
COUNCIL AGENDA: 09-21-04
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CITY OF ~
SANJOSE Memorandum
CAPIThL OF SILICON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL

FROM: Stephen M. Haase

SUBJECT: SEE BELOW DATE: August 30, 2004

COUNCIL DISTRICT: ~

PDC04-055. PLANNED DEVELOPMENT REZONING FROM CN NEIGHBORHOOD
COMMERCIAL ZONING DISTRICT TO A(PD) PLANNED DEVELOPMENT ZONING
DISTRICT TO ALLOW UP TO 35 AFFORDABLE MULTI-FAMILY ATTACHED

. RESIDENCES AND3,775SQUAREFEET FOR COMMERCIALUSE ON A 0.42
GROSS ACRE SITE, LOCA TE;DAT THE NORTHEAST CORNER OF NORTH FIRST
STREET AND EAST GISH ROAD.

TRANSMITTAL MEMO

The Planning Commission will hear this project on September 8, 2004. The final Council memo
with the Planning Commission recommendations will be submitted under different cover. We
hope the submittal of this report and back up documentationis of assistance in your review of
this project.

(J&Mv~
~~PHEN M.HAASE

Secretary,Planning Commission
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CITY OF SAN JOSE, CALIFORNIA
Department of Planning, Building and Code Enforcement
801 North First Street, Room 400
San Jose, California 95110-1795

Hearing Date/AgendaNumber i I
LJ

-

tl (J
P.C. 9/08/04 Item: ", . 0

File Number

PDC04-055

Application Type

Planned Development RezoningSTAFF REPORT
Council District

3

Planning Area
North San Jose

Assessor's Parcel Number(s)

235-02-00 1 & 235-02-002

PROJECT DESCRIPTION Completed by: Mike Mena

Location:Northeast corner of North First Street and East Gish Road

Gross Acreage: 0.42 Net Acreage: 0.40 Net Density: 83.3 DUlAC

Existing Zoning: CN Commercial Neighborhood ExistingUse Vacant

Proposed Zoning: A(PD) Planned
Development

GENERAL PLAN

Proposed Use: Mixed Use with up to 3775 sq- ft. of ground floor commercial and 35
100% affordable multi-family attached residential units.

Completed by: MM

Land UselTransportation Diagram Designation

Rincon South Specific Plan:
Transit Corridor Residential (25-65 DUlAC) and General Commercial

Project Conformance:
[[81] Yes [0] No
[0] See Analysis and Recommendations

SURROUNDING LAND USES AND ZONING

North:CommerciaIJHotel

Completed by: MM

CN Neighborhood Commercial

East: Restaurant, Apartment BuiJdings LI Light Industrial and CG General
Commercial

South: Hotel CG General Commercial

West: North First Street/MultifamilyResidential (duplex)

ENVIRONMENTAL STATUS

A(PD) Planned Development Zoning District

[0] Environmental Impact Reportfound complete
[[81]Addendum to a Negative Declarationcompletedon June 28,2002

Completed by: MM

[Dr Exempt
[0] EnvironmentalReview Incomplete

FILE HISTORY Completed by: MM

Date: November 1,1951AnnexationTitle: Orchard No.8

PLANNINGDEPARTMENT RECOMMENDATIONSAND ACTION

[[81] Approval

[D) Approval with Conditions

Date: 9/1/04 Approved by: .~ aJ~
[0] Action
[[81)Recommendation

APPLICANT/DEVELOPER

First Community Housing
Attn: Geoffery Morgan.
2 North First Street, Suite 1250
San Jose, CA 95113

OWNER CONSULTANT
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PUBLICAGENCY COMMENTS RECEIVED Completed by: MM

Department of Public Works

See attached Memoranda

Other Departments and Agencies

See attached Memoranda from Fire DepartmentandEnvironmentalServicesDepartment

GENERAL CORRESPONDENCE

See attachedcommunity meetingnotice and correspondenceandpetitionin supportof project..

ANALYSIS AND RECOMMENDATIONS ,"F .-.'

BACKGROUND' , .' . .., ',-- ;..

The applicant, First Community Housing, is proposing to rezone a 0.42 gross acre site on the northeast
corner of North First Street and Gish Road from CN Commercial Neighborhood to A(PD) Planned
Development. The proposed rezoning would allow a four-story mixed-use building with up to 3,775
square feet of ground floor commercial space and 35 100% affordable multi-family attached residential
units. The ground floor commercial space is designed to be occupied by two separate tenants. The
residential portion consists of 9 studios, 14 two-bedroom units and 12 three-bedroom units. The project
will provide a total-of 69 parking spaces with surface and below-grade parking (53 residential spaces and
16retail spaces). .

The rectangular-shaped lot is currently vacant. The most recent use on the site was a gas station that
ceased operations approximately 10 years ago. Site remediation for the gas station use has been
completed. The surrounding land uses consist of commercial to the north, commercial and the Kerley
area residential neighborhood to the east, the Rosemary Gardens residential neighborhood across North
First Street to thewest and hotel/commercial to the south. The two adjacent uses are a Best Western San
Jose Lodge along the northern property line and the Menara Moroccan Restaurant along the eastern
property line. To the south, across Gish Street, is the Wyndham Hotel. Another hotel, the E-Z-8 Hotel,
is located further north of the site on First Street. A future development has been approved for a site
directly across North First Street consisting of 26 multi-family attached residential units. The site is
located within the "Kerley Neighborhood" area as designated in the Rincon South Specific Plan.

A similar proposal to rezone this site was previously filed (PDC02-014). The former, proposed rezoning,
would have allowed a four-story mixed-use building with up to 3,230 square feet of ground floor
commercial space and 22 multi-family attached residential units, a 24-space surface parking lot and a
small amount of landscaped area. The project was recommended for approval by the Planning
Commissionwitha 7-0-0vote;however,theprojectwaslaterdeferredindefinitelyby theCityCouncil
largely due to concerns from the Rosemary Gardens Neighborhood west across North First Street
regarding the future retail tenant (7-11 Market) and the previous rezoning's proposed 25 % reduction to
the required off-street parking spaces.
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ENVIRONMENTAL REVIEW

An Initial Study was prepared for the former mixed-use 3,230 square foot retail and 22 multi-family
attached residential unit project and a Mitigated Negative Declaration was circulated for public review by
the Director of Planning on June 6, 2002. The mitigated Negative Declaration was adopted on June 28,
2002. Staff has determined that the current project for slightly more commercial square footage and for
13 additional dwelling units would not result in additional or new impacts from those previously
con~idered and therefore staff has prepared an Addendum to the previously adoptedMitigated Negative
Declaration for the subject site.

GENERAL PLAN CONFORMANCE

The San Jose 2020 General Plan Land Use Designation for the site is Transit CorridorResidential (25-65
DUlAC) and General Commercial. The proposed use and density (83 DUlAC) is consistentwith.theSan
Jose 2020 G:~neralPlan Land Useffransportation Diagram designations and the Rincon.SouthSpe.cific
Plan in thaJ the General Plan's Discretionary Alternate Use Policies allow projects which offer :lO.O%
affordable housing to develop at any density under a Planned Development Zoning to.help ensure the.
project carlbe redesigned to be compatible with the surrounding neighborhood and that projects"within
2,000 feet of a light rail station may include mixed use such as the project proposed.

ANALYSIS

The key issues for this proposed rezoning are the project's consistency with the Rincon South Specific
Plan and the Residential Design Guidelines, in terms of land use, site design and building orientation,
building design and height, setbacks and landscaping, parking and open space.

Land Use

A major goal of the Rincon South Specific Plan is to provide for the "intensification of development in
proximity to the Metro and Gish Light Rail stations and the establishment of a new multi-family
residential and mixed-use district. Ideally, the Rincon South area will support a mixture of residential
and commercial uses that will create"... pedestrian-orientedactivity center within San Jose." The site is
designated Rincon South Specific Plan: Transit Corridor Residential and General Commercial. In the
Specific Plan, this combination of designations was provided to encourage either high density residential,
with a density of 25-65 dwelling units per acre or a vertical mixed-use development with commercial or
retail on the first floor and residential above. This designation has been reserved for suitable sites
proximate to Light Rail stations. The Specific Plan states that development under this designation should
be designed to encourage transit use, not automobile use. The plan requires new retail development along
North First Street to be oriented to the Gish Light Rail Station and to serve the local neighborhoods. The
Rincon South SpecificPlan encourages this mix of commercial and residential uses as part of the
Guadalupe Intensification Corridor. Without a Planned Development Rezoning to allow vertical mixed-
use, the property owner could develop a small-scale retail use under the current zoning of CN
Neighborhood Commercial.
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The proposed PD rezoning will allow a vertical mixed-use project with commercial/retail use on the
ground floor and 35 multifamily attachedresidential dwelling units above. The density of the project is
approximately 83 DUlAC, which could be found consistent with the General Plan as'the proposed project
will offer 100% of the units affordable to low and moderately low-income families. The project site is
located adjacent to the Gish Station of the Guadalupe Corridor Light Rail line and is designed to take
advantage of access to mass transit. The project will have entrances to the retail component on First .

Street, adjacent to the light rail station, and on Gish Road, which is adjacent to the Kerley neighborhood.
This rezoning will provide much ne.ededretail uses to support the existing office, hotel and residential
developments in the immediate area and will bring in more housing and encourage transit use.

Site Design and Building Orientation

The RinconSouthSpecificPlanstatesthatnewretailandmixedusedevelopmentsho1,lld.be,designedt9 -
promotepedestrian-accessby facingontothemostsignificantborderingstreet,consistentlwithtraditional -
"main street"development.Buildingsshouldbe placedto presenta relativelyunbrokenfa<;adetothe. " .

street. The project conforms to the Specific Plan's site design and building orientation,criteria. The,'-;
building is sited so it extends completely across the North First Street and Gish Road frontages; The first.
floor footprint is smaller than the second and third floors, which extend over the site driveways, to
increase the overall building's street presence. Residents and customers will drive under residential
floors (second, third and fourth floors) to access the surface and below grade parking lot. As a result, the
parking lot, and trash enclosures and other equipment will be screened from public view by the building.
The site's proximity and building's orientationto the Gish Light Rail Station will make the project
conveniently located for easy access from and to the light rail station. The building is placed near setback
lines so it is oriented to and integrated with pedestrian and transit circulation routes. The primary
entrance into the retail area will be at the corner of North First Street and Gish Road, while the primary
entrance for the residential component will be on Gish Road at a less prominent position.

Building Design and Height

The Rincon South Specific Plan encouragesthe development of street presence as an urban design goal
for the area and especially for North First Street. The Plan suggests that buildings should be designed to
facilitate activity at the street level and the ground floor street fa<;adeshould allow views into buildings.
The proposed development incorporates storefront windows with awnings along North First Street and
Gish Road to give the project a "main street" feel, provide a lively streetscape and allow views into the.
building. Balconies for the residential units provide articulation along the second, third and fourth floors.
The applicant is Rroposinga high quality urban, architectural design, as depicted in the conceptual
elevations in the attached plan set, which will be important for this project to help set the direction for
future more urban development near the Kerley Neighborhood. The building is designed to present an
urban image with limited automobile access,but will be compatible with the low-rise buildings already
existing along North First Street and Gish Road. As stated above, the building fronts directly onto the
sidewalk and completely screens the parking lot. The four-story building will have a maximum height of
60-feet, which is below the maximum height of 65 feet allowed in the Specific Plan.
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Building Setbacks and Street Frontage Landscaping

The building setback design standards of the Rincon South Specific Plan include a 17-foot setback from
North First Street and a lO-foot setback along Gish Road. The project as proposed will provide a 15-foot
building setback along North First Street and a lO-foot setback along Gish Road with planted tree wells
at the back of curb. Per the Specific Plan standards, both setbacks are measured from the street curb
rather than the property line. Although the slightly reduced setback along North First Street will be short
by 2 feet, the sidewalk area will meet the minimum City standards for sidewalk width. Additionally, the
reduced setback is still in keeping ~ith the intent of the Rincon Specific Plan to create an urbanand
pedestrian oriented streetscape with buildings designed to encourage use of the adjacent light rail line.

Parking -

San Jose's Residential Design Guidelines provide parking standards for residential projects city-wide.
typically at I!space per Single Room Occupancy unit, 1.8 spaces per two-bedroom unit and 2;0 spaces.
per three-bedroom unit.UndeLthese.ratios, a total of 59 parking spaces would normally be required for
this residentialunit combination. The project will provide 53 residential parking spaces on-'siteand 16
retail parking spaces (l'per 200 square feet of net floor area). The Rincon South Specific Plan
recommends that sites located adjacent to light rail stations should be designed to encourage pedestrian
access and discourage auto-oriented design. The San Jose's Zoning Ordinance also specifically allows a
10% reduction in required parking for sites located within 2,000 feet of a light rail station. Therefore, the,
project as proposed generally meets the minimum required off-street parking standards in the Zoning
Code. ."

Residential Open Space

The Rincon South Specific Plan encourages the inclusion of useable open space into residential projects
and recommends that they be provid~d at levels recommended in the Residential Design Guidelines. The
Zoning Ordinance requires 3 square feet of common open space per SRO unit and the Residential Design
Guidelines recommend 100 square feet per unit of common open space per unit for mixed-use
developments. The project as proposed is providing 105 square feet of common open space per unit for a
total of 3,675 square feet, exceeding the minimum requirement. The Guidelines also recommend private
open space with a minimum of 60 square feet per unit, with a minimum width of 6 feet. However, the
guidelines also provide exceptions for mixed-use developments. In highly urbanized sites with a high-
density residential land use designation of 25-40 DUlAC or more and which are subject to significant
noise from adjacent major streets, private open space may be deleted for up to 50 percent of the units.
Because of the site's small size and proximity to major arterial streets, staff has determined that the
average of 54 square feet of private open space and average of 105 square feet of common open space
provided by the project is adequate.

PUBLIC OUTREACH

Notices for the public hearing were distributed to the owners and tenants of all properties located within
1,000 feet of the project site. The applicant organized a community meeting for this project. The
meeting was held on August 9,2004 at the Wyndham Hotel located directly south of the project site.
Approximately 30-40 persons were in attendance at the meeting.
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The concerns raised by the residents at the community meeting included crime and security in addition to
the off-sale of alcoholic beverages at the proposed market, and are discussed below.

The owner of the property is the corporation that owns the 7-11 store chain, and it has been indicated that
the larger of the two proposed retail spaces will be occupied by a 7-11 convenience store. Although the
zoning would allow general retail use, are residents expressed concern about a convenience store use,
such as the 7-11 store, in the area. Some of the residents are concerned that there will riot be enough,
parking on-site for store customers; Staff explained that the project is not proposing to take a reduction
in the minimum required off-street parking spaces for the retail uses. Additionally, convenience stores,
such as 7-11, are designed for short visits and quick errands, not browsing. Customers will likely be at
the store for a short time to pick up a few items on their way to other activities. There will be some on-
street parking available on Gish Road or Kerley Drive. Many customers are anticipated to walk to this
store from the Kerley neighborhood, whdse residents expressed a need and support for.a convenienc~
market at this location;.A 7-11cstore_wouldialso;servethe guests of the three proximate hotels within
walking distance.' .) ',;..),' ',!,

" ':,' ,',"
. .. .-:.'

Some area residents have also expressed concerns regarding the potential for crime. The applicant has,
stated that the site-will be well-lit and cameras will be placedin the parking lot to discourage illegal
activity. Crimes tend to occur in dim, hidden and quiet areas where the activity is less likely to be
observed. North First Street is a busy thoroughfare with a large amount of traffic. The retail store
incorporatesa designwithlargewindows,willbe well-litandwillhavean on-sitemanager. ,

Additionally, because the site is a mixed-use development with residential units located above, it wiUbe
to the owner's advantage to maintain a clean and safe site that will attract renters. Staff believes that a
mixed-use project including a 7-11 store together with housing will be better maintained than a stand-
alone convenience store. Residents also raised concern regarding sale of alcohol in the convenience
market. The sale of alcohol would be regulated through several subsequent processes, including the PD
PlannedDevelopmentPermitProcess,andthe AlcoholicBeverageControlAgencyprocess. '

Other residents requesied that the developer provide new street lights within the Rosemary Garden
Neighborhood across North First Street to address the concern of overflow loitering and crime in their
neighborhood from the store, and that 7-11 enter into a Good Neighborhood Agreement with the
Neighborhood to ensure that business such as bail bonds and tattoo parlors will not occupy the second
retail space proposed for the site. Although staff encourages new development to coordinate and work
with local neighborhoods, such agreements are not stipulated/requiredby the development standards of
the Planned Development Zoning District.

CONCLUSION

As discussed above, the project is consistent with the type of development envisioned as a goal of the
Rincon South Specific Plan and for development along a light rail corridor and is generally consistent
with the Residential Design Guidelines. Given the likely continued viability of the surrounding
commercial uses including hotels along this major light rail corridor, staff concludes that this proposal for
a vertical mixed-use project to anchor this important comer is the best opportunity for some years to
make a development statement to implement the Rincon South Specific Plan and relate positively to the
Light Rail.
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RECOMMENDATION

Planning staff recommends the Planning commission forward a recommendation of approval and the City
Council adopt an ordinance rezoning the subject-site for the following reasons:

1. The proposed project will be consistent with the San Jose 2020 General Plan Land
Useffransportation Diagram designation of Rincon South Specific Plan: Transit Corridor Residential
(25-65 DU/AC) and General Commercial in that projects which offer 100% affordable units may be
developed at any density per the Discretionary Alternate Use Policies, if found to be compatible with,
the surroundingneighborhood. '

2. The proposed project will conform to the goals and objectives Rincon South Specific Plan.
3. The project furthers thegoals and objectives ofthe City's infill housing strategies and will promote

"transit usage. ":"',',' "',' , '.
"". . \ ';'-". ',' .

4. The proposed rezonIng 'iscompatible with existing and proposed uses on the adjacent and
neighboring properties. ' ',,', ,

, . I:',

Attachments ' ,

cc: Mr. Jeff Oberdorfer/ First Community Housing, 2 North Second Street, Suite 1250, San Jose CA
95113
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