
COUNCIL AGENDA: 09-25-07 
ITEM: II. I (c.) 

~
CITYOF 

SAN]OSE	 Memorandum
 
CAPITAL OF SIUCON VAllEY 

TO:	 HONORABLE MAYOR FROM: Planning Commission 
AND CITY COUNCIL 

SUBJECT: SEE BELOW	 DATE: September 4, 2007 

COUNCIL DISTRICT: 1: 
SNI AREA: N/A 

SUBJECT: C07-039. CONVENTIONAL REZONING FROM LI LIGHT INDUSTRIAL 
ZONING DISTRICT TO CG COMMERCIAL GENERAL ZONING DISTRICT TO ALLOW 
COMMERCIAL USES ON A 0.49 GROSS ACRE SITE LOCATED ON THE NORTHWEST 
CORNER OF AIRPORT PARKWAY (E BROKAW ROAD) AND NORTH FIRST STREET 

RECOMMENDATION 

The Planning Commission voted 7-0-0 to recommend that the City Council approve the proposed 
rezoning as recommended by staff. 

OUTCOME 

Should the City Council approve the Rezoning, the permitted, special and conditional uses for the 
CG Commercial General zoning district may be allowed on the subject 0.49 gross acre site. 
Conditional and special uses, and any modification to the site will be subject to further development 
permit. 

BACKGROUND 

On August 22,2007, the Planning Commission held a public hearing to consider a conventional 
rezoning from LI Light I~dustrial zoning district to CG Commercial General zoning district to allow 
commercial uses on a 0.49 gross acre site. The Director of Planning recommended approval of the 
proposed project. 

The rezoning was recommended for approval as part of the consent calendar. No one spoke in favor 
of or in opposition to the proposed project. 
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ANALYSIS 

This project would facilitate further development of this site that is compatible with the surrounding 
uses. See original staff report for additional discussion. 

EVALUATION AND FOLLOW·UP 

Not Applicable. 

POLICY ALTERNATIVES 

Not Applicable. 

PUBLIC OUTREACHIINTEREST 

o Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 

o Criteria 2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and 
Website Posting) 

o Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Councilor a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30; 
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of 
all properties located within 500 feet of the project site and posted on the City website. The 
rezoning was also published in a local newspaper, the Post Record. This staff report is also posted 
on the City's website. Staff has been available to respond to questions from the public. 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Police 
Department, Environmental Services Department and the City Attorney. 

FISCALIPOLICY ALIGNMENT 

This project is consistent with applicable General Plan policies and City Council approved design 
guidelines as further discussed in attached staff report. 
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COST SUMMARY/IMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

CEQA 

The environmental impacts were addressed by the North San Jose Environmental Impact Report, 
certified on June 21,2005, by the City of San Jose City Council. 

~~~ARY;r;- Planning Commission 

For questions please contact Susan Walton at 408-535-7800. 



CITY OF SAN JOSE. CALIFORNIA 
Department of Planning, Building and Code Enforcement 
200 East Santa Clara Street 
San Jose. Califomia 95113 

STAFF REPORT 

PROJECT DESCRIPTION 

Hearing Date/Agenda Number -:S~.:J'v'\~ 
P.e. 8/22/07 / C.C"25107 

File Number 

C07-039 

Application Type 

Conventional Rezoning 

Council District 

4 

Planning Area 

North San Jose 

Assessor's Parcel Number(s) 

101-06-002 

Completed by: Sanhita Mallick 

Location: Northwest corner of Airport Parkway (East Brokaw Road) and North First Street 

Gross Acreage: 0.49 Net Acreage: 0.49 Net Density: NIA 

Existing Zoning: LI - Light Industrial Existing Use: Gasoline Service Station 

Propose? Zoning: CG - Commercial General Proposed Use: Gasoline Service Station 

GENERAL PLAN 

Land UsefTransportation Diagram Designation Project Conformance: 

ICA- Industrial Core Area [OJ Yes [OJ No 
[l81J See Analysis and Recommendations 

SURROUNDING LAND USES AND ZONING 

North: Industrial and Office Uses IP(pD) - Planned Development Zoning District 

East: North First Street, Commercial Use CN - Commercial Neighborhood Zoning District 

South: Airport Pkwy, US 101, CG - Commercial General Zoning District 
Commercial Use 

West: Industrial/Commercial Use IP(pD) Planned Development Zoning District 

ENVIRONMENTAL STATUS 

tl8lJ Environmental Impact Report (North San Jose Policy Update EIR [0) Exempt 
Resolution No. 72768 certified on June 21,2005) [OJ Environmental Review Incomplete 

[OJ Negative Declaration circulated on 

[OJ Negative Declaration adopted on 

FILE HISTORY 

Annexation TItle: Airport No. 11 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION 

[I8IJ Approval Date: ~ j;) "7 
[OJ Approval with Conditions 

Appro..: 
[OJ Actio 

[OJ Denial 
[0) Uphold Director's Decision 

OWNER I APPLICANT 

TOSCO CORPORATION 
POBox 1539 
Paso Robles, CA93447-1539 

(181) Recommendation 

RHL Design Group Inc 
Attn. Mark Graff 

3001 Douglas Blvd #210 
Roseville, CA 95661 
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File No.: C07-039 
Staff Report 

PUBLIC AGENCY COMMENTS RECEIVED Completed by: Sanhlta Mallick 

Department of Public Works 

No comments or requirements. 
Other Departments and Agencies 

See attachment. 

GENERAL CORRESPONDENCE
 

None received. 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The property owner, Tosco Corporation, is requesting a Conventional Rezoning of the subject 
0.49 gross-acre site, at the northwest comer of Airport Parkway (East Brokaw Road) and North 
First Street, from the LI-Light Industrial Zoning District to CG-Commercial General Zoning 
District. The intent of the rezoning is to facilitate future retail use within the existing building. 
The site is currently developedwith a gasoline service station, originally permitted by Site 
Development Permit File No. H68-235 in 1968. The station has four gasoline pumps and a 
1,630 square-foot building with three automobile service bays and a snack shop. There are eight 
parking spaces located on the site. The site is surrounded by commercial and industrial uses on 
all four sides, and is bounded by North First Street to the east and Airport Parkway (East Brokaw 
Road) to the south. A rezoning of the parcel to a commercial zoning designation is necessary 
because retail sales is not permitted in the LI-Light Industrial Zoning District, which is the 
current zoning designation of the site. Per section 20.80.600 of the Zoning Ordinance, a gasoline 
service station may be fully or partially converted to a permitted or special use of a zoning 
district with a Special Use Permit. 

ENVIRONMENTAL REVIEW 

The environmental impacts of this project were addressed by a Final EIR entitled, "North San 
Jose Policy Update EIR" Resolution No. 72768, certified on June 21, 2005 by the City of San 
Jose City Council. 

GENERAL PLAN CONFORMANCE 

The site is designated as Industrial Core Area (ICA) within the North San Jose Redevelopment 
Policy Area on the San Jose 2020 General Plan Land Useffransportation Diagram. This 
designation envisions land uses that are similar to the Industrial Park designation, but reflecting a 
more intense, transit-oriented land use pattern than that typically found in Industrial Park areas. 
The proposed CG-Commercial General Zoning District would allow general commercial uses, 
which is not consistent with the ICA land use designation. However, since parcels of two acres 
and less in size are too small to be separately identified on a map of the scale of the official Land 
Use{fransportation Diagram, any developed parcel of two acres or less is deemed to be in 
conformance with the General Plan. 
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File No.: C07-039 
Staff Report 

ANALYSIS 

The proposed CO-Commercial General Zoning District allows a range of commercial uses that 
serves the needs of the general population catering to a local or regional market. Development is 
expected to be auto-oriented. The project site was developed as a gasoline service station with 
automobile service in 1968 and has remained so for the past 35 years. 

If this Rezoning request is approved, the property owner may propose uses or site modifications 
that are consistent with the development regulations and standards of the CG- C~mmercial 

General Zoning District. The applicant's intention to provide additional retail uses would 
require a Special Use Pennit. Alternatively, if such a proposal included off-sale of alcoholic 
beverages, a Conditional Use Pennit would be required. Any issue associated with site design, 
architecture or use alterations would be evaluated as part of the review of the subsequent pennit. 

PUBLIC OUTREACH 

A notice of the public hearing was published, posted on the City'S web site and distributed to the 
owners and tenants of all properties located within 500 feet of the project site. A sign has been 
posted at the site to inform the public of the proposed rezoning. A copy of this staff report has 
been posted on the City'S website. Staff has been available to discuss the proposal with 
members of the public. 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Building 
Division, Environmental Services Department and the City Attorney. 

RECOMMENDATION 

Planning staff recommends approval of the proposed zoning for the following reasons: 

1.	 The proposed rezoning will facilitate further development of this site that is compatible with 
the surrounding uses. 

2.	 The proposed rezoning is deemed to be in conformance with the General Plan 2020. 

Attachments: 

Location Map 
Memoranda from Department of Public Works and Fire Department 
Plot Map 
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Map Created On: 05/31/2007 
District: 4
 

Noticing Radius: 500 feet 

Quad No: 50
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~ JUN 14 2007 
CITYOF 

SAN]OSE CITY OF SAN JOSE 
DEVELOPMENT SERVICES 

Memorandum 
CA.PrI/\L OF SJ UCON VALLEY 

TO: Hadasa Lev FROM: Nadia Naum-Stoian 

DATE: 06/14/07 

SUBJECT: FINAL RESPONSE TO 
DEVELOPMENT APPLICATION 

Re: Plan Review Comments 
PLANNING NO: C07-039 
DESCRIPTION: Conventional Rezoning from LI Light Industrial Zoning District to CG 

Commercial General Zoning District to allow commercial uses on a 0.49 
gross acre site 

LOCATION: northwest corner of Airport Parkway and North First Street 
ADDRESS: northwest corner of Airport Parkway and North First Street (2360 

ORCHARDPY) 
FOLDER#: 07017393 ZN 

The Fire Department's review was limited to verifying compliance of the project to Article 9, 
Appendix III-A, and Appendix ill-B of the 2001 California Fire Code with City of San Jose 
Amendments (SJFC). Compliance with all other applicable fire and building codes and 
standards relating to fire and panic safety shall be verified by the Fire Department during the 
Building Permit process. 

The application provided does not include adequate infonnation for our review; Fire Department 
staff will provide further review and comments when additional information is received as part 
of subsequent pennit applications. 

Nadia Naum-Stoian 
Fire Protection Engineer 
Bureau ofFire Prevention 
Fire Department 
(408) 535-7699 
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CAPITAL OF SILICON VALLEY 

TO:	 John Baty FROM: Ebrahim Sohrabi 
Planning and Building Public Works 

SUBJECT:	 FINAL RESPONSE TO DATE: 06/12/07
 
DEVELOPMENT APPLICATION
 

PLANNING NO.: C07-039 
DESCRIPTION: Conventional Rezoning from LI Light Industrial Zoning District to CG 

Commercial General Zoning District to allow commercial uses on a 0.49 
gross acre site 

LOCATION: northwest comer of Airport Parkway and North First Street 
P.W. NUMBER: 3-11442 

Public Works received the subject project on 06/04/07. We have no comments or requirements. 

Please contact the Project Engineer, Ryan Do, at (408) 535-6897 if you have any questions. 

Ebrahim Sohrabi 
Senior Civil Engineer 
Transportation and Development Services Division 

~iP 
ES:rd:kg 
6000_17147015037.DOC 



SAN JOSE, 

SIGNED: 

2101 N. FIRST STREET NO; 07-0319 
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