COUNCIL AGENDA: 9-19-06
ITEM: 11.1.a

crver
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission
AND CITY COUNCIL
SUBJECT: SEE BELOW DATE: September 14, 2006

COUNCIL DISTRICT: 5
SNI AREA: Not Applicable

SUBJECT: C06-044. DIRECTOR INITIATED PREZONING FROM COUNTY OF SANTA
CLARA TO RM - MULTIPLE RESIDENCE ZONING DISTRICT FOR MULTIPLE
RESIDENCE PURPOSES ON AN APPROXIMATELY 10.57 GROSS ACRE SITE .
LOCATED ON THE SOUTHWESTERLY CORNER OF CAPITOL AVENUE AND
GIMELLI WAY (POCKET ANNEXATION FILE NO. MCKEE 132).

RECOMMENDATION

The Planning Commission voted 6-0-1 (Commissioner Pham absent) to recommend the City Council
consider and adopt an ordinance rezoning the property located on the southwesterly corner of
Capitol Avenue and Gimelli Way from unincorporated County to R-M Multiple Residence Zoning
District to allow multiple family residential uses on a 10.57 gross acre site.

OUTCOME

Approval of the Director Initiated rezoning from unincorporated County to the R-M Multiple
Residence Zoning District would facilitate subsequent annexation to the City of San Jose as part of
the citywide county pocket annexation program. No new development is currently anticipated. The
site is currently developed with single-family residences.

BACKGROUND

On September 13, 2006 the Planning Commission held a public hearing to consider the proposed
Prezoning. The Director of Planning, Building and Code Enforcement recommended approval of
the proposed prezoning. The item was considered as a consent item on the Planning Commission
Agenda. Neither the Planning Commission nor any members of the public requested to discuss the
1tem.

ANALYSIS

The proposed R-M Multiple Residence Zoning District will allow residential uses consistent with the
Zoning Code, the existing neighborhood and the existing uses on the subject property. The proposed
rezoning will also bring the zoning into conformance with the General Plan land use designation of
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Transit Corridor Residential (20 + DU/AC) and will allow for subsequent annexation of the site
under the citywide county pocket annexation program.

POLICY ALTERNATIVES

If the City Council chooses to deny the subject rezoning, the property could not be annexed at this
time and would continue to remain as unincorporated property, and used for residential uses.

PUBLIC OUTREACH/INTEREST

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. . .
(Required: Website Posting)

D Criteria 2: Adoption of a new or revised policy that may have implications for public health,
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and
Website Posting) _ o E

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of
all properties located within 500 feet of the project site and posted on the City website. The
rezoning was also published in a local newspaper, the Post Record. The staff report is also posted on
‘the City’s website. Staff has been available to respond to questions from the public.

COORDINATION

This project was coordinated with the Department of Public Works, Fire Department, Police
Department, Environmental Services Department and the City Attorney.

FISCAL/POLICY ALIGNMENT

This project is consistent with applicable General Plan policies and City Council approved design
guidelines as discussed in attached staff report.

COST SUMMARY/IMPLICATIONS

Not applicable.

BUDGET REFERENCE

Not applicable.
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CEQA

The environmental impacts of this project were addressed by a Final EIR entitled, “San Jose 2020
General Plan,” and was certified on August 16, 1994, by the City of San Jose City Council.

v (elfrre

JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questiéns please contact i’rincipal Pla‘riner,‘ Susan Walton, at 535-7847.

cc: Genevieve Merlino, 641 North Capitol Avenue, San Jose, CA 95133
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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Planning Commission : FROM: Joseph Horwedel

SUBJECT: SEE BELOW DATE: September 6, 2006

COUNCIL DISTRICT: 5

SUPPLEMENTAL MEMO

C06-044. DIRECTOR INITIATED PREZONING FROM COUNTY OF SANTA CLARA
TO RM—MULTIPLE RESIDENCE ZONING DISTRICT FOR MULTIPLE
RESIDENCE PURPOSES ON AN APPROXIMATELY 10.89 GROSS ACRE SITE
LOCATED ONTHE SOUTHWESTERLY CORNER OF CAPITOL AVENUE AND
GIMELLI WAY.

BACKGROUND

This Director-Initiated prezoning (File No. C06-044) was originally scheduled to be heard before
the City Council at its August 15, 2006 hearing, as a conforming zoning, without review by the
Planning Commission. However, the RM—Multiple Residence zoning district is not identified as
a “conforming district” for the Transit Corridor Residential (20+ DU/AC) General Plan
designation in Table 20-270 in the Zoning Code. Therefore, the proposed project must be
agendized for the Planning Commission’s recommendation prior to Council action. The original
staff report to City Council is attached.

The subject site is one of the unincorporated County islands or “pockets” being scheduled for
annexation under a citywide County island annexation program directed by the City Council on
April 26, 2006. As this program is getting underway, staff and the City Council have been
identifying opportunities for additional public review and comment on the process for City

- annexation of these pockets. This Commission hearing on the prezoning will allow an additional
opportunity for public comment on the subject proposal, prior to the City Council hearing on the
proposed rezoning which has been continued to September 19, 2006.

RECOMMENDATION

Staff recommends the Planning Commission recommend to the City Council approval of the
proposed prezoning for the following reasons: '

1. The proposed rezoning is in conformance with the General Plan Land Use/Transportation
Diagram designation of Transit Corridor Residential (20+ DU/AC),
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2. The proposed rezoning will facilitate the annexation and continued use or development of
this site with a use that is consistent with the General Plan and compatible with

surrounding land uses. '

Joseph Horwedel,'Acting Director
Planning, Building and Code Enforcement

Attachment



. CITY OF SAN JOSE, CALIFORNIA

- Department of Planning, Building and Code Enforcement
- .~ 200 East Santa Clara Street
. .San José, California 95113

- STAFFREPORT

Hearing Date/Agenda Number
C.C. 8-15-06

File Number

C06-044 -

Application Type
Director Initiated Premmng

Council District _

5. .

Planning Area -

Alum Rock

Assessor’s Parcel Number

254-06-042

~ PROJECT DESCRIPTION

- Completed by: Erin Momis

‘Location:. Southwesterly corner of Cap1tol Avenue and Gimelli Way

' Gross Acreage: 10.57

‘Net Acreage: n/a

Net Density: n/a

Existing Zoning: Unincorporated

Existing Use: Single-family residence/ outbuildings/ orchard -

Proposed Zoning R-M Multiple Residence District

Proposed Use: No change

GENERAL PLAN

Land Use/Transportation Diagram Designation

‘Transit Corridor Residential (20+ DU/AC)

Project Conformance:
[X] Yes (] No
" [[J] See Analysis and Reoommendatlons

SURRQUNDING LAND USES AND ZONING

North: North Capitol Avenue

Public Street

East: Multi-family residential

A(PD) Planned Developrnent Zoning District

. West: Single-family attached re51dent1a1

- A(PD) Planncd Development Zonmg Dlsmct

South: Interstate 680

Freeway

ENVIRONMENTAL STATUS .-

" [ Environmental Impact Report - Use of 2020 General P|an EIR |

{[C1] Negative Declaration circulated on.
-" [[C]1] Negative Declaration adopted on

[l Exempt

| [D] Envnronmental Rewewlncomplete E

“ FILE HISTORY -

| Anr;exaﬁen Title: McKee NO___132

" Date: Pending' s

.. PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION

) Approval IR
=[] Approval with Condmons

‘.o _Dater July 26,2006 - . -
Cutooos L. [X] Action

Approved by: /‘}""-A'CA/ (,W‘af\%

-, [C]] Deniaf- . [[:I] Recomméhdahon R
"+ [[] Yphold Dlrector's Decnsmn ' : oL

© OWNER' . . APPLICANT "' -

. Genevieve Merlino .0 .. CityofSanJose .~ .

: :641 North Capitol Avenue-' '
- San Jose CA 95133
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PUBLIC AGENCY COMMENTS RECEIVED

- 'Completed by: Erin Morris
. Department of Public Works - :
None received

- Fire .
None recelved

OTHER CORRESPONDENCE

See attached mernorandurn from Pubh'clworks

~ ANALYSIS AND RECOMMENDAT|ONS

BACKGROUND

On Apnl 26, 2006 the City Counc11 voted to provide direction to City staff to proceed with a County
island annexation program which involves the annexation of all unincorporated County pockets less than
-150-acres in size. The subject project is a Planning Director-initiated prezoning which is being done in
preparation for the annexation of the 10.57-acre area referred to as McKee No. 132 (one of the 59
unincorporated County islands or “pockets” scheduled for annexation). The subject site, located on the
southwesterly corner of North Capitol Avenue and Gimelli Way, is surrounded by single-family
~ residential to the west, multifamily residential to the east, Interstate 680 to the south, and North Capitol
Avenue to the north. The subJ ect site is approxunately % mile from the McKee Li ght Ra11 Station,

' Prezomng is the process of a351gmng C1ty of San J ose zomng dlstnct de31gnat10n toa property i

“advance of annexation so that the property will have an appropriate zoning designation once the

-annexation is effective. All of the unincorporated island sites are within the City.of San Jose’s Sphere of
Influence and thus currently have a General Plan Land Use/Transportation Diagram designation. The

~ proposed prezoning designation should be consistent with the City’s General Plan and also address

existing uses on the subject property and surrounding sites. In this case, staff is recommending fhat the

' property be zoned R-M in conformance w1th the Tran51t Corrldor Re31dent1al (20+ dwelhng unis per
' acre) General Plan de51gnat10n : - '

. 'No changes are proposed to the ex1st1ng re31dent1a1 stmctures on the property Any legal aspects of the '
~ existing condition that would no longer be in conformance after annexation in to the City of SanJose
and after the new zoning district is adopted, shall become legal nonconforming. Any changes tothe

. legal nonconforming aspects of the property Would be subJect to the prov151on of Chapter 20 150 of the L o

' San J ose Mun1c1pa1 Code

ENVIRONMENTAL REVIEW |

_ "-'The env1ronmenta1 1rnpacts of thlS prOJect were addressed by a F1na1 EIR entltled “San J 0sé 2020 o S

. _'General Plan ” and certlﬁed on August 16 1994 by the C1ty of San J ose Clty Councﬂ
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G JENERAL PLAN CONFORMANCE

" The site is desr gnated Transit Corrldor Re31dent1a1 (20+ dwelhng umts per acre) on the San J ose 2020 o
. General Plan Land Use/Transportation Diagram. This designation is intended for medium high and hlgh
- density residential uses within, or very near, Transit Oriented Development Corridors such as theNorth -
~ Capitol Avenue corridor. The proposed R-M Multiple Residence Zoning District could allow higher -
- density residential development (up to 25 dwelling units per acre) consistent with the lower range of the
" Transit Corridor Residential General Plan land use designation. Development of a higher densify
" prO_] ect (greater than 25 DU/AC) would requlre a subsequent Planned Development Zomng

' -ANALYSIS

The proposed R- M Multlple Residence Zonlng D1stnct Wlll allow resrdentlal uses' con81ste11t W1th the -
Zoning Code, the existing nelghborhood and the ex1st1ng uses on the subject property. As discussed -
above the proposed rezomng w1ll also bring the zoning into conformance w1th the General Plan.

PUBLIC OUTREACH

A notice of the pubhc hearmg was publlshed posted on the City’s web site and dlStrlbhth to the owners
and tenants of all properties located within 300 feet of the project site. Information on the County
‘Pocket annexation program is available on the Planning Divisions website on the areas proposed for
annexation and general information on what current county residents can expect upon the annexation of

their property to the C1ty of San .T ose. Staff has been available to d1scuss the proposal with members of
Ye public. : :

CO(')RDINATION'

This prO_] ect was coordinated with the Department of Pubhc Works, Flre Department Bulldmg D1v1s10n
_ Env1ronrnental Serv1ces Department and the C1ty Attorney .

: RECOMMENDATION

Planmng staff recomrnends approval of the proposed zonmg for the followmg reasons N |

CoLL The proposed rezonlng is in conformance with, the General Plan Land Use/Transportatlon Dragram
o .de51 gnatlon of Trans1t Corrrdor Res1dent1al (20+ DU/AC)

. .with a use that is consistent with the General Plan and compatible with the su_rroundlng land uses.

.The proposed rezonlng W111 fa0111tate the annexatlon and contmued use or redevelopment of thrs s1te o
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oAl QJOSE Department qf memugg, Buddmg ami Cade Ety’orcement "
- cmmr OR SIICON VALLEY - B I josx WPH nomvnnm ACTING DIRECTOR
USE OF A PROGRAM EIR

SAN JOSE 2020 GENERAL PLAN FINAL ErR

. Pursuant to Sectlon 15168 of the CEQA Guldehnes the C1ty of Sa.n Jose has detenmned that the
project described below is pursuant to or in furtherance of the Final Environmental Impact

o "Report (EIR) for the San Jose 2020 General Plan and does not involve new s1gn1ﬁcant effects

‘beyond those analyzed in this Final EIR. Therefore, the C1ty of San .T ose may take actlon on the

o _ prOJ ject as bemg W1th1n the scope of the Flnal EIR

PROJECT DESCRIPTION AND LOCATION

- COo 044. Comonnlng Conventlonal P1 ezoning f01 a plOJ ect located on the southwesterly corner

- of Capitol Avenue and Gimelli Way (641 North Capitol Avenue) on a 10.57-gross-acre site with
a San Jose 2020 General Plan Land Use/Transportation Diagram Designation of Transit Corridor
Residential (20+ DU/AC) from unmcorporated County to R-M Multlple Residence District.

Councﬂ DlstnctS - '- : - . ‘ County Assessor's Parcel Numbers 254 06 042

The envirormental 1mpacts of this proJeet were addressed by a Final E[R entltled "San Jose
2020 General Plan," and findings were adopted by City Council Resolution No. 65459 on
August 16, 1994. The Program EIR was prepared for the comprehensive update and revision of
all elemerits of the City of San Jose General Plan, including an extension of the planning

timeframe to the year 2020. The following unpacts were rev1ewed and found to be adequately
con31dered by the EIR

_ Trafﬁc and Clrculatlon - Soilsand Geology =~ - Noise
Cultural Resources . - = Hazardous Materials ~ Land Use
Urban Services 7 . Ajr Quality S Aesthetics
- Energy =~ . . _‘ - Facilities and Serv1ces “Water Quahty/Resources '

" OpenSpace .~ [ "Schools "+ .. . Drainage and Flooding =
,Vegetatlona.ndWﬂdhfe L A

o The C1ty of San Jose may take act1on on the proposed pro_]eet as belng w1thm the scope of the L
. General Plan and uses of the Program EIR in that (1) the Final EIR is a Program EIR pusuantto

: CEQA and CEQA Guidelines Section 15168, (2) it is determined that no new significant impacts | _'

~ . will occur from this proposed project, and no new mitigation measures would be required

S ; ;,_beyond those contalned in the General Plan a.nd Flnal EIR pursuant to CEQA Gu1delmes 15‘162‘ ‘-

L Erin Moms L -".".:_ '-"..'-.Toseph Horwedel Actlng Dlrector _ SRR
R PI‘OJeCt Manager ’_'-_Planmng, Bulldmg and Code Enforcement e

B Date .

7/ L / o(p




CITY OF

CSANJOSE  Memorandum

o CAPI'IAL OF SILICON VALLEY o

TO: RebekahRoss . < FROM “Michael Liw

: PlannmgandBurldmg g R Pubthorks L
| SUBJECT FINAL RESPONSETO - “DATE: 06/08/06

' DEVELOPMENT APPLICATION

~ PLANNING NO.:  C06- 044 _ o :

- DESCRIPTION: - Planning Director In1t1ated Prezonmg from unmcorporated county to R-M
' o Multiple Residence Zoning District for multi family residential purposes

on an approximately 10.57 gross acres area consisting of 1 parcel

LOCATION: . . Southwesterly comer of Cap1t01 Avenue and Glmelh Way
P.W.NUMBER:  3-18073 _ : S

Public Works received the sub_] ect project on 05/09/06 and has no comments related to this
Planning application. The following comments and requirements are related to potential future
Plannmg perrrut stages and are 1ncluded for 1nformat10n only.

' Project Conditions: |

Public Works Clearance for Building Permit(s): Prior to the issuance of Building permits, the

- applicant will be required to have satisfied all of the following Public Works conditions. The

applicant is strongly advised to apply for any necessary Pubhc Works perrruts prlor to applylng
for Bu11d1ng perrmts : : :

1., _-'Transportatlon A Trafflc Report is requlred pI‘lOI' to env1ronmenta1 clearance or the
' Plannlng Pernrut stage. - '

2. Stormwater Runoff Pollutlon Control Measures ThlS prOJect must comply with the
- _City’s Post-Construction Urban Runoff Management Policy (Policy 6-29), which requires
" imnplementation of Best Management Practices (BMPs) that include site design measures,
1 source controls, and stormwater treatment controls to minimize stormwater pollutant
" discharges. Post-construction treatment control measures, shown on the project’s
" Stormwater Control Plan, meet the NUMmeric sizing design criteria specified in City Pohcy
- 6-29 -or1- the project shall provide an Alternative Measure, where installation of post-
'; construction treatment control measures are impracticable, subject to the approval of the o
D1rector of Plannm0 Bu11d1ng & Code Enforcement S :

- "'3._ .‘ '_Flood Zone D, portron in AO Depth 1’ '- S e S
- . Although a Letter of Map Revision (LON[R) dated December 4 1997 deSIgnated a ..
R majonty of the property in Zone D a portlon lS in Zone AO depth 1’ We recommend
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" that all

proposed structures 1nclud1ng the structures w1th1n the area des10nated as Zone

- D, comply with the following conditions:

Dy
b

.Elevate the lowest floor, 1nc1ud1ng basement more than 1 foot above the hlghest _
existing adjacent grade to the proposed structure.

~ An Elevation Certificate (FEMA Form 81-31) for each, structure based on

. construction drawings, is required prior to issuance of a building permit.

. . Consequently; after the improvement is completed, an Elevation Certificate for -

. each structure is required prior to issuance of an occupancy permit.

Building support utility systems such as HVAC, electrical, plumbing, air

_ conditioning equipment, including ductwork, and other service facilities must be

D

~ elevated above the base flood elevation or protected from flood damage.
“If applicable, provide vent openings for all enclosures below the base flood
_elevation, except basements (ex. crawlspace, at-grade garages). The design must

either be certified by a reg1stered profcss1onal engmeer or meet the tollowmg
requirements:

~1). Provide vent open1ngs on at least two exterior walls of each enclosure to

- automatically equalize the lateral pressure of the floodwaters. The bottom
of each opening shall be no higher than twelve inches above the exterior
- adjacent grade. Provide a minimum of two vent openings havinga total

net area of not less than one square inch per one square foot of enclosed
- area. ' ' ‘ -

4. Gradmg/ Geology

- a)
b) .

‘A grading permit is required pr10r to the issuance of a Pubhc Works Clearance.
. If the project proposes to haul more than 10,000 cubic yards of cut/fill toor from

- the project site, a haul route permit is required. Prior to issuance of a grading
B permiit, contact the Department of Transportation at (408) 535-3850 for more

information concerning the requirements for obtaining this permit.

- Because this project involves a land disturbance of one or more acres, the _
- applicant is required to submit a Notice of Intent to the State Water Resources

 Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP)
for controlling storm water discharges associated with construction activity.
Copies of these documents must be submltted to thc C1ty PI‘O_]CCt Engmeer pnor to

5. '._-._;Samtary

a)

issuance of a oradmg pcrrmt

A concept1vc samtary scwer plan w111 be rcqu1red pnor to approval at the

: Planning Permit stage. ,' O
‘Applicant may be requ1red to prov1de ﬂow-momtonng data of ex1stmg
 surrounding sanitary mains to evaluate potential capacity constraints for this
proposcd project. Upgrad1ng/rehab1l1tat1on of surrounding sanitary mains or-

‘ altematwe points of connection to the sanitary system serving this site may be '

o 6 _""Storm

requ1rcd -Meeting w1th apphcant will be rcqu1red to determme momtonng
locat1ons' L R _ .

A' concept1vc gradmg/dramage plan w1ll bc 1equ1red puor to approval atthe e o
Plannmg Perrmt stage c . _
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. b)  Indicate the overland release path in arrows. . . . ¢
. ¢)  The release path must be paved. . R
~..d)  On-site ponding must be less than one foot. . S '
oe) .Fmrshed floor elevatlons must be one foot hlgher than overland release elevatlon

Sewage Fees: In accordance w1th Clty Ordmance all storm sewer area fees samtary

- sewer connection fees, and sewage treatment plant connectlon fees less prev1ous credlts

:.are due and payable -

' Undergroundmg The In Lieu Undergroundlng Fee shall be pald to the C1ty forall

- _frontage adjacent to Capitol Avenue prior to issuance of a Public Works clearance. One

10,

11.

hundred percent of the base fee in place at the time of payment will be due. (Currently,
the base fee is $224 per llnear foot of frontage.)

Parks: In accordance with the Parkland Dedication and Park Impact Ordinances (SIMC
19.38/ 14.25) the park impact fee will be due for any additional living units that are built.

Electrlcal Install electrohers on the pro_]ect frontage to the satlsfactron of the Director of
Pubhc Works S :

Landscape

a) Install street trees within the publrc nght—of—way along the entire street frontage
' ~ per City standards.

'b) ~ The locations of the street trees will be deterrmned at the street 1mpr0vement

_stage. Street trees shown on this permit are conceptual only.

_ ©) Contact the C1ty Arbonst at (408) 277- 2756 for the desr gnated street tree.

12.

~ Street Improvements

a)  Applicant shall be respons1ble to 1 remove and replace curb, gutter and sxdewalk
 damaged during construction of the proposed project.

o b) ~ Construct curb, gutter, and sidewalk along Gimelli Way frontage The u]tnnate o

.+ right-of-way width for each street is 52 feet with 36 feet curb to cumb. .
c) A 10 sidewalk with tree wells i is requ1red along Cap1tol Avenue fr0ntage
d) Close unused driveway cut(s).

~e) " Dedication and improvement of the pubhc streets to the satlsfacnon of the

- Director of Public Works.

> H _Repalr overlay, or reconstruction of asphalt pavement may be requned The

. . existing pavernent will be evaluated with the street improvement plans and any
| ‘.. mecessary pavement 1 restoratlon w1ll be 1ncluded as part of the ﬁnal street

o 1mprovement plans A

: 'Constructlon Agreement The pubhc 1mprovements condmoned as part of thxs permrt

., require the execution of a Construction Agreement that guarantees the completmn of the

. public improvements to the satisfaction of the Director of Public Works. This agreement :.

includes pnvately engineered plans, bonds 1nsurance acompletlon dep0s1t and

: __eng1neer1ng and mspect1on fees - _'.
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14 H'Co.m'p'lexity Surcharge (In-F ill): This p.roject- haé béen idénti.ﬁed as an in-fill project. o R

. Based on established criteria, the public improvements associated with this projecthave
" - been rated high complexity. An additional surcharge of 50% will be added to the a
o ';-.:-Engineering & Inspection (E&I) fee qollect_gad at the street imprgvgmgnt stage. .

15, Referrals: This ﬁroje'c't. 'sh'c)uid bé_réfefred-to thé_S;inta Clara Valley TrapspOrta_tion B o

© - Authorty. oL S
.- : Please 'con.tac-t- thé Project Engineér, Mirabe_l Aguilar, at (408) 535—6822 1f you hav.e ahy .. .
~ questions. e T o o

M Lifw
/. Senior Civil Engineer S
- Transportation and Development Services Division






