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COUNCIL DISTRICT: 

SUBJECT: SECOND AMENDMENT TO THE AGREEMENT FOR OWNERSHIP AND 
OPERATION OF JOINT LIBRARY BUILDING AND GRANT OF EASEMENT 
(DATED DECEMBER 17,1998) 

RECOMMENDATION 

It is recommended that the City Council adopt a resolution authorizing the City Manager to negotiate 
and execute the Second Amendment to the Agreement between the City and the Trustees of the 
California State University System on behalf of San Jose State University for the Operation and 
Maintenance of the new Dr. Martin Luther King, Jr. Library in order to update the allocation method 
for disbursing funds for payment of maintenance and utilities expenses. 

OUTCOME 

The agreement for ownership and operation of Joint Library is amended so that the appropriate city 
share of maintenance and utilities will be authorized. 

BACKGROUND 

In December of 1998 the City Council approved an agreement for the joint ownership and operation 
with San Jose State University of a new library to function as both the City's Main Library and the 
University Library (the "Operating Agreement"). 

The University and City amended the Operating Agreement in June, 2003 to update space allocation, 
cost sharing for technology, and other issues which necessitated the First Amendment. 
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In the past several years, the sharing of maintenance and utilities costs (borne first by San Jose State 
University's Facilities Development and Operations Division, and then billed back on a shared basis 
to the University Library and to San Jose Public Library for operation of the Dr. Martin Luther King, 
Jr. Library) has run fairly smoothly. However, utilities costs have increased to a point where the cost 
share funds of $7.20 per square foot (from a state allocation to the facility) no longer covers basic 
maintenance and utilities. Therefore, a Second Amendment is necessary to clarify and update the 
ability of the City to pay for its share of excess costs relating to utilities. 

ANALYSIS 

Under the Joint Use Agreement as amended by the First Amendment, a separate interest -bearing 
maintenance and utility account is established by the University, and the City deposits into that 
account, on a per square foot basis, an amount that equals the amount paid to the University by the 
state for Library maintenance and expenses. Currently that amount is set at $7.20 per square foot, 
and it has not increased for several years. 

In order to cover increased maintenance and utility expenses, and properly reimburse the University 
for such supplemental costs, the Joint Use Agreement must be amended to clearly provide authority 
for the City to make supplemental payments to the University, beyond the state "rate" for such 
expenses. 

This Second Amendment includes the following changes: 

e The City is to pay the University its allocable share, based on square footage, of 
utility costs, even if such costs are in addition to the funds provided to the University 
by the state. 

e The City Manager and an authorized representative of the University are to 
memorialize any revised contribution rates by the parties for increased maintenance 
and utility costs. 

PUBLIC OUTREACHIINTEREST 

0 Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 

0 Criteria 2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and 
Website Posting) 

0 Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
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Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

This item does not meet any of the above criteria. 

COORDINATION 

This report has been coordinated with the City Attorney's Office. 

CEQA 

CEQA: Not a project. 

Q&JE LIGHT 
Director, Library Department 

For questions please contact Jane Light, Director, at (408) 808-2 1 50. 




