
CITYOF ~
SANJOSE

COUNCIL AGENDA: 8-03-04

ITEM: lD. ,

Memorandum
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TO: HONORABLE MAYOR AND FROM: Del D. Borgsdorf
CITY COUNCILIREDEVELOPMENT Harry S. Mavrogenes
AGENCY BOARD

SUBJECT: SEE BELOW DATE: 7-16-04

Council District: J

SUBJECT: AUTHORIZE THE CITY MANAGER AND EXECUTIVE DIRECTOR OF
THE REDEVELOPMENT AGENCY TO EXECUTE A GRANT OF EASEMENT FOR
THE ADOBE SYSTEMS DEVELOPMENT PROJECT AT THE NORTHWEST
CORNER OF ALMADEN BOULEVARD AND PARK AVENUE

RECOMMENDA TION

Adoption of a resolution:

(1) By the City Council authorizing the City Manager to execute a Grant of Easement with
the San Jose Redevelopment Agency, 5MBC Leasing and Finance, Inc., and Adobe
Systems Incorporated granting the City an easement for publicly owned and maintained
electrical facilities within the garage of the Adobe building (Phase 2) at the northwest
comer of Almaden Boulevard and Park Avenue and all other documents necessary to
complete the transaction; and,

(2) By the Redevelopment Agency Board authorizing the Executive Director to execute the
Grantof Easementdescribedabove. .

CEQA: EIR Resolution No. 64589 (RHOI-0I-00l).

BACKGROUND

In 2001, Adobe Systems Incorporated ("Adobe") obtained an approved Planning permit (RH01-
01-001) for construction of a second tower (the "East Tower") on the existing downtown campus
(see attached map). The development added approximately 260,000 square feet of corporate
office space. Access to the East Tower is provided via two driveways, one each on Almaden
Boulevard and Park Avenue. The Redevelopment Agency ("Agency") owns the underlying fee
title to the real property and ground leases the property to Adobe.
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Prior to construction, there were existing transformer,meter, service pedestal, conduits and
associated underground electrical circuits (the "ElectricalEquipment") behind the sidewalk along
Almaden Boulevard in front of the project site. During construction, the Agency expressed a
desire to relocate the Electrical Equipment so that the equipment is not visible from the public
right-of-way. The Electrical Equipment provides low voltage power to the up-lights in the
median island on Almaden Boulevard. The Electrical Equipment is maintained by the
Departments of Transportation and General Services.

ANALYSIS

The Departments of Public Works, Transportation, and General Services as well as the Agency
have been involved in numerous meetings to discuss the proposed relocation. For various
reasons, the City generally discourages and does not allow publicly OO'nedand maintained
infrastructure to be constructed under or through private structures. The City would typically
require the Electrical Equipment to remain in the public right-of-way. However, the proposed
relocation is consistent with the vision and direction for the downtown area as outlined in the
Council approved Downtown Streetscape and Street and Pedestrian Lighting Master Plans. City
staff supports the relocation of the Electrical Equipment within the East Tower garage upon the
condition that Adobe as the Ground Lessee and the Agency as the property owner provide the
City rights of ingress and egress to the Electrical Equipment for emergency and maintenance
purposes.

The Grant of Easement provides the City with a nonexclusive right and easement to install,
maintain, renew, replace, operate and use electrical facilities that include the Electrical
Equipment together with the rights of ingress and egress. It also provides that the City shall
quitclaim its interest in the easement back to the Grantors should the improvements, currently
constructed on the parcel, be demolished or removed. If this should occur, the Grantors shall
simultaneously g~antto the City a new easement permitting the Electrical Equipment to be
installed in a mutually agreed upon location.

PUBLIC OUTREACH

Not applicable.

COORDINATION

This memorandum and the Grant of Easement have been coordinated with the City Attorney and
General Counsel Offices, the City Manager's Budget Office and the Departments of
Transportation, General Services, Finance and Planning, Building and Code Enforcement.
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COST IMPLICATIONS

All costs associated with the relocation of the Electrical Equipment are at the sole expense of
Adobe or its successors in interest to the property, so there shall be no cost to the City. The
Electrical Equipment will continue to be City-owned and maintained.

CEQA

EIR Resolution No. 64589 (RHOI-OI-OOl).
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DELD.BOR~O~d
City Manager

.JUk
~,... HARRY S. MAVROGENES

Interim Executive Director
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