
COUNCL AGENDA: 8/29/06 

ITEM: 4 -3 

J 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR 
AND CITY COLINCIL 

FROM: Joseph Honvedel 
Jennifer A. Maguire 

SUBJECT: SEE BELOW DATE: August 10,2006 

COUNCIL DISTRICT: 2 
SNI AREA: None 

SUBJECT: SECOND AMENDMENT TO THE AMENDED AND RESTATED 
FUNDING AND REIMBURSEMENT AGREEMENT BETWEEN THE 
CITY OF SAN JOSE AND COYOTE HOUSING GROUP LLC 
REGARDING THE COYOTE VALLEY SPECIFIC PLAN AND 
RELATED ENVIRONMENTAL DOCUMENTS AND REGULATORY 
PERMITS. 

RECOMMENDATION 

Approval of the following actions to continue funding for the preparation of the Coyote Valley 
Specific Plan, and its related environmental documents and regulatory permits: 

(a) Approval of the Second Amendment to the Amended and Restated Funding and 
Reimbursement Agreement with Coyote Housing Group, LLC for the work associated 
with the preparation of the Coyote Valley Specific Plan, related environmental 
documents, and regulatory permits to extend the term from December 3 1,2006 to June 
30,2007; and increase the amount of funding to cover staff and consultant costs through 
June 30, 2007 by approximately $2.55 million for a total of $15.95 million. 

(b) Approval of the agreements between the City and Dahlin Group, KenKay Associates, 
Economic and Planning Systems, Apex Strategies, and David J. Powers and Associates to 
extend the term of each of the agreements from September 30,2006 to June 30,2007, 
and to increase the total amount of compensation for each firm as follows: 

(1) Dahlin Group, a land planning and urban design firm, to complete -the preparation 
of the Coyote Valley Specific Plan for an amount not to exceed $500,000. 
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(2) KenKay Associates, a land planning and landscape architecture firm, to provide 
specific services to complete the specific plan and assist with the "form-based" 
zoning for an amount not to exceed $300,000. 

(3) Economic and Planning Systems to prepare additional fiscal and financial 
feasibility analyses for an amount not to exceed $300,000. 

(4) Apex Strategies to provide additional outreach, facilitation, and document 
preparation and publishing services through the adoption of the specific plan for 
an amount not to exceed $55,000. 

(5) David J. Powers and Associates Inc for additional services required to complete t 
he EIR for an amount not to exceed $206,000. 

(c) Adoption of the following amendments to the 2006-2007 annual Appropriation 
Ordinance and Funding Sources Resolution Amendments in the General Fund as follows: 

(1) Increase the City-Wide appropriation for the Coyote Valley Specific Plan by 
$2,549,774; and 

(2) Increase earned revenue from Other Revenue by $2,549,774. 

(d) Adoption of a resolution authorizing the Director of Planning, Building and Code 
Enforcement to approve minor amendments to the funding agreement to account for 
increases in fimding that may be received from Coyote Housing Group, LLC, and to 
extend the term of this agreement for up to 12 months. 

(e) Adoption of a resolution authorizing the Director of Planning, Building and Code 
Enforcement to approve minor amendments between the City and the following CVSP 
consultants to extend the terms of each of their agreements from September 30,2006 to 
June 30,2007: 

(1) Crawford Multari & Clark Associates 
(2) Wetland Research Associates 
(3) Schaaf & Wheeler 
(4) Hexagon Transportation 
(5) HMH Engineers 
(6) Engeo Engineers 
(7) Basin Research Associates 
(8) Lowney Associates 
(9) David J. Powers & Associates 

(f) Adoption of a resolution authorizing the City Attorney to approve minor amendments 
between the City and Morrison and Forester to extend the term of the agreement from 
September 30,2006 to June 30,2007." 
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OUTCOME 

The desired outcon~es associated with this an~endnlent involve the provision of additional 
resources for staff and consultants to continue work on the preparation of the Coyote Valley 
Specific Plan and related documents, including the Draft Environmental Impact Report (DEIR). 
Approval of the recommendation would provide additional funding from the Coyote Housing 
Group to continue the project through June 2007, the anticipated completion date.. The 
consideration of this amendment and associated actions gives the Council an opportunity to take 
the necessary action to provide the required funding to continue the specific plan process. 

EXECUTIVE SUNIMARY 

Staff recommends the approval of the recommended second amendment to the CVSP funding 
agreement (i.e. Amended and Restated Funding and Reimbursement Agreement) in order for 
staff and consultants to continue work on the CVSP documents including the specific plan itself 
and its EIR. This amendment would enable the Coyote Housing Group to provide funds 
sufficient to cover the plan preparation costs from September 1, 2006 through June 30,2007, 
which is the target time for completing the specific plan decision making process. 

The new appropriation of approximately $2.55 million that is being requested with this 
amendment would ensure the availability of funds to continue the planning effort. 

BACKGROUND 

In August 2002, the City Council initiated the preparation of a specific plan for Coyote Valley, 
an area consisting of 7,000 acres of mostly uildeveloped land in the southern reaches of the City 
of San Jose just north of the City of Morgan Hill. It is presently divided into three sub-areas 
according to the San Jose 2020 General Plan: the North Coyote Valley Ca~llpus Industrial area, 
the mid-Coyote Urban Reserve, and the Coyote Greenbelt to the south. 

With the initiation, the City Council adopted 16 vision and outcon~es statements for Coyote 
Valley consistent with the San Jose 2020 General Plan (see Attachment 1). Pursuant to this 
Council's Vision, the Coyote Valley Specific Plan will identify the location and intensity of land 
uses, plan for infrastructure and con~n~unity service needs, formulate financing and 
impleinentatioi~ programs, and determine the phasing of the plan elements, as necessaly. 

In February 2003, the City Couilcil approved the Mayor's Budget Strategy memorandum, setting 
forth specific guidance to control costs. With respect to long-range land use planning, the 
direction was "to defer or suspend advance land use planning efforts without outside funding." 
Per this Council direction, Planning staff and the City Attorney's Office negotiated a funding 
agreement with self-selected Coyote Valley property owners who volunteered to finance the 
preparation of the Coyote Valley Specific Plan and its related environn~ental docun~ents and 
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regulatory permits. This voluntary property owner group is called the Coyote Housing Group, 
LLC. The City Council approved the original funding agreement on June 24,2003, an Amended 
and Restated agreement on June 7,2005, and just recently the First Amendment to the Amended 
and Restated agreement on June 27, 2006. 

ANALYSIS 

Due to the complexity of the Coyote Valley Specific Plan (CVSP), the extensive outreach in 
response to intense community interest, the potential regional implications, and the statutory 
requirements of the environmental review process, it has been necessary to extend the anticipated 
completion of the planning effort to June 2007. The complexity and time extension has resulted 
in additional costs not previously anticipated. As a result the CVSP staff have assessed the scope 
of services and associated costs for the consultants to continue work on the CVSP, EIR, and 
related environmental studies and regulatory permits for the entire extension period. These 
increases, together with additional staff costs are included in Second Amendment to the 
Amended and Restated Agreement. Approval of the Second Amendment would provide the 
needed funds to cover the planning process through June 2007 when the Plan is expected to be 
considered by Council. 

The First Amendment was approved in June 2006 with a limited scope to provide a only a 
portion of the plan preparation costs regarding staff and related non-personal expenses through 
August 2006. The Second Amendment provides additional funds for staff and some consultants 
through June 2007 (see Attachment 2: Plan Preparation Costs). Other CVSP consultants have 
sufficient resources in their budgets to complete their services. 

Since the First Amendment, staff has worked with CHG on the additional costs required to 
complete the project. The appropriation adjustment recommended in this memorandum will 
cover 10 months of staff costs and limited augmentations to certain consultants, totaling $2.55 
million. The amendment also establishes a schedule of payments (see Attachment 3) by CHG to 
the City for the full payment of $2,549,774. 

The extra consultant costs mostly results from the services that are required to complete the 
specific plan and related documents due to the extraordinary complexity. In terms of staff, a 
majority of the costs are in the Department of Planning, Building and Code Enforcement because 
Planning staff is managing and leading this complex effort. Additional funding is provided to 
cover the necessary staff costs from the Departments of Public Works and Transportation, who 
continue to be intimately involved throughout the planning process. In addition, participation 
from other City Departments is expected to continue, and funds are identified to pay for their 
costs as well. 
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POLICY ALTERNATIVES 

If the City Council wishes to continue with the Coyote Valley process, there appears not to be 
any practical alternative to the proposed Second Amendment to cover the costs of staff, 
consultants and related non-personal expenses for the CVSP. Under the Council's direction that 
outside funding is needed to support long-range land use planning, the only alternative to the 
proposal is the cessation of the CVSP effort. 

PUBLIC OUTREACWINTEREST 

The Coyote Valley Specific Plan effort involves extensive community outreach, as well as 
discussions with many other governmental agencies. To date, the Task Force has met more than 
46 times. There have also been several well-attended community workshops, Technical 
Advisory Committee meetings consisting of staff from public and non-governmental agencies, 
and various other focus group and technical sub-committee meetings. 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E- 
mail and Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Though the City is being reimbursed for the over $15 million dollars cost of preparing the 
specific plan by CHG, staff has determined that the project meets the spirit of Criteria 1 because 
of the extraordinary complexity and high degree of public interest involved in it. For this reason 
all Council memoranda and project documents are posted on a dedicated CVSP website at 
l~ttp://www.sanioseca.,oov/coyotevalley/. 

The Coyote Valley Specific Plan effort involves extensive community outreach, as well as 
discussions with many other governmental agencies. To date, the Task Force has met more than 
46 times. There have also been several well-attended community workshops, Technical 
Advisory Committee meetings consisting of staff from public and non-governmental agencies, 
and various other focus group and technical sub-committee meetings. 
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COORDINATION 

The preparation of this memorandum has been coordinated with the City Attorney's Office. The 
Specific Plan effort involves almost all City Departments and many outside local, state, and 
federal agencies, including but not limited to the Santa Clara Valley Water District, Valley 
Transportation Agency, and the United States Army Corps of Engineers. 

FISCALPOLICY ALIGNMENT 

Pursuant to City Council direction in 2003 that new long-range planning activities need to be 
funded from external sources, the Coyote Valley Specific Plan effort is funded by a group of 
property owners represented by the Coyote Housing Group, LLC. 

COST SUMMARY/IMPLICATIONS 

The cost of preparing the Coyote Valley Specific Plan, EIR, and other regulatory documents is 
entirely funded by the CHG. 

BUDGET REFERENCE 

:+ Funding was not included in the proposed operating budget but funding was included in the 
Final Budget Modification that was approved by City Council on June 20, 2006. 

Fund # 

00 1 

CEQA 

Exemption, PP03-06-211. 

Appn # 

3243 

Planning, Building and Code Enforcement Assistant Budget Director 

For questions please contact Laurel Prevetti, Deputy Director of Planning, at 408-535-7901. 

Last Budget Action 
(Date, Ord. No.) 

6/27/06, 
Ordinance No.278 16 

Appn Name 

Coyote Valley 
Specific Plan 

Total Appn 

$1,765,896 

2006-2007 Proposed 
Operating Budget 

(Page) 
N/A:~  
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I hereby certify that there will be available for appropriation in the General Fund monies in 
excess of those heretofore appropriated therefrom, said excess being at least $2,549,774. 

asis tant  Budget Director 

Attachments: Attachment 1: Council's Vision and Expected Outcomes statement 
Attachment 2: Plan Preparation Costs 
Attachment 3: Payment Schedule 

\\Pbce005\coyotevalley~specificplan\CVSP Correspondence & Council\Council~Memos\20066088255Second 
Amendment to Amended and Restated Funding Agreement-Council Merno.doc 



ATTACHMENT 1 

City of Snn Jose 

Coyote Valley Specific Plan 

COUNCIL'S VISION AND EXPECTED OUTCOMES 

1. The plan will include Central and North Coyote for land planning and will include 
South Coyote in the infrastructure financing mechanism only. South Coyote 
(Greenbelt) is included only to determine financing and other mechanisms to secure 
this as a permanent Greenbelt. 

2. The line (Greenline) between Central and South shall not be moved. 

3. The line between North and Central could be erased to allow for mixed-use 
throughout as long as 25,000 housing units in Central and 50,000 jobs in North 
remain as a base. Then, jobs can be added in Central Coyote and housing in North 
Coyote to achieve mixed-use or develop a property owner agreement to "trade" jobs 
and housing counts to achieve mixed-use goal. 

4. The overall development character of North and Central Coyote Valley should be 
very urban, pedestrian and transit-oriented community with a mixture of housing 
densities, supportive businesses and services and campus industrial uses. 

5. The Specific Plan should plan for the extension of light rail and heavy rail into 
Central Coyote and use these facilities to orient development. 

6. We shall maximize efficient land usage; i.e., the 25,000 units and 50,000 jobs are 
both minimums. In North and Central Coyote combined, the total development 
potential is at least 50,000 jobs and at least 25,000 housing units. Through the 
Specific Plan process we shall determine the distribution of that potential across north 
and south, including mixed-use concepts. 

7. It will be important to distinguish that the 50,000 jobs referenced are primarily 
industrial/office jobs, not the additional retail support or public/quasi-public jobs 
(e.g., City workers) that must also be accommodated in the Plan area for a vibrant, 
mixed-used, urban community. 

8. Identify locations for public facilities (libraries, parks, schools, etc.) in the land use 
plan as well as include these facilities in the financing plan. 

9. North and Mid-Coyote should contain a rich system of parks, trails, and recreation 
areas. 
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10. The identification of financing measures for the needed capital improvements to 
support the planned levels of development. 

1 1. The plan must be financially feasible for private development. 

12. The plan must develop trigger mechanisms to ensure that increments of housing may 
not move forward until the appropriate number of jobs are constructed in a parallel 
timeline to maintain a jobshousing balance in Coyote Valley. 

13. The Task Force should review the potential to utilize "sub-regions" of the valley that 
will incorporate jobs and housing that can move forward when the subregion has 
ability to finance the appropriate infrastructure. Residential projects will be issued 
building permits in parallel with the development of jobs when either the projects are 
purely mixed-use in their construction or the jobs and housing are constructed 
simultaneously. 

14. The plan should seek mechanisms to facilitate the permanent acquisition of fee title or 
conservation easements in South Coyote. 

15. The plan should allow for the current General Plan budget triggers to be changed to 
triggers based upon the Valley or its sub-regions jobs and housing revenues covering 
the General Fund cost of services. 

16. 20% of all units shall be "deed-restricted," below-market-rate units." 

\\Pbce005\coyotevalley_specificplan\CVSP Correspondence & Council\Council~Memos\2006.08.25~ Exhibit 2- 
CVSP Study Session-loth Progress Report-Vision and 0utcomes.doc 

Page 2 of 2 



COYOTE VALLEY SPECIFIC PLAN 
CONSULTANT COSTS 

2nd Amendment to Amended and Restated Funding Agreement (Revised Exhibit B-2) 
712003 to 612007 

ATTACHEMENT 2-B2 

08-29-06-Second Amendment-Amended and Restated Agreement-Consultant Cost-to June 2007-Attachment 2-B2.xls 
Page 1 of 2 Printed: 8/9/2006 at 4:57 PM 



08-29-06-Second Amendment-Amended and Restated Agreement-Consultant Cost-to June 2007-Attachment 2-B2.xls 
Page 2 of 2 Printed: 8/9/2006 at 4:57 PM 



1 40 1 a6ed 
six.€ luawy3ellv-alnpay3~ luauhed- luawaa~6~ palelsau pue papuauv-luawpuauv puo~a~-g0-6~-80 

LOO219 Q1200216 
alnpayas 1uauAed 

~ u a u a a ~ 6 ~  6u!punj palelsau pue papuauv 01 Iuaupuauv pumas 
NVld  31d133dS A311VA 3 1 0 A 0 3  

E lN3WH3VLLV 




