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CAI31T& OF SILICON VALLEY 

TO: HONORABLE MAYOR AND FROM: Joseph Honvedel 
CITY COUNCIL 

SUBJECT: SEE BELOW DATE: July 3 1,2006 

COUNCIL DISTRICT: I 
SNI AREA: Winchester 

SUBJECT: CP06-009 & ABC06-006. APPEAL OF THE PLANNING COMMISSION'S 
DECISION TO DENY A CONDITIONAL USE PERMIT AND NOT TO MAKE A 
DETERMINATION OF PUBLIC CONVENIENCE OR NECESSITY TO ALLOW THE OFF- 
SALE OF ALCOHOLIC BEVERAGES AT AN EXISTING RETAIL ESTABLISHMENT 
LOCATED AT 1539 S. WINCHESTER BOULEVARD (SOUTHWEST CORNER OF S. 
WINCHESTER BLVD. & IMPALA DRIVE). 

RECOMMENDATION 

The Director of Planning, Building and Code Enforcement recommends the City Council uphold the . 

Planning Commission's decision to deny a Conditional Use Permit (CP06-009) and a Determination of 
Public Convenience or Necessity (ABC06-006) to allow off-sale of alcoholic beverages at an existing 
retail store (Los Primos Meat Market). 

OUTCOME 

Adopt a resolution denying the subject Conditional Use Permit and not making a determination of 
Public Convenience or Necessity. This would preclude the applicant from obtaining an ABC Permit 
from the State at his retail establishment. 

BACKGROUND 

On May 3,2006, the Planning Commission held a public hearing to consider the proposed Conditional 
Use Permit (CUP) and Determination of Public Convenience or Necessity (PCN). The Director of 
Planning had recommended denial of the Conditional Use Permit and to not make a determination of 
Public Convenience or Necessity for reasons stated in the original staff report (see attached). The 
applicant spoke in behalf of his request. No one from the public spoke in favor or opposition. The 
Planning Commission denied the proposed project by a vote of 5-0-1 (Commissioner Platten absent). 

The Planning Commission focused on the appropriateness of approving the off-sale of beer and wine at 
this specific location given its proximity to other existing off-sale alcohol establishments, given as how 
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only a small amount of the overall floor area for the subject specialty market would be dedicated to the 
sale of beer and wine. Several members of the Planning Commission indicated frustration with the 
newly adopted revisions to the Municipal Code with respect to the rigid findings required, and lack of 
discretion allowed, in order to grant a determination for Public Convenience or Necessity. 

Subsequent to the hearing, on June 6,2006 the applicant appealed the Planning Commission decision 
to deny the subject proposal. As part of the information submitted with the appeal, a letter from the 
subject business owner, Sergio Guzman and a petition of support of his proposal was provided. 

ANALYSIS 

The Permit Appeal letter submitted by the applicant (see attached) identified nine reasons that the A 

City Council should consider overturning the Planning Commission Decision to deny the subject 
permit request. The key point in the letter noted that the sales of beer and wine would enable the 
existing market to function like a complete grocery store whereby customers would not need to go to 
another store to make such purchases. This would provide a convenience to its customers. 

, . - a  . ,  . \ 

The original staff report (attached) provides a full analysis of this project with respect to the findings 
required that must be made by the PlanningCommission to approve a Conditional Use Permit and 
make a Determination of Public Convenience or Necessity. In summary, Planning staff's review 
provided the Planning Commission with information which did not enable them to make the required 
findings for the Conditional Use Permit. Further, it only enabled them to make one of the four findings 
required to make a Determination of Public Convenience or Necessity (PCN). In this case, approval of 
both a CUP and PCN is necessary in order for a Liquor License to be issued by the State of California. 

Conditional Use Permit Findings 

As noted in the original staff report, staff does not believe that the required findings for the Conditional 
Use Permit can be made. A brief summary is provided below. For a more comprehensive discussion 
related to the required findings for a Conditional Use Permit, see the analysis in the original staff report 
prepared for the Planning Commission. 

There are three findings related to such proposals that must be made. The first, relates to the total 
number of establishments that provide alcoholic beverages for offkite consumption within a one- 
thousand (1,000) foot radius from the proposed location. Two existing off-sale establishments are 
located within 500 feet of the subject site, and two more (for a total of four) off-sale establishments 
operate within 1000 feet of the subject site. Approval of this project would result in five ( 5 )  such 
establishments which is more permitted in order to make this finding. 

Secondly, given the site's proximity to four other existing off-sale establishments, in order for the City 
Council to consider approval additional such establishments, they would need to find that the resulting 
off-sale uses will not: 

a) Adversely affect the peace, health, safety, morals, or welfare of persons residing or 
working in the surrounding area; or 

b) Impair the utility or value of property of other persons located in the vicinity of the area; 
or 
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c) Be detrimental to public health, safety or general welfare. 

As noted in the original staff report, the introduction of an off-sale component to the existing retail 
has a greater likelihood for the proposed use to be detrimental to the surrounding neighborhood than 
if no off-sale exists. Therefore, staff concluded that insufficient evidence has been presented for staff 
to state with certainty that the project will conform to the above findings. The City Council can re- 
evaluate the proposal and would need to make each of the three above findings with any approval. 

The third required finding relates to the site's proximity to residential uses. The City Council would 
need to find that the proposed use is situated and oriented in such a manner that would not adversely 
affect such residential uses. Staff concluded that since the entrance to the subject store is within 150 
feet walking distance from the closest single-family residence, the residential uses could be adversely 
impacted. The City Council would need to refute this statement andlor provide conditions of approval 
that would neutralize any potential adverse impacts to the residential uses. 

Public Convenience or Necessity Findings 

While the San Jose Municipal Code did not afford the Planning Commission the discretion to approve 
the subject Public Convenience or Necessity application based on'the required findings that they were 
obliged to make, the City Council does have greater discretion. Upon an appeal of a denial of the 
granting of a Determination of Public Convenience or Necessity, the City Council would need to find 
conformance with one of the four additional findings noted below in order to approve the proposal. 

a) The census tract in which the proposed outlet for the off-sale of alcoholic beverages is located is 
unusually configured and the proposed outlet would act as a convenience to an underserved 
portion of the community without presenting a significant impact on public health or safety. 

StafSresponse: The subject census tract is not unusually configured and is generally 
rectangular in shape similar to other census tracts in the West Valley area. Further, the 
surrounding community is not undersewed with retail establishments that sell alcoholic 
beverages. 

b) The proposed outlet for the off-sale of alcoholic beverages would enhance or facilitate the vitality 
of an existing commercial area without presenting a significant impact on public health or safety. 

Stag response: While approval of 08-sale may help enhance the vitality of this business, 
there has been no evidence submitted that this would enhance the vitality of the larger 
commercial area and that the use would not impact public health or safety. 

c) The census tract in which the proposed outlet is located has a low population density in relation to 
other census tracts in the city, and the proposed outlet would not contribute to an over- 
concentration in the absolute numbers of outlets for the off-sale of alcoholic beverages in the 
area. 

StafSresponse: Census tract boundaries are redrawn every 10 years to ensure that each tract 
has about the same population. The subject census tract (no. 5065.01) actually has a 
population density of 34.9 persons per acre, is higher than most other census tracts in the Sun 
Jose. The average census tract population density in Sun Jose is 13.9 persons per acre. 
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d) The proposed off-sale of alcoholic beverages is incidental and appurtenant to a larger retail use 
and provides for a more complete and convenient shopping experience. 

Staffresponse: Los Primos Meat Market provides a variety of food and meat. By providing 
beer and wine as well, this business could better and more completely supply its customers 
with the merchandise that suits their needs. Since only 54 square feet offloor space is 
dedicated to the alcohol sales, only a small percentage of the overall use would be dedicated 
to alcohol sales. Should the Council choose to support the Public Convenience and Necessity 
application, staffbelieves that the City Council could make the determination that the 
proposed use is consistent with the abovejnding "d. " Should the Council choose to utilize 
thisjnding in an approval, staffwould recommend that the Council include a condition 
which limits alcohol sales at the subject establishment to a smallpercentage of the overall 
sales area. 

Conclusion 

In order to facilitate the proposed use, both a Conditional Use Permit determination of Public 
Convenience or Necessity are required. Approval of one without the other is ,of no value and would 
not enable the applicant to obtain an ABC permit for the off-sale of alcohol from the State. 

Arguably, while the one of the required findings (finding "d") for the granting of a Determination of 
Public Benefit or Necessity could be made, Staff believes that insufficient information has been 
presented to demonstrate that no adverse impacts would occur to nearby residential uses in accordance 
with the required findings for approval of a Conditional Use Permit. Therefore, staff recommends that 
the City Council deny the subject applications. 

POLICY ALTERNATIVES 

Not applicable. 

PUBLIC OUTREACH 

Criteria 1: Requires Council action on the use of public fimds equal to $1 million or greater. 
(Required: Website Posting) 

Criteria 2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and 
Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that may 
have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 
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Although this item does not meet any of the above criteria, staff followed Council Policy 6-30: Public 
Outreach Policy. Notices for the public hearings for the project and for this appeal were mailed to the 
owners and tenants of all properties located within 1,000 feet of the project site. Additionally, prior to 
the public hearing, an electronic version of the staff report has been made available online, accessible 
from the City Council agenda, on the City's website. Staff has been available to discuss the proposal 
with members of the public. 

COORDINATION 

Preparation of this memorandum has been coordinated with the City Attorney's office. 

FISCALIPOLICY ALIGNMENT d4 ', 
a I ,  

The proposed project is aligned with applicable General Plan and development policies. 

COST SUMMARY/IMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

ENVIRONMENTAL REVIEW 

Under the provisions of Section 15301(a), Existing Facilities, of the State Guidelines for Implementation 
of the California Environmental Quality Act (CEQA) as stated below, this project is found to be exempt 
from the environmental review requirements of Title 21 of the San JosC Municipal Code, implementing 
the California Environmental Quality Act of 1970, as amended. Approval of the project would not result 
in any significant effects relating to traffic, noise, air quahty or water quality. 

planning, Building and cod$ ~nforcement 

For questions, please contact Planning, Building and Code Enforcement at (408) 535-7800. 

Attachments: 
= Planning Commission Staff Report & Attachments 

Synopsis of Planning Commission hearing 
Appeal Application 
Supplemental letter from applicant 

cc: Applicant/Appellant 
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CITY OF SAN JOSE, CALIFORNIA 

STAFF REPORT 

Hearing DateIAgenda Number 

PC 5/3/06 item: kj- . G 

File Number 

CPO6-009 & ABCO6-006 

Application Type: Conditional Use Permit & 
Determination of Public Convenience or 
Necessity 

Council District: 1 

Planning Area: West Valley 

I Assessor's Parcel Number: 305-03-045 

PROJECT DESCRIPTION Completed by: Avril Baty 

Location: Southwest comer of Winchester Boulevard and Impala Drive (1539 Winchester Blvd.) 

Gross Acreage: 0.43 Net Acreage: 0.43 Net Density: N/A 

Existing Zoning: CP Commercial Pedestrian Existing Use: Retail (grocery) 

Proposed Zoning: NO change Proposed Use: Same wloff-sale of alcohol 

GENERAL PLAN 

Land Userrransportation Diagram Designation 
General Commercial 

Project Conformance: 
[XlYes [ O l N o  
[ a ]  See Analysis and Recommendations 

- - - - - - - - - - - 

~ o r t h :  Commercial & Single-family detached residential CP Commercial Pedestrian & R-M 
Multi-Family Residence 

East: Commercial .CP Commercial Pedestrian 

South: Commercial & Residential (City of Cam~bell) 

west: Commercial & Residential CP Commercial Pedestrian & R-M 
Multi-family Residential 

ENVIRONMENTAL STATUS 

[ O ]  Environmental Impact Report [Ed] Exempt 
[ a ]  Negative Declaration circulated on [ a ]  Environmental Review Incomplete 

[ O ]  Negative Declaration adopted on 

FILE HISTORY 

Annexation Title: Maywood NO. 7-A Date: December 10, 1965 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION . \ I .' 
; I + ,  - 

[ ] Approval Date: ~ [ b ~  <, ... , L ~/> 6 +' - ~~~~~~~d by: . ;.,,:; '2 ,"! .Ify { j .  . . ; . , , . , / ; '  -,I 

[ a ]  Approval with Conditions 
r' 

i P [XI Action ,? 

[X ] Denial [ O ]  ~ecommendition 
[ O ]  Uphold Director's Decision 

APPLICANTIOWNER CONTACT PERSON1 DEVELOPER 

Rick Cole Rick Cole 
Liquor License Services, Ltd. Liquor License Services, Ltd. 
1060 Minnesota Ave. 1060 Minnesota Ave. 
San Jose, CA 95 125 San Jose, CA 95 125 

Completed by: AB 
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PUBLIC AGENCY COMMENTS RECEIVED 

Department of Public Works: None received. 

Other Departments and Agencies See attached memorandum from the Police Department 

GENERAL CORRESPONDENCE 

Department of Alcohol of Beverage Control (ABC) 
Police Memo and Crime Report 
Planning Department Memorandum regarding amending ordinances pertaining to the 
provisions of the off-sale of alcoholic beverages. 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

Rick Cole, on behalf of Joseph Kovalik, is requesting a Conditional Use Permit to allow the sale 
of beer and wine for off-site consumption in a 1,623 gross square-foot retail space located in an 
existing 6,600 gross square foot retail building. A Conditional Use permit is required for the sale 
of alcohol for off-site consumption in the CP Commercial Pedestiian Zoning District. A 
"Determination of Public Convenience and Necessity" is also required because the project is 
located within a census tract with a higher ratio of existing liquor licenses to population than is 
found in the County as a whole. 

The existing multi-tenant building in which the grocery store (Los Primos Meat Market) is 
located also includes Angie's Pizza (restaurant), Contreras Fashion (retail), and White Dove 
Realty (office). The subject building is adjacent to a variety of commercial uses (including retail, 
restaurants, personal service shops and offices) to the north, south, and east. Single-family and 
multi-family residential uses are located to the west of the site. 

Proiec t Description 

The applicant has indicated that Los Primos Meat Market proposes to sell wine and beer for off- 
site consumption. The sale of beer and wine is incidental to that of the retail sale of meat, 
produce and groceries. The existing shop is operates seven (7) days a week and closes at 9:00 
p.m., except on Sundays when it closes at 8:00 p.m. 

ENVIRONMENTAL REVIEW 

Under the provisions of Section 15301(a), Existing Facilities, of the State Guidelines for 
Implementation of the California Environmental Quality Act (CEQA) as stated below, this project is 
found to be exempt from the environmental review requirements of Title 21 of the San JosC 
Municipal Code, implementing the Califolnia Environmental Quality Act of 1970, as amended. 
Approval of the project would not result in any significant effects relating to traffic, noise, air 
quality or water quality. 
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GENERAL PLAN CONFORMANCE 

The project site has a designation of General Commercial on the San JosC 2020 General Plan 
Land Use/Transportation Diagram. The proposed commercial use is in conformance with the 
General Plan in that commercial uses are supported by the General Commercial designation. 

ANALYSIS 

In order for the existing retail store to be able to sell alcoholic beverages at the subject location, 
the applicant needs to secure both a Conditional Use Permit and a Determination of Public 
Convenience or Necessity. An approval of one without the other is of no value in ultimately 
facilitating the off-sale alcohol use. For this reason, this staff report links these two required 
applications together for concurrent consideration. The primary issues for this project include 1) ' 
conformance with the Zoning Code requirements for approval of a Conditional Use Pennit, and 
2) requirements for a Determination of Public Convenience or Necessity. 

Zoning Code Requirements for Conditional Use Permits 

A Conditional Use Permit may be issued pursuant to the applicable provisions of the Zoning 
Ordinance for the off-sale of any alcoholic beverages only if the decision-making body first 
makes the following three special findings applicable to the off-sale of alcoholic beverages: 

1. For such use at a location closer than five hundred (500) feet from any other use involving 
the off-sale of alcoholic beverages, situate either within or outside the City, that the proposed 
location of the off-sale of alcoholic beverages use would not result in a total of more than 
four (4) establishments that provide alcoholic beverages for off-site consumption within a 
one-thousand (1,000) foot radius from the proposed location. 

Alzalysis of Required Firzdirzg. Within five hundred (500) feet of the proposed use, there are two 
(2) existing off-sale establishments. There are four (4) existing businesses located within a one 
thousand (1,000) foot radius of the proposed use that provide alcoholic beverages for off-site 
consumption. These include a convenience store, another meat market, and two (2) liquor stores. 
The proposed use together with existing facilities would result in a total of more than four (4) 
such establishments within a one thousand (1,000) foot radius. 

2. For such use at a location closer than five hundred (500) feet from any other use involving 
the off-sale of alcoholic beverages, situate either within or outside the City, where the 
proposed. location of the off-sale of alcoholic beverages use would result in a total of more 
than four (4) establishments that provide alcoholic beverages for off-site consumption within 
a one thousand (1,000) foot radius from the proposed location, that the resulting excess 
concentration of such uses will not: 

a. Adversely affect the peace, health, safety, morals, or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the area; or 

c. Be detrimental to public health, safety or general welfare. 
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Aizalysis of Required Finding. As stated above, the proposed use will result in more than four (4) 
establishments that provide alcoholic beverages for off-site consumption within a one thousand 
(1,000) foot radius of the proposed location. The Police Department has indicated that this site is 
not within an area over the 20% crime index. Based on the relative generality of the three 
findings under this heading, and the fact that there would not be any physical change to this 
already developed property, there is insufficient evidence for staff to state with certainty that the 
project will confoim to these findings. The introduction of an off-sale component to the existing 
retail has a greater likelihood for the proposed use to be detrimental to the surrounding 
neighborhood than if no off-sale exists. 

3. For such a use at a location closer than five hundred (500) feet from any child care center, 
public park, social service agency, residential care facility, residential service facility, 
elementary school, secondary school, college or university, or closer than one hundred fifty 
(150) feet from any residentially zoned property, that the building in which the proposed use 
is to be located is situated and oriented in such a manner that would not adversely affect such 
residential, childcare center, public park, social service agency, residential care facility, 
residential service facility andlor school use. 

Arzalysis of Required Fiizdiizg. The 
proposed use is not located within 
500 feet of a childcare center, a social 
service agency, a residential care 
facility, a residential service facility, 
a secondary school or a college or 
university. The project site & located 
within 150 feet of residentially zoned 
properties located to the north on 
Impala Drive and to the south on 
Rosemary Lane. Even though the 
proposed use faces east towards 
Winchester Boulevard, it is still 
within 150' of the residence on 
Impala Drive. Based on this layout of 
the existing site and orientation of the 
commercial tenant, staff does anticipate that the use will adversely affect the residences and does 
not meet the intent of this requirement. 

Based on the above analysis, staff believes that the Zoning Code findings for approval of a 
Conditional Use Permit cannot be made for the proposed off-sale alcohol use. 

Finding of Public Convenience and Necessity 

The San Jose Municipal Code was recently changed with regards to the approval of Liquor 
License Exceptions. Until recently, a Liquor License Exception was typically required under 
certain circumstances in addition to a Conditional Use Permit. Recent changes to the Title G of 
the Municipal Code have replaced the Liquor License Exception process with a process for a 
"Deteimination of Public Convenience or Necessity". 

Unless the City makes a Determination of Public Convenience or Necessity, the State 
Department of Alcohol Beverage Control (ABC) will not issue a liquor license for off-sale of 
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alcohol if the business is located in an area of high crime or an area of over concentration, 
defined as follows: 

a) The premises of the proposed license is located in an area that has 20% more reported 
crimes than the average number of reported crimes for the city as a whole, or 

b) The premises of the proposed license is located in a census tract where the ratio of 
existing retail on-salefretail off-sale licenses to population in the census tract exceeds the 
ratio in the County as a whole. 

The attached Police Department memorandum indicates that the project site is not located within 
an area of high crime nor is in an over-concentrated census tract (per the Department of Alcohol 
Beverage Control); however, the City's has more up-to-date data that confirms the census tract 
does have an over-concentration of existing liquor licenses. For ABC to be able to issue a 
license for this use, the City must grant a "Determination of Public Convenience or Necessity". 
The analysis of the proposal is based on the required findings. 

Title 6 of the San Jose Municipal Code specifies that the Planning Commission may issue a 
Determination of Public Convenience and Necessity only zfter making the four specified 
findings identified below: 

1. The proposed use is not located within a Strong Neighborhoods Initiative or Neighborhood 
Revitalization area or other area designated by the city for targeted neighborhood 
enhancement services or programs, or located within an area in which the chief of police has 
determined that the proposed use: (a) would be detrimental to the public health, safety, or 
welfare of persons located in the area, or (b) would increase the severity of existing law 
enforcement or public nuisance problems in the area. 

Arznlysis of Required Firzdirzg. The proposed use & within the Winchester Strong Neighborhoods 
Initiative area. 

2. The proposed use would not lead to the grouping of more than four off-sale uses within a one 
thousand-foot radius from the proposed use. 

Arzalysis of Required Firzdirzg. The proposed use would. lead to the grouping of five (5) off-sale 
uses within a one thousand-foot radius from the proposed use. 

3. The proposed use would not be located within five hundred feet of a school, day care center, 
public park, social services agency, or residential care or service facility, or within one 
hundred fifty feet of a residence. 

Analysis of Required Firzdirzg. The proposed use is not located within five hundred feet of a 
school, day care center, public park, social services agency or residential care facility or service 
facility. However, the proposed use & within 150 feet of residential properties. 

4. Alcohol sales would not represent a majority of the proposed use. 

Arzalysis of Required Firzdirzg. For the 1,623 square-foot retail space, approximately 54 square- 
feet will be dedicated to the sale of beer and wine. The proposed use will constitute 3.3% of the 
grocery store, and is incidental to the existing use. This peimit would include a condition to 
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limit the relative percentage of floor area dedicated to the sale of alcoholic beverages to ensure 
that the off- sale of alcohol remains an incidental component to the existing retail use. 

CONCLUSION 

Based on the above analysis, staff concludes that the required findings cannot be made with 
regard to the Conditional Use Permit. In addition, staff is only able to make one (1) of the four 
(4) findings that are required in order for the Planning Commission to grant a Determination for 
Public Convenience or Necessity as required by Title 6 of the San Jose Municipal Code. 
Therefore staff recommends denial of both the subject Conditional Use Permit and 
Determination of Public Convenience or Necessity. In instances where not all of the findings 
can be made, Title 6 provides an opportunity upon appeal whereby the City Council can approve 
such a proposal. This can only be approved if the City Council identifies and finds that a 
significant and overriding public benefit or benefits will be served by the proposed use. 

RECOMMENDATION 

Planning staff recommends that the Planning Commission deny the requested Conditional Use 
Peimit and not make a Deteimination of Public Convenience or Necessity and include the following 
facts and findings in its resolution. 

The Planning Commission finds that the following are the relevant facts regarding the proposed 
project: 

1. The subject site is located within CP Commercial Pedestrian Zoning District. 

2. This site has a designation of General Commercial on the adopted San Jos6 2020 General 
Plan Land UseITransportation Diagram. 

3. Under the provisions of Section 15301(a), Existing Facilities, of the State Guidelines for 
Implementation of the California Environmental Quality Act (CEQA) as stated below, this 
project is found to be exempt from the environmental review requirements of Title 21 of the 
San Jose Municipal Code, implementing the California Environmental Quality Act of 1970, 
as amended. The proposal is consistent with the General Plan and Zoning District. The 
subject site is less than five acres and is suirounding by urban uses. Approval of the project 
would not result in any significant effects relating to traffic, noise, air quality or water 
quality. The side can be adequately served by all required utilities and public services. 

4. The existing grocery store occupies a 1,623 square foot space within a multi-tenant 
building that includes three other small retail tenants. 

5. There are 22 parking spaces for the existing retail center. 

6. The subject retail establishment is a Mexican meat market that closes at 9:00 p.m. 
Monday through Saturday, and at 8:00 p.m. on Sunday. 

7. The existing grocery store proposes to dedicate no more than 54 square feet of floor area 
to the sales of alcoholic beverages. 
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8. The project is subject to the requirements for a Determination of Public Convenience or 
Necessity for a liquor license for the off-sale of alcohol beverages. The granting of such a 
determination requires that four specific findings be made as prescribed by Title 6 of the San 
Jose Municipal Code. 

9. The project site & located in a census tract with an existing over-concentration of liquor 
licenses, four (4) other off-sale establishments within 1000 feet of the subject site. 

10. The site is not located in an area with a high number of calls for police service or a high 
crime rate. 

11. The site is not located in an existing Project Crackdown /Weed and Seed Area. 

12. The proposed use & within a Strong Neighborhoods Initiative or Neighborhood 
Revitalization area or other area designated by the city for targeted neighborhood 
enhancement services or programs. 

13. The project site & located adjacent to and with 150 feet of residentially zoned property to 
the north. 

14. The proposed use is not located within 500 feet of a child care center, a social service 
agency, a residential care facility, a residential service facility, a secondary school or a 
college or university. 

15. The Police Department memorandum indicates that the project site is not located within 
an area of high crime, but that the area does have an over-concentration of existing liquor 
licenses. For ABC to be able to issue a liquor license for this use, the City must grant a 
"Determination of Public Convenience or Necessity". 

16. The proposed use does not include late night operation. The retail sales of beer and wine 
is to be in conjunction with the retail of meat and produce. 

Based on the above stated facts, the Planning Commission concludes and finds: 

1. Based on the findings in the subsection below, the Planning Commission is @ able to make a 
Determination of Public Convenience and Necessity for the subject liquor license: 

a) The proposed use is located within a Strong Neighborhoods Initiative or Neighborhood 
Revitalization area or other area designated by the city for targeted neighborhood 
enhancement services or programs, or located within an area in which the chief of police 
has determined that the proposed use would be detrimental to the public health, safety, or 
welfare of persons located in the area, or increase the severity of existing law 
enforcement or public nuisance problems in the area; and 

b) The proposed use would lead to the grouping of more than four (4) off-sale uses within a 
one thousand-foot radius from the proposed use; and 

c) The proposed use would not be located within five hundred feet of a school, day care 
center, public park, social services agency, or residential care or service facility. The 
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proposed use within one hundred fifty feet of an existing residence and is therefore not 
in conformance with the requirements of Title 6 of the SJMC. 

d) Alcohol sales would not represent a majority of the proposed use. 

2. Finally, the Planning Commission concludes and finds, based on the analysis of the above 
facts in regards to the Conditional Use Permit, that: 

a) For the use located closer than five hundred (500) feet from any other use involving the 
off-sale of alcoholic beverages, situate either within or outside the City, that the proposed 
location of the off-sale of alcoholic beverages use would result in a total of more than 
four (4) establishments that provide alcoholic beverages for off-site consumption within a 
one-thousand (1,000) foot radius from the proposed location; and 

b) The use is closer than five hundred (500) feet .from any other use involving the off-sale of 
alcoholic beverages, situate either within or outside the City, where the proposed location 
of the off-sale of alcoholic beverages use would result in a total of more than four (4) 
establishments that provide alcoholic beverages for off-site consumption within a one 
thousand (1,000) foot radius from the proposed location, that the resulting excess 
concentration of such uses a: 

1. Adversely affect the peace, health, safety, morals, or welfare of persons residing 
or working in the surrounding area; or 

2. Impair the utility or value of property of other persons located in the vicinity of 
the area; or 

3. Be detrimental to public health, safety or general welfare. 

c) The use is located closer than five hundred (500) feet from any child care center, public 
park, social service agency, residential care facility, residential service facility, 
elementary school, secondary school, college or university, or closer than one hundred 
fifty (150) feet from any residentially zoned property, where the proposed use is situated 
and oriented in such a manner that would adversely affect such residential use. 

Finally, based on the above-stated findings and subject to the conditions set forth below, the 
Planning Commission finds that: 

1. The proposed use at the location requested will: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the suirounding area; or 

b. Impair the utility of value of the property of other persons located within the vicinity 
of the site; or 

c. Be detrimental to public health, safety or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences 
parking, loading facilities, landscaping and other development features prescribed in this 
Title, or as is otherwise required in order to integrate said use with the surrounding area. 
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3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the 
kind and quantity of traffic such use would generate; or by other forms of transit 
adequate to carry the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required. 

Based on the above findings, this project is hereby denied. 
Attachments 



CITY OF SAN JOSE 
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200 East Santa Clara Street 
San Jose, C A  95473-1 905 
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THE UNDERSIGNED RESPECTFULLY REQUESTS AN APPEAL FOR THE PROPERTY WHICH IS LOCATED AT: 
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Permi7 Aooeal.~m65/A~oli~alions Rev. 8/19/2005 



Los Primos Meat Market 
1539 S Winchester Blvd. 

San Jose, CA 95128 

June 5, 2006 

City Council 
200 E Santa Clara St 
San Jose, CA 95113 

Re: Public Convenience and Necessitv 

Dear Councilmembers: 

We have delivered a Petition signed by 586 customers of my store supporting the addition 
of  beer and wine license to you, with regards to Section 23958.1 of the Alcoholic Beverage 
Control Act, Los Primos Meat Market believes the premises meets the requirements of 
public convenience and necessity for the following reasons: 

1. The proposed addition off sale beer and wine license request will be unique to this 
census tract, as there is no other type of this business in the immediate area as it is a full 
service grocery and meat market specializing in the sales of Mexican Foods which will 
comprise of the majority of its sales and sells Money Orders, and transfers money via 
Vigo & Sigue, Ria and Groupex. A majority of my customers have asked me to get a 
beer license, so they do not have to go another store to get their beer purchases; 

2. When we had a Community Meeting, we mailed out 1,150 invitations to this meeting 
m-d no one in opposition came, only 8 persons that were propontents came to this 
meeting, 

3. The proposed addition off sale beer and wine license is necessary to remain competitive 
with other hll service food stores in the area. 

4. According to the Department of Alcoholic Beverage Control and San Jose Police 
Department, the census tract is not over concentrated with off sale alcoholic beverage 
licenses, five (5) licenses are allowed, and there are 3 existing and 1 pending (mine) and 
the proposed use will not contribute to an excess concentration of establishments which 
sell alcoholic beverages because we will operate as a full service market with a small 
percentage of sales of alcoholic beverages; 

5. This full service market would not adversely affect the peace, health, safety, morals or 
welfare of persons residing or worlring in the surrounding area. We believe that our 
store has enhanced the surrounding community and neighborhood. 

6. The proposed addition of an off sale beer &wine license would not impair the value of 
the property of other persons located in the vicinity of the site. The site has been 
operating for many years and is situated and oriented in such a manner that it would not 
adversely impact the residential uses or conflict with other businesses located on any 
street ofthis area. 



7. The proposed addition of off sale beer & wine sales to the existing market food store is 
adequately served by streets of sufficient width, and a parking lot which would 
accommodate the traffic that would be generated by this addition. 

8. This proposed addition of sale of off sale beer & wine license operation would not 
interfere with the quiet enjoyment of the property by the residents that live within this 
area. 

9. The proposed sale of off sale beer &wine license sales would not pose a detriment to 
the immediate neighborhood or worsen any current law enforcement problem as the 
sales would be incidental to the sales of the full service market meat, produce and food 
items 

We will work with you to resolve any other issues that may arise. We hope that the City of 
San Jose will recommend approval of my request.. 

Sincerely, 

dT f+ 8 
Sergio Gu man, President 
Los Primos Meat Markets, Inc. 



Petition (Petition) 

We die ~tndersigiied residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Per~nit  to LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd. , San Jose so dley may be allowed to sell beer and wine. We believe this will be apoblic necessity and 
corlvenierlcc as defined in B & P Code Section 23958.4, as we are patrons of this Marlcet. 

Nosotros, Residentcs de San Jose, California 10s cuales firmamos, Totalmente Apoyamos que expidan un pern~iso d e  
exception para venta de licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para qc~e se les perniita la venta de, vinos y cervcza. Nosotros 
creemos q u e  es una necesidad y conveniencia pi~blica ya que nosotros somos clientes del Mercado . 

/ fi ;,p>(j / 
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Prii~ted Name (no~obre) $?=nature (Firma) 

- 
Address (~o i~$ic i l io )  L 
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Petition (Petition) 

We the  undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS PRIMOS h4EAT MARKETS, INC. dbaLOS PRIMOS MEAT MARKET at 1539 
S. ~ i n c l l e s t e r  Blvd  an ~ o s e  so  they may be allowed to sell beer and wine. We believe this will be apoblic necessity and 
convenience as defined in B & P Code Section 23958.4, as  we are patrons of this Market. 

Nosotros, Resideutes de San Jose, California 10s cuales firmarnos, Tot.ah~ente Apoyamos que expidan un permiso de 
excepcion para venta de  licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Bivd., San Jose. Para q i ~ c  se les perrnita la venta de, vinos y cerveza. Nosotros 
creenlos que es una necesidad j r  convenicncia publica ga que nosotros somos clientes del Mercado . 

83, Gcjr  D, ,A,,$C~ 
Printed Nanlc (nombrq ~ i g n a t t ~ r f l m a )  j 3 Address (Domicilio) 1 



Petition (Peticion) 

We tile u~ldersigned residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liqnor Licellse Esception Permit to LOS PIUMOS MEAT MARWI'S, INC. dba LOS PIiIMOS MEAT MARKET a t  1539 
S. Wil~cl~ester  Blvd , San Jose so they may be  allowed to sell beer and wine. We believe this will be apublic necessity and 
co~~venience  as  defined in B & P Code Section 23958.4, as we are patrons of this Market 

Nosotros, Residentes de San Jose, California 10s cuales firmarnos, Totalmeate Apoyamos qlre espidan un permiso de 
exception para venta d e  licores y vinos LOS PRIMOS MEAT MhRRETS, INC. d b a  LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para que se Ies p e m i t a  la venta de, vinos y cenreza. Nosotros 
crecnios quc es  una n e ~ e s i d a d  y convenicncia publica ya que nosotros somos clientes del Mercado . 
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Petition (Peticion) 

We the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS I'RIMOS MEAT MARKE'TS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Wincl~ester Blvd., San Jose so they may be allowed to sell beer and wine. We believe this will be a public necessity and 
convcniencc as defined in 13 & I' Code Section 23958.4, as we are patrons of this Market 

Nosotros, Residentes de San Jose, California 10s cuales firn~amos, Totdruente Apoyanlos que expidan un permiso de 
exception para venta de licores 31 vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., S m  Jose. Para qrre se les perrnita In venta Je, vinos y cerveza. Nosotros 
creenios que es ana necepigad y convenierlcia publica jra que nosotros somos clientcs del Mercado . 

Printed Name (nombre) Signature (Firma) Address (Domicilio) 
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Printed Name (nonibre) S i p a t r ~ r c  (Firma) ~ d & c s s  Oomicilio) / 



Petition (Peticion) 

We the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer & Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MARICETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd. , San Jose so they mRJI be allowed to sell beer and wine. We believe this will be apublic necessity and 
convenience as defined in B & P Code Section 23958.4, as we are patrons of this Market 

Nosotros, Rdsidentes de San Jose, California 10s cuales Iirmarnos, Totalniente Apoyamos que espidan un  permiso de 
excepcioll para venta de  licores y $<nos LOS PRIMOS MEAT MNIKETS, INC. dba  LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para que se les pernlita la venta de, vinos y cenreza. Nosotros 

</ l~,~h$n,/ - 
Printed ~ & e  (non~bre) sigh& p i m a )  Address (Domifilio) 

-7 I 
JQ PP.. L; ;5 Le 
Printed Nanie (nornbre) Signature (Firma) Atidress (~&ic i l io )  
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Printed Name (nhlbre) Sipzh:ze (Fir:nz) Address (Domicilio) 

Printed Name (non~bre) Signature (Firma) Address (Doniicilio) 

Signat~tre (Firnia) Address (L)omicilio) 
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I'ri~ited N a ~ i l e  (nokbrc) Signature (Firnia) dddress (~omicilio) '  
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Petition (Petition) 

We tlie undersigned residents of San Jose, California, totally support the isstrance of an Off sale Beer & Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MAIIKETS, INC. dba LOS PRIMOS MEAT MARKET a t  1539 
S. Wincl~ester Blvd. , San Jose so they may be  allowed to sell beer.and wine. We believe this will be a public necessity and 
convenience as detined in B & P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Residentes d e  San Jose, C;slifornia 10s cuales firu~amos, Totalmente Apo).amos que expidan u n  pernliso clc 
exception para venta de licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para que se les permitn la venta de, vinos y cervezrr Nosotros 
creemos que es una necesidad y conveniencia p111jljca ya quc nosotros somos clientes del Mcrcado . 

Y - 

~ r i & e d  Name (nombre) 
2 ~-T!?-Ls07y&3 G- 

Signature (Firma) Address (Domicilio) 
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Petition (Peticion) 

W e  the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd. , San Jose so they may be allowed to sell beer and wine. We believe this will be apublic necessity and 
convenience as defined in 13 & P Code Section 23958.4, as we are patrons of this Market 

Nosotros, Residentes de San Jose, California 10s cuales Grruamos, Totalmente Apoyamos que expidan un permiso de 
exception para venta de licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Wincl~ester Blvd, San Jose. Para que se  les peru~ita la venta de, vinos y cenreza. Nosotros 
creemos que es  una necesidad y conveniencia publica ya que nosotros somos clientes del Mercado . 

I ; \ 5 j c G ~  
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Printed Name (nombre) Signatrrre (Pirnla) Address (Dornicilio) 
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~rlnted&arne (comljre) S ipa tore  (Firn~a) Address (Domicilio) 



Petition f Petition) 

We tlie undersig~ied residents of San Jose, California, totally support the iss~rauce of an Off sale Beer & Wine License and 
Liquor Liccnsc Esccption Pcrmit to LOS PRIMOS MEAT MARKETS, IWC. dba LOS PlirMOS MEAT MARKET at 1539 
S. Wincliester Blvd. , San Jose so diey niay be  allowed to sell beer aud mine. We believe &is will be  a public necessity and 
convenience as defined in I3 & P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Residentes d e  S a ~ l  Jose, Californiu los cnaleu firnlamos, Totalnlente Apuysu~os que  cxpidan un permiso de 
excepcion para venta de  licores y vinos LOS PRIMOS MEAT MARKETS, INC. dha LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchestcr BIvJ., SmJose.  Par& que se les permitn la venk  de, v h o s  y cerveza Nosotros 
creelnos que es una necesidad y convcnicucia p ~ ~ b l i c a  ya que  nosotPos somos clienees dei Mcrcarlo . 

Printed N a ~ l i e  (nombre) Signadrc (Firma) ' Address (Domicilia) 
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Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer & Wine License and 
Liquor License Exception I'ermit to LOS PRIMOS MEAT MARKETS, INC. d l ~ a  LOS PRIMOS MEAT MhRKET at 1539 
S. Winchester Blvd., San Jose so they may be allowed to sell beer and wine. We believe this will be apublic  necessity and 
convenience as defined in I3 & P Code Section 23958.4, as a re  are patrons of this Market. 

~ o s o t r o s , \ ~ e s i d e n t e s  de San Jose, California 10s cualcs firmarnos, ' ~ o t a t m c n ~ e  Apoyarnos que expidan u n  permiso de 
excepcioh para venta de licores y vinos LOS PRIMOS MOAT RIRKICETS, INC. dba LOS PRIMOS MEAT MnRKET in 
Mercado localizado 1539 S. Winchester Blvd., SarlJuse. Para que se  les perrnita la venta de, vinos y cerveza. Nosotros 

rlecesidad y convcuiencia ~ ~ n b l i c a  ya qiie uusotr 

Printed Nam-e (nombre) Address @omiciIio) 
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Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issuance of an Offsale Beer &Wine License and 
Liquor License Exception Pemlit to LOS PRIMOS MEAT hrLBRICI'S, I N C  dba LOS PRIMOS MEAT MARKET at 1539 
S. Wincllester I3lvd , San Jose s o  they may be  allowed to sell beer and wine. We believe tliis will be a public necessity and 
convenience as defined i r ~  I3 & P Code Section 23958.4, as we are patrons ofthis Market. 

Nosotros, Residentec; d e  San Jose, C;ilifornia los cualetl firmamus, Totalrl~eilte Apoyarl~us quc espidan un permiso de 
exception para venta de licores 17 vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para qrlc se  lefi permita la venta de, vinos y cenrezz Nosotros 
creenlos que  es una necesidad )r conveniencin publica ya qrre nosotros sornos clientcs dcl Meccado . 
~ r / ; b $ b s r r z l l l ~ s  5 6  3bg  ( 
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Printed Name (nombre) Signature (Firmn) Address (Donricilio) 
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Petition (Pea-icion) 

W e  the undersigned residents of San Jose, California, totally support the issuance of au Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Wincllester Blvd. , San Jose so they may he allowed to sell beer and wine. We believe this will be apubIic necessity and 
convenience as defined in B & P Code Section 23958.4, as we arc patrons of this Market 

Nosotros, Resiilentes de SanJosc, CaIXornia 10s cuales P i a m o s ,  Torahenrc  Apoyamos que espidan un permiso de 
escepcion para venta d e  licores y viuos LOS PRfMOS MEAT hh%RW:TS, INC. aha LOS PRIMOS MEAT MARKET in 
Mcrcado loealizado l539 S. Winchester Ulvd., Saxi Jose. Para que se les p e m i t a  la venta de, vinos y cerveza. Nosotros 
c r e e n z s  que es una neccsidad y cur~venieucia pt~blica ya que nosotros somos clientes dcl Mercado . 
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Printed Name (nombre) 
d@ C/M~LQ _T, 

Signature (Firma) 
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Printed ~ a n l e  (nornbre)' Signai~rrc (Firma) 



Petition f Petition) 

We the undersigned residents of SanJose, California, totally support the issuance of an Offsale Deer & Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT W K E T S ,  INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Wincltester 13lvd. ,San Jose so t l~ey  may be allowed to sell beer and wine. We believe &is will be a public necessity and 
convenience as  defined in B 8c P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Rcsidentes d e  San Jose, California 10s ct~ales firmamos,'~ot.Auente Apoyn~nos quc expidan un permiso de 
cxcepcion para venta de licores y vinos LOS PRIMOS MEAT W R K E T S ,  INC. cfba LOS PRIMOS MEAT MARKET in 
Mercado localizitdo 1539 S. Wiuchestcr Blvcl., San Jose. Para que sc Ics pcrnlita la vcnta de, vinos y cerveza. Nosotros 
creelnos q c ~ e  es  una necesidad y conveniencia ptibtica ga clrre nosotros somos clicntes Jet Mcrcado . 

'- 
,- L i g / 9 d  7 

- F? 

(, /-I tr. ,.$.I i. 17qd. (; D4;ni.i.- 177; ~ j ? $ . C / - - - g  
Printed N a m e  (nombre) Siguat~uc (1;irma) Address (i)o~t~iciIio) 

n .fl .%;.n fib0 -r Z ,, .\,p 1 C[ll f 
']?'r:;tcd N a m e  (nbmbre) Signature (12irma) Addless (Don~icilio) 

i,;2-. I / Q  P C, ~ ? u  / &7 I t 0  . ! ,  \& I W C I : ~ ? ~ ,  cai, '-.-- 
Fr in ted  . . ~ ~ n ~ c ' ( r ~ o r n b r e )  ' \  Signature (Firntn) Address (Domicilio) 

Printed Name (nontbre) Siguatrtrc (Firma) M d r c s s  (Domicilio) 



Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issuauce of a11 Off sale Beer &Wine License and 
Liquor License Exception Perrnit to LOS PRIMOS MEAT WRI<ETS, INC. dba LOS PRIMOS MEAT MARICET at 1539 
S. Winchester Blvd. , San Jose so they may be allowed to se1I beer and wine. We believe this \will he a public necessity and 
convenience as  defined in B &. P Code,Section 23958.4, as we are patrons of this Market 

Nosotros, Residcntes de San Jose, California Ion cualcs Grmarnos, Totalnrcnrc Apoyatnos que expidan 11n permiso de  
exception para venta de  licores y viuos LOS PRIMOS MEAT W U i E f S ,  INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1-539 S. Winchester Blvd., Sat1 Jose. Para quc se Ics permita la vcnta de, vitros y cerveza. Nosotros 
creemos que es  una neccsidad y coravcniex~cia l>?l>lica ya que ~iosotros sotnos clientes del Mcrcado . 

u 

5 e J W ~ ~ / , ~ U ~ X  ~ 4 - c  ( - / i  r 7 . s  pie&; ( d-, T A ~  
P'inted Name (n6rnbre) signature (Firma) Address (Dornicilio) 

0 ?An he & I  5 a n  JOY CG?'~ 
Printed Namc (nornbre) Signature (Firma) Address (Domicilio) 

l10y ~ipqa,,-~$ + tf 75 i (7 
Printed Name (non~bre) Sigtiature (Firma) ~ d d r e s s  (l)oniicilio) 

f).J y Q - L  uo sL? \opL f i i ]  - 
I'iinted Name (nombre) - Signatnre (Firnrz) 

cp/fl,n,/n w ~ Y  3CYJ7 ,tj 
. , J L ~ , ~  Jz 125>{ {ov2$' 

Printed Name (non~bre) Signature (Firma) Address (Do~~~ic i l io )  



Petition (Perticion) 

We the mndersigned residents of Sarm Jose, California, totalljr support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LO§ PRIMOS MEAT MARKEI'S, INC. dba LO8 PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd., San Jose so they may be allowed to sell beer and wine. We believe this will be a pttblic necessity and 
convenience a s  defined ill B & I' Code Sectiot~ 23958.4, as we arc patrons of this Market. 

Nosotros, Residentes dc San Jose, California 10s cua!eu linnan~os, 'I'otxll~le~~te Apoyslnlos que expidan nn  permiso de 
escepcion para venta de  licores vinos LOS PRIMOS MEAT MARKETS, INC. dba LO§ PMMOS MEAT MARKET in 
Mcrcado localizado 1539 S. Winchester Blvd., San Jose. Para quc se  les perrnita faventa de, vinos y cenreza Nosotros 
creelnos oue es una necesidad v convcnitncia orrblica \la nue nosotros sornos clicntcs (let Mcrcado . 

h / 

Printed Name (nomhre) Signzcnrc (Firma) 

Q!)\4eicj/ h+rb,olL7& k i&,m~( ,q~r ,he i - f e~-  (>LI/O dyl 
Printed Name (nombrc) Address (1)otnicilio) 

L. 

?I RC) b,=\ Z ~ P  i ~ $ ~ ~  kt, ,ALLL 
I'rinted Name (nornbrc) SPaA~re (Fjrma) Address (Domiciiio) 

~ ~ c ~ ~ ~ . r > ~ )  --- L7 dm , l , " s u  l~ ,6_' EE fi I ? f,. & .. 

h i i t &  Name (nombrc) Signature (Firma) Address (Uomicilio) 



We the undersigned residctlts of San Jose, California, totally support tlie issuance of an Off sale Beer & Wine License and 
Liquor License Exception Pentlit to LOS PRlMOS MEAT MARmTS, INC. dba LOS L'IIIMOS MEAT MhRKE'T at 1539 
S. Winchester Blvd. , San Jose so they may be allowed to sell beer and wine. We believe this will be  apublic necessity and 
convenience as defined in B & P Code Section 23958.4, a s  we are patrons of this Marltct 

Nosotros, Residentes de  San Jose, California los cudes frrmamos, Totalmente Apoyaruos quc cspidan un permiso de 
exccpcion para venta d c  Iicores y vinos LOS PRIMOS MEAT MRICETS, INC. dba 1,OS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para que se les pcrnlita laventa de, vinos y cerveza. Nosotros 
creemos que es una necesidad y coamenieucia publica ya clue nos 

L L r  L-, rl2 7 j ? 14 f i (2 i , )%\  
~ h u t e d  Name (nombre) Signatttre (Firma) / 

Printed 

Printed Name (numbre) Siguatl~re Firma) Address (Domicilio) 

p; m+~ L C I Z I ~ ~  &yJ$Lg~ CcLp~l -  u n r /  + a  
Printed Name (norubre) Address (Don~icilio) 

Printed Name (nombre) Signature (1:irma) Address (Domicilio) 

b,,,~ P n n ~ h p  I G / o  e, *:R\ U\)F-  A p+h - 
~ h n t e d  Name (nombrc) Signature (1:ir;a) Address (~oxGcilio) 

?kALm2n 
Print+ Name (nombre) Signature (Firma) Address (Domicilio) 



Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issua~ice of Offsale Beer &Wine License and 
Liquor License Esception Permit to LO§ PRIMOS MEAT MRKETS,  INC. dba LO§ PRIMOS MEAT MAIZICET at 1539 
S. Wincl~ester Blvd. , San Jose so they nlay be allowed to sell beer and wine. We believe this will be a public necessity and 
convenience as defined in B & P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Residentes de San Jose, California 10s c~rales fir~ilanlos, Totalo~ente Apoyamos que expidan un  permiso de 
exception para venta de licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRlMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Blvd., San Jose. Para que se les permita la venta dc, vinos y cerveza. Nosotros 
creemos que es unanecesidad gr conveniencia publica gla que nosotrorc somos clientes del Mercado . 

Printed Name (nombre) Signature (I:irzna) 

3666 h huc9  
Printed Name (nornbre) S ipa ture  (Firma) Address (Domicitio) 

/U ~ ~ ~ c , ' P / I A ! $  .d P ~ . N ~ , P ~ - c / / . T & ~  
Address (Dornicilio) 



Petition (Peticion) 

We tile undersigned residents of San Jose, California, totally support tile issuance of an Offsale Becr &\Vine License and 
Liquor License Exception Pernnit to LOS PRIMOS MEAT MhRI<ETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd. , San Jose so tiley may be allowed to sell beer and wine. We believe dlis will be apublic necessity and 
collvenience as defined in B & P Code Section 23958.4, as we are patrons of this Market 

Nosotros, Residentes de San Jose, California 10s cudes firmarnos, Todmet i te  Apuyamos que rspidan un permiso de 
e x c e p c i o ~ ~  para venta de licorcs y vinos LDS PRIMOS MEAT IMN1IETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester Ulvct, San Jose. Para quc se les p e m i t a  la venta de, vinos y cerveza. Nosotros 
creernos q u e  es una tlccesidad y convenicncia publics ya quc  r~osotros sonios clicr~tes del Mercado . 

Q. E P!&ct%?. \3 ?/ &?A, -+fie &@h~ 
Printed Name (nombre) ~ignat~trc? (Firma) Address (Domicilio) 

C,afiubnq d 4 G' 6.7- I-Cour 
Printed Name (nombre) Signat~rre (Firma) Address (DonriciIio) 

q7-g2 4 14 i/ 
Printed Name (nombre) Signature (Firma) Address (Domicilio) ' 

. 

W [  - ;jwfl /q,,g-p ,M 
P 

n h ~ n  94. A a L u o S  ~-7- c-d:/&, dr. ~c ,?, lost [/'- ~ + N T  
Printed Name (nombre) Signature (Firma) Address (Domicilio) 

Printed Nalne (noc~tbre) Signature (Firma) 



Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issiiance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Winchester Blvd. ,San Jose so they may be allowed to sell beer and a.ir~e. We believe this will be a public necessity and 
convenience as defined in B & P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Residentes d e  San Jose, California 10s cualcs Crn~amos, 'rotalrnente Apoyznios qlJe expidan un pern~iso de 
exception para venta J e  licores y oioos LOS PKIMOS MEAT MARKETS, INC. dba LOS pKIMOS MEAT MARKET in 
Mcrcndo localizado 1539 S. Wincltester Blvd., San Jose. Para que se les permita la venta. de, oinos y cerveza. Nosotros 
creenlos que es una necesidad y conveniencia p ~ ~ l t i c a  ya que nosotros somos clientcs del Mercado. 

? icln.5~ t o  W e.1 gr l i ' f l , ~ ~  
p r i d e d  Name (nombre) Signature (Firma) Address (Domicilio) 



Petition (Peticion) 

We the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer & Wine License and 
Liquor License Exception Permit to LOS PRIMOS MEAT MARKETS, LNC. dba LOS 1'RIMOS MEA'r MhRKET at 1539 
S. Wincllester Blvd. , San Jose so they may be  allowed to sell beer and wine. We believe this will be  a public necessity and 
coli\renience as defined in  B & P Code Section 23958.4, uTe are patrons of this Market. 

Nosotros, Resider~tes de San Jose, California 10s cuales Gmarnos, 'rotalmente Apoyaruos que expidan un perniiso de 
exception para venta de Iicores y %<nos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRlMOS MEAT MARKET in 

ya que nosotros sornos clientes del Mer 

aYW\rtt- 
Printed Name (nombre) Signature (Firma) Address (DorniciIio) 

Q R ,  

Y d  1J.b 
?p\k,qn 9,X3 R.\7 . S s n T  .\oT,T- Ch, 

Printed Name (nombre) Address (Dornicilio) 

Printed Name (nombre) 

i /  7 
S J $ N ~ ,  

I 

4?' 

inted Name (11omtrc) 

Printed Name (nonibre) Sign;zt~rrc (IZirnla) Addrrss (Domicifio) 

f: - -f 9.; 0 / Y 4  
P i k e d  ~ a r f i e  (~lonlbre) Signature @~rn~a) Address (Domicilio) 



Petition (Petition) 

We the undersigned residents of San Jose, California, totally support the issuance of an Off sale Beer &Wine License and 
Liquor License Exception Permit to LOS PRJMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET at 1539 
S. Wincliester Blvd., San Jose so they may be allowed to sell beer and wine. We believe this will be a public necessity and 
convetlience as defined in B & P Code Section 23958.4, as we are patrons of this Market. 

Nosotros, Rcsidentes de  San Jose, California 10s cuales firtiianios, Totalmetlte Apoyamos que expidan un permiso de 
exception para venta de licores y vinos LOS PRIMOS MEAT MARKETS, INC. dba LOS PRIMOS MEAT MARKET in 
Mercado localizado 1539 S. Winchester BIvd., San Jose. Para qlre se les prrmita laventa de, vinos y cerveza Nosotros 
creemos que es  unarlecesidad y conveniencia publics ya quc nosotros sornos clientes del Mercado . 

, . 

JF-. 7,ZTk 
Signature (Firma) Address (Domicilio) 

[\r c\-e$t c, 22%~ 'C1.r 
Printed Name (~iornbre) Signature (Firmar) Address (Domicilio) 

--, - 3 i ) r o ) b ~ L ~  A,[)- 
f i t i t e d  Natne (nornbre) Signatnre (Firrua) Address (Dornicilio) 

0 

Sat-rcx RU {I. 32\91 \ n ~ ~ t \ ~ l  C)T \ \  
Printed Name (nornbrc) Signature (Firma) Address (Domici l io~ 

i ~Lgy/$ c7 3/ ,ddfi zs(.ps /.J* (; c 

Prit~tcd Name (nombre) Signature (Firma) Address (Dornicilio) 

Prin Name (nom bre) Sigt, ure (Firma) Address (llomicilio) 

. 7 -  , 3 d 6 - ~ ~ 7 d ( i \ ~ R ) l i l  PT-~fi,?;fi\c CrC 
P r i n t e d ~ a m e  (nomL;e) \ '!#gnan~re (Firma) Address O)onricilio) 



J 
CAPITAL O F  SlLICON VALLEY 

TO: Avril Baty 
Planning Department 

FROM: Ofr. Rick Galea #3495 
San Jose Police Vice Unit 

SUBJECT: The Los Primos Meat Market DATE: April 20,2006 
1539 South Winchester Blvd. 

Approved Date 

I have received your request for input regarding The Los Primos Meat Market, 1539 South 
Winchester Blvd., San Jose, Ca. 95 1 17. The Los Primos Meat Market is seeking an ABC Type 
20 license which is an off sale license to sell beer and wine. 

Per Business and Professions (B&P) Code Section 23958, the State of California Department of 
Alcohol Beverage Control shall deny an ABC Application for an ABC License if the issuance of 
that license would tend to create a law enforcement problem or if it would result in or add to an 
undue concentration of ABC Licenses, as described in B&P Sections 23958.4 (a)(l) and 23958.4 
(a)(3). A location can be unduly concentrated because of its criminal statistics andlor it's 
proximity to other ABC Licenses. ABC can issue the license per B&P Sections 23958.4 (b)(l), 
and 23958.4 (b)(2) if the local governing body determines that the public convenience or 
necessity would be served. The City of San Jose Planning Department or the Planning 
Commission are the delegated authorities to grant these exceptions. 

The location is not cur-rently in a Strong Neighborhood Initiative area er a Neighborhood 
Revitalization area. 

The Los Primos Meat Market is located in San Jose Police Beat N5. The reported crime 
statistics as defined by B&P Section 23958.4(c) are not over the 20% crime index thus the 

' 

location is not considered unduly concentrated per B&P Section 23958.4 (a)(l). 

Police Beat Crime Statistics 

Department of Alcohol Beverage Control (ABC) records indicate The Los Primos Meat Market 
is in census tract 5065.01. Pursuant to B&P Section 23958.4 (a)(3) . .. the ratio of on-sale retail 
licenses and off-sale retail licenses to population in census tract 5065.01 does not exceed the 
ratio of on-sale retail licenses and off-sale retail licenses to population in the county in which the 
applicant premises are located. 

Beat 
N5 (2005) 

City Average 

Index Crimes 
320 
317 

Arrests 
355 
345 

Total 
675 
66 1 

20 % Above Average 
No 



Authorized and Current ABC Licenses in Census Tract 5065.01 

The San Jose Police Department is neutral to the issuance of this permit. Please feel free to 
contact me at 277-4322 if you have any questions. 

Census 
Track 

5065.01 

Ofr. Rick Galea'#3495 
Administrative Officer 
Special InvestigationsNice 

Autliorized ABC Licenses 
as of August 2005 

Unduly Concentrated 

On - Sale 
10 

Current ABC Licenses 
as of March 16,2006 

On - Sale 
No 

Off - Sale 
5 

On - Sale 
410 

Off - Sale 
No 

Off - Sale 
31 1 



FILE NO. CPO6-009 

LOCATION OF PROPERTY 

PROJECT DESCRIPTION 

southwest comer of Winchester Blvd. and Impala 
Drive (1539 S WINCHESTER BL) 

Conditional Use Permit to allow the sale of alcoholic 
beverages at an existing small retail commercial 
business on a 0.43 gross acre site 

ASSESSOR'S PARCEL NUMBER 305-03 -045 

CERTIFICATION 

Under the provisions of Section 15301(a) of the State Guidelines for Implementation of the California 
Environmental Quality Act (CEQA) as stated below, this project is found to be exempt from the 
environmental review requirements of Title 21 of the San JosC Municipal Code, implementing the 
California Environmental Quality Act of 1970, as amended. 

15301 Existing Facilities: involving little or no expansion of use including: 
(a) Interior or exterior modifications. 

Joseph Horwedel, Acting Director 
Planning, Building and Code Enforcement 

'7 
/, 

Date Febiuary 27,2006 p,,r ,, 
C 

beput; 

Pi-oj ec t Manager: Avril Baty 
(Rev. 10/23/02) 






