
COUNCIL AGENDA: 08-14-07 

ITEM: 1 le)  

Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR FROM: Planning Commission 
AND CITY COUNCIL 

SUBJECT: SEE BELOW DATE: July 26,2007 

COUNCIL DISTRICT: 4 
SNI AREA: NIA 

SUBJECT: C07-034. CONVENTIONAL REZONING OF A 1.37 ACRE PORTION OF AN 
8.53 GROSS ACRE SITE FROM A AGRICULTURAL ZONING DISTRICT TO HI HEAVY 
INDUSTRIAL ZONING DISTRICT. 

RECOMMENDATION 

The Planning Commission voted 6-0-1 to recommend that the City Council approve the proposed 
Rezoning from the A Agricultural Zoning District to the HI Heavy Industrial Zoning District on a 
1.37 acre portion of land, to allow industrial uses consistent with the remainder of the site. 

OUTCOME 

Should the City Council approve the Rezoning as recommended by the Planning Commission, the 
1.37 acre portion of the subject 8.53 gross-acre site proposed to be developed with a jet fuel storage 
and distribution facility for San Jose International Airport, will be zoned HI Heavy Industrial Zoning 
District, consistent with the zoning on the surrounding larger site. 

BACKGROUND 

The City of San Jos6 Airport Department is requesting a rezoning of a 1.37 acre portion a larger 8.53 
gross-acre site on the west side of the Guadalupe River, at the southern terminus of Seaboard Avenue, 
from A Agricultural Zoning District to HI Heavy Industrial Zoning District to allow uses consistent 
with the remainder of the site. 

On July 18,2007, the Planning Commission held a public hearing to consider a Rezoning from the A 
Agricultural Zoning District to the HI Heavy Industrial Zoning District on a 1.37 acre portion of land 
to allow industrial uses consistent with the remainder of the larger 8.53 acre site. The Director of 
Planning recommended approval of the proposal. The item was considered as part of the consent 
calendar portion of the agenda. There was no comment by the public, and the Planning Commission 
recommended approval of the proposal. 
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ANALYSIS 

The site is designated Industrial Park with Mixed Industrial Overlay in the San JosC 2020 General 
Plan Land UseITransportation Diagram. The proposed HI Heavy Industrial Zoning District is not a 
conforming zoning district with the Industrial Park General Plan land use designation, under the 
Zoning Code Section 20.120.1 10, and so the proposal was reviewed by the Planning Commission for 
a recommendation before action by the City Council. Discussion regarding the conformance of the 
proposed rezoning and the pending project is discussed in the Analysis section of the attached 
Planning Commission staff report. 

EVALUATION AND FOLLOW-UP 

No specific Council direction has been made to staff for follow-up action prior to Council action on 
the subject site rezoning. 

POLICY ALTERNATIVES 

Not Applicable 

PUBLIC OUTREACHANTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) - 

U Criteria 2: Adoption of a new or revised policy that may have implications for public health, 
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and 
Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach.' (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30; 
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants of 
all properties located within 500 feet of the project site and posted on the City website. The 
rezoning was also published in a local newspaper, the Post Record. This staff report is also posted 
on the City's website. Staff has been available to respond to questions from the public. 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Police 
Department, Environmental Services Department and the City Attorney. 
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FISCAL/POLICY ALIGNMENT 

This project is consistent with applicable General Plan policies and City Council approved design 
guidelines as further discussed in attached staff report. 

CEO A 

CEQA: Resolution No. 65459 

&)*; ~ k r r d - J +  

JOSEPH HORWEDEL, SECRETARY 
Planning Commission 

For questions please contact Susan Walton at 408-535-7847. 



CIT/ OF SAN J O S ~  CALIFORNIA 
Department d ~lan&, B~i ldng and Coae Enforcement 
200 East Santa Clara Street 
San JosO. California 951 13 

Hearing DatdAgenda Number 
P.C. 07-18-07 

C.C. 08-14-07 

I File Number 
CO7-034 

STAFF REPORT I Appllcatlon Type 
Conventional Rezonina 

Planning Area 1 North 

I Assessol's Parcel Number 
101-03-009 

PROJECT DESCRIPTION Completed by: Chris Burton 

Location: West side of the Guadalupe River, at the southern terminus of Seaboard Avenue 

Gross Acreaw: 1.37ac Net Acreaae: 1.37ac Net Densitv: n/a 
-- - - 

Existing Zoning: A Agricultural Existing Use: Vacant 

Proposed Zoning: HI Heavy Industrial Proposed Use: Jet Fuel Storage and Distribution Facility 

GENERAL PLAN 

Land Usflranspottation Diagram Designation Project Conformance: 

Industrial Park with Mixed Industrial Overlay [DIYes [HINO 
[El See Analysis and Recommendations 

SURROUNDiNG LAND USES AND ZONING 

North: Guadalupe River A Agricultural Zoning District 
East: Vacant HI Heavy Industrial Zoning District 
West: Industrial IP Industrial Park Zoning District 
South: Vacant HI Heavy Industrial Zoning District 

ENVIRONMENTAL STANS 

[HI Environmental Impact Report - Use of 2020 General Plan EIR [Dl Exempt 
101 Negative Declaration circulated on [Dl Environmental Review Incomplete 

[a] Negative Declaration adopted on 

FILE HISTORY 

Annexation Tile: Orchard No. 5 1 Date: February 10, 1972 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION 1 I A/ 
[HI Approval Date: 11 1 2007 Approved by: 
[Dl Approval with Conditions [Dl Adon 
101 Denial [a] Recommendation 
[oj Uphold Directois Decision 

OWNERSIAPPLICANT 

City of San Jos6 
200 E Santa Clara Street 
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PUBLIC AGENCY COMMENTS RECEIVED 
- 

ComDleted bv: Tncv Chu 

Department of Public Works 

No Comment 

Fire 

No Comment 

-- - -- 

GENERAL CORRESPONDENCE 

None received 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The City of San Josi Airport Department is requesting a rezoning of a 1.37 acre portion a larger 8.53 
gross-acre site on the west side of the Guadalupe River, at the southern terminus of Seaboard Avenue, 
from A Agricultural Zoning District to HI Heavy Industrial Zoning District to allow uses consistent with 
the remainder of the site. 

The majority of the property was annexed into the City of San Jose under the title Orchard No. 25 on 
June 19, 1959, absent of the subject portion. The remainder of the site was later annexed under the title 
Orchard No. 51 on February 10, 1972, with industrial lands to the north, and the portion of the 
Guadalupe River between the Bayshore Freeway, U.S. Highway 101, and Trimble Road. The 
annexation followed a Planned Development Prezoning, file number PDC71-169, which prezoned the 
industrial property to the north but not the property included in this application. Property in 
unincorporated territory which at the time of its annexation to the City is zoned by the County of Santa 
Clara as Agricultural, is automatically zoned as an A Agricultural Zoning District upon annexation to 
the City. The parcel configuration resulted in the subject portion of the property, an adjacent parcel 
belonging to the City of Santa Clara, and a portion of the Guadalupe River, being excluded in the 
prezoning process and remaining as A Agricultural (see maps). 

SITE AND SURROUNDING USES 

The subject site, located on the west side of the Guadalupe River. At the southem terminus of Seaboard 
Avenue, consists of two parcels and is currently undeveloped. The A Agriculturally-zoned portion of 
the site is currently surrounded on two sides by vacant land currently zoned HI Heavy Industrial. The 
property as a whole is surrounded by the Guadalupe River to the North and East, by a vacant parcel to 
the west and by U.S. Highway 101 to the south. The wider area includes industrial park uses to the 
north, east and west, and San J o d  International Airport to the south. 
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ENVIRONMENTAL REVIEW 

The environmental impacts of this project were addressed by a Final EIR entitled, "San JosC 2020 
General Plan," and certified on August 16, 1994, by the City of San Jos6 City Council. 

GENERAL PLAN CONFORMANCE 

The site is designated Industrial Park with Mixed Industrial Overlay in the San JosC 2020 General Plan 
Land UseiTransportation Diagram. The proposed HI Heavy Industrial Zoning District is not a 
conforming zoning district with the Industrial Park General Plan land use designation, under the Zoning 
Code Section 20.120.1 10, and so the proposal is brought to the Planning Commission for a 
recommendation before action by the City Council. Discussion regarding the conformance of the 
proposed rezoning and the pending project is discussed in the Analysis section below 

ANALYSIS 

The Industrial Park General Plan land use designation is an exclusive industrial designation intended for 
a wide variety of industrial users such as research and development, manufacturing, assembly, testing 
and offices. Industrial uses are consistent with this designation insofar as any functional or operational 
characteristics of a hazardous or nuisance nature can be mitigated through design controls. The primary 
difference between this use category and the Heavy Industrial category is that performance and design 
standards are more stringently applied to Industrial Park uses primarily with respect to landscaping 
requirements. The Planning Department is currently reviewing a Site Development Permit application 
(File Number H07-012) for the subject property to construct a jet fuel storage and distribution facility 
for San Jos6 International Airport. 

The San Jose International Airport Master Plan Final EIR states that fuel storage tanks "would contrast 
with the existing low-profile or undeveloped character of the site, adjacent properties, and the adjacent 
river". The ELR states that the impact will be reduced to a less-than-significant level by the construction 
of a visual screen (e.g., landscaping, berming, walls, or facades) around the perimeter of the fuel storage 
facility. The applicant has been working closely with the Environmental Services Department, the U.S. 
Fish &Wildlife Service, the Santa Clara Valley Water District, and city staff, to ensure that a high 
degree of landscaping will help reduce the visual impact of the storage facility and enhance the adjacent 
river environment. The proposed landscape plan for the site development permit incorporates clustered 
plantings of varying heights for a varied appearance. The planned tree species along U.S. Highway 101 
and Seaboard Avenue include Catalina Ironwood and Australian Willows, which will grow to 30'-60' in 
height. The screening along the Guadalupe River frontage includes Arroyo Willow, Red Willow, and 
Blue Elderberry, which are riparian species that grow to heights greater than the top of the proposed 
tanks. 

The Heavy Industrial Zoning District is intended for industrial uses with nuisance or hazardous 
characteristics which for reasons of health, safety, environmental effects, or general welfare are best 
segregated from other uses. The location of the site, adjacent to U.S. Highway 101 and the Guadalupe 
River, isolates it from other industrial users in the area. The San JosC International Airport Master Plan 
Final EIR states that a catastrophic event at the facility would be a significant hazardous materials 
impact, but that this impact would be reduced to a less-than-significant level by proper design. Proper 
design includes secondary containment, leak detection, and an onsite fire foam station. It also includes 
compliance with standards contained in the Above-Ground Petroleum Storage Act (SB 1050), National 
Fire Protection Association standards, and standards contained in the California Pipeline Safety Act. 
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The current Site Development Permit proposal includes all of the above-described design features. It is 
also worth noting that while jet fuel is a hazardous and flammable material, it is unlike gasoline in that it 
is not explosive. The proposed rezoning to HI Heavy Industrial Zoning District will provide a zoning 
consistent with the remainder of the site which is currently zoned HI Heavy Industrial, and will facilitate 
the review and approval of the jet fuel storage facility at this location. 

PUBLIC OUTREACH 

A notice of the public hearing was published, posted on the City's web site and distributed to the owners 
and tenants of all properties located within 500 feet of the project site. Staff has been available to 
discuss the proposal with members of the public. 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Building Division, 
Airport Department, Environmental Services Department and the City Attorney. 

RECOMMENDATION 

Planning staff recommends approval of the proposed zoning for the following reasons: 

1. The proposed rezoning is not in conformance with the General Plan Land UseiTransportation 
Diagram designation of Industrial Park. However, other factors, including the existing approved 
land uses on the remainder of the site and a high level of design standards for future development 
indicate that HI Heavy Industrial is a suitable Zoning District and the resulting development can 
conform to the intent of design guidance of the Industrial Park General Plan designation. 

2. The proposed rezoning will facilitate development of this site that is consistent compatible with the 
existing and surrounding uses. 
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Quad-Number : 50 

Zoning : A 

GeneraLPlan : Industrial Park 

Mixed-Industrial-Overlay : Yes 

Amendment-History : 1996 

GP-HeightExmption : Yes 
FiscaCStudy-Subarea : Yes 

Pending-Zoning : HI 

Developrnent-Permits : ~07-012 

Development-Permits : H00-07-058 

AlcohoLSales-Restricted-Area : Yes 

Annexation : Orchard No-51 

Council-District : 4 

Census-Tract : 5050.06 

Sphere-of-Influence : Yes 

Urban-Growth-Boundaly : Yes 

Urban-Sewice-Area : Yes 

Planning-Area : North 

SchooLDistrict : Santa Clara Unified Sc 

Nearest-Library : Rose Garden Libraly 

Redevelopment-ProjecLArea : Rinwn de Los Esteros 

Development-Policy-Area : North San Jose 

HCP-NCCP-Referral-Area : Yes 

Airport-Referral-Area : Norman Y. Mineta San 

Transp~rtation~Analysis~Zone : 849 

Water-Sewice : San Jose Municipal W: 

Seismic-Hazard : Liquefaction 

Previous-EIR : Yes 

Previous-EIR : Yes 

Previous-EIR : Yes 

Previous-EIR : Yes 

Previous-EIR : Yes 

Archaeologic-Sensitivity : Yes 

Archaeologic-Report : ~ ~ 0 3 5 ~  

Road-Noise : 75-79 RNY 
Airport-Noise : 65 CNEL 

Soil-Type : Clay 
~ ~ ~- La..=--- .~r--d.L.M 

City of San Jose - Department of Planning, Building and Code Enforcement 



SAN JOSE 2020 GENERAL PLAN FINAL EIR 

Pursuant to Section 15 168 of the CEQA Guidelines, the City of San Jose has determined that the 
project described below is pursuant to or in furtherance of the Final Environmental Impact 
Report (EIR) for the San Jose 2020 General Plan and does not involve new significant effects 
beyond those analyzed in this Final EIR. Therefore, the City of San Jose may take action on the 
project as being within the scope of the Final EIR. 

PROJECT DESCRIPTION AND LOCATION 

C07-034. Conventional Rezoning for a project located on the west side of the Guadalupe River, 
at the southern terminus of Seaboard Avenue on a 1.37 gross acre site with a San Jose 2020 
General Plan Land IJseITransportation Diagram Designation of Industrial Park from the A 
Agricultural Zoning District to HI Heavy Industrial Zoning District. 

Council District 4 County Assessor's Parcel Numbers 101-03-009 

The environmental impacts of this project were addressed by a Final EIR entitled, "San Jose 
2020 General Plan," and findings were adopted by City Council Resolution No. 65459 on 
August 16, 1994. The Program EIR was prepared for the comprehensive update and revision of 
all elements of the City of San Jose General Plan, including an extension of the planning 
timeframe to the year 2020. The following impacts were reviewed and found to be adequately 
considered by the EIR: 

Traffic and Circulation Soils and Geology Noise 
Cultural Resources Hazardous Materials Land Use 
Urban Services Air Quality Aesthetics 
Energy Facilities and Services Water QualityIResources 
Open Space Schools Drainage and Flooding 
Vegetation and Wildlife 

The City of San Jose may take action on the proposed project as being within the scope of the 
General Plan and uses of the Program EIR in that (1) the Final EIR is a Program EIR pursuant to 
CEQA and CEQA Guidelines Section 15168, (2) it is determined that no new significant impacts 
will occur from this proposed project, and no new mitigation measures would be required 
beyond those contained in the General Plan and Final EIR pursuant to CEQA Guidelines 15 162. 

Chris Burton 
Project Manager 

Joseph Horwedel, Director 
Planning, Building and Code Enforcement 

7]11/07 ,+"I. ~ h l A ,  

~ a t l  Deputy 



CITY OF 

SAN JOSE 
CAI'ITAL OF SILICON VALLEY 

Memorandum 
TO: Christopher Burton FROM: Ebrahim Sohrabi 

Planning and Building Public Works 

SUBJECT: RESPONSE TO CONVENTIONAL DATE: 06/08/07 
REZONING 

PLANNING NO.: C07-034 
DESCRIPTION: Conventional Rezoning of a 1.37 acre portion of an 8.53 gross acre site 

from A - Agricultural to HI Heavy Industrial zoning district. 
LOCATION: Straddling US-101, westerly of the Guadalupe River, at the northerly 

terminus of Airport B1 
P.W. NUMBER: 3-14805 

Public Works received the subject project on 05/24/07 and submits the following comments: 

X FloodZone 
J& Geological Hazard Zone 

State Landslide Zone 
State Liquefaction Zone 

J& Inadequate Sanitary capacity 
NO Inadequate Storm capacity 

Major Access Constraints 
NO Near-Term Traffic Impact Analysis 

Please contact the Project Engineer, Ryan Do, at 408-535-6897 if you have any questions. 

Ebrahim Sohrabi 
Senior Civil Engineer 
Transportation and Development Services Division 



RECEIVED 
JUN 1 -1 203 

c r n  OF 

SAN JOSE nppl  CIP( np6lFNT OF SAN SERV~CES JOSE 
CAI'I IAL 01 SILICON VALLEY 

Memorandum 
TO: Christopher Burton FROM: Nadia Naum-Stoian 

DATE: 06/12/07 

SUBJECT: FINAL RESPONSE TO 
DEVELOPMENT APPLICATION 

Re: Plan Review Comments 
PLANNING NO: C07-034 
DESCRIPTION: Conventional Rezoning of a 1.37 acre portion of an 8.53 gross acre site 

from A - Agricultural to HI Heavy Industrial zoning district. 
LOCATION: Straddling US-101, westerly of the Guadalupe River, at the northerly 

terminus of Airport B1 
ADDRESS: Straddling US-101, westerly of the Guadah~pe River, at the northerly 

terminus of Airport Bl(2500 SEABOARD AV) 
FOLDER #: 07 015614 ZN 

The Fire Department's review was limited to verif)ing compliance of the project to Article 9, 
Appendix 111-A, and Appendix 111-B of the 2001 California Fire Code with City of San Jose 
Amendments (SJFC). Compliance with all other applicable fire and building codes and 
standards relating to fire and panic safety shall be verified by the Fire Department during the 
Building Permit process. 

The application provided does not include adequate information for our review; Fire Department 
staff will provide further review and comments when additional information is received as part 
of subsequent permit applications. 

Nadia Naum-Stoian 
Fire Protection Engineer 
Bureau of Fire Prevention 
Fire Department 
(408) 535-7699 



Memorandum 
'I@ Christopher Burton FROM: Tim Town 

I?laxu& Department Municipal Water System 

SUBJEGX Muni Water Comments DATE: June 5,2007 
On Proposed Development 

San Jose Municipal Water System has reviewed the proposed development CW-034 
regar& a Conforming Rezoning of a 1.37 acre portion of an 8.53 gross acre site from 
A - Agricultural to HI Heavy Industrial Zoning District located at a point straddling US 
101, w-ly of the Guadalupe River at the northerly terminus of Airport Boulevard, 
and has @w following comments: 

This site.& part of a larger site planned to house the !3JC airport jet-fuel farm facilities. 
Cornme* regarding the entire development have been made previously, and call for 
connediag water mains on either side of the Guadalupe Rim together in order to 
improveL&e flows for fire protection of the jet-fuel farm facility. 
This dewlopment is subject to the following fern 

M#or Water Facilities Fee * I?'" 
E m n g  and Inspection Fee 

Additioay, the developer is responsible for all costs associated with constructing 
potable iipd recycled water facilities needed to serve the site. 

All wat& wells within the site shall be abandoned in accordance with Santa Uara 
Valley water District regdations prior to receiving water service from Muni Water. 

If you h&v any questions please contact me at 277-3671. Thanks for the opportunity to 
commed 

/ :. 

~imot*. N. Town 
Associate Civil Engineer 
Municipal Water System 




