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C l lY  OF SAN JOSE CALlFORNlA 
Department of Planning. Building and Code Enforcement 
2M) East Santa Clara Street 
San Jose. Caliomia 95113 

STAFF REPORT 

Hearing DatelAgenda Number 

CC 8-14-07 

File Number 
C07-028 

Appl catton Type 
Conforming Conventional Rezoning I District 

Planning Area 
Alviso 

I Assessoh Parcel Number(s) 
015-30-103 

- - - 

Location. West side of Fortran Drive, approximately 850 feet southerly of Nortech Parkway (4415 
Fortran Drive) 

Gross Acreage: 4.4 Net Acreage: 4.4 Net Density: N/A 

Existing Zoning: A(PD) Planned Existing Use: Vacant Industrial Park Building 
Development 

Proposed Zoning: IP- Industrial Park Proposed Use: Industrial Park building 

GENERAL PLAN 

'Land UselTransportation Diagram Designation Project Conformance: 
Industrial Park with Mixed Industrial Overlay [N lYes  101No 

[ D l  See Analysis and Recommendations 

SURROUNDING LAND USES AND ZONING 
---- - - - -  - 

~or th .  Industrial Park A(PD) Planned Development Zoning District 

~ a s t  Industrial Park A(PD) Planned Development Zoning District 

south Industrial Park A(PD) Planned Development Zoning District 

west: Industrial Park A(PD) Planned Development Zoning District 

EMJIRONMENTAL STATUS 

[[XI] Environmental Impact Report (GP2020 EIR certified B16-94) [L71 Exempt 
( 0 1  Negative Declaration circulated on [Dl Environmental Review Incomplete 
[U] Negative Declaration adopted on 

FILE HISTORY 

Annexation Titie: Alviso Consolidation Date: March 12, 1968 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION 

[[XI] Approval Date: 3IW/07 Approved by: PiOSo": & # a h .  
[ O ]  Approval wHh Condiiions [m ]  Aclion 
[HI Denial [ O ]  Recommendation 
101 Uphold Directots Decision 

OWNEWAPPLICANT 
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Shia Association of Bay Area (SABA) 
43003 Scofield Court, 
Fremont, CA 94539 
Attn: Akber Kazmi (Trustee) 

PUBLIC AGENCY COMMENTS RECEIVED Completed by: Suparna Saha 

Department of Public Works 

See attached memorandum 
Other Departments and Agencies 

See attached memorandum 
- - -  - - - - 

GENERAL CORRESPONDENCE 

None received. 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The property owners, Shia Association of Bay Area (SABA), are requesting a conforming 
rezoning of the subject 4.4 gross-acre site from the A (PD) Planned Development Zoning District 
to the IP-Industrial Park Zoning District to allow industrial park uses. ~ h e ' s i t e  is currently 
developed with an industrial park building that was constructed under the current Planned 
Development Zoning (File PDC82-03 1) approved in 1982. 

That zoning does not allow church or religious assembly uses. The applicant has indicated a 
desire to convert a portion of the existing industrial park building to a churchfreligious assembly 
use and the remaining space to use under the IP-Industrial Park uses. In order to convert the 
existing building communitylreligious assembly use, for up to 300 people, the applicant has also 
filed a Conditional Use Permit (File CP 06-063). 

GENERAL PLAN CONFORMANCE 

The site is designated Industrial Park with a Mixed Industrial Overlay on the San Jose 2020 
General Plan Land UselTransportation Diagram. The proposed IP-Industrial Park Zoning District 
allows industrial park uses consistent with the Industrial Park with a Mixed Industrial Overlay 
land use designation. 

ENVIRONMENTAL REVIEW 

The environmental impacts of this project were addressed by a final EIR entitled EIR, "San Jose 
2020 general Plan EIR." On August 16, 1994, the City Council adopted Resolution Number 
65459 making findings for adopted of the San Jose 2020 General Plan. 
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The City of San Jose may take action on the proposed project as being within the scope of the 
General Plan and uses of the Program EIR in that (1) the Final EIR is a Program EIR pursuant to 
CEQA and CEQA Guidelines Section 15168, (2) it is determined that no new significant impacts 
will occur from this proposed project, and 93) no new mitigation measures would be required 
beyond those contained in the General Plan and Final EIR pursuant to CEQA Guidelines 15162. 

ANALYSIS 

The proposed IP- Industrial Park Zoning District will allow industrial park uses consistent with 
the Zoning Code and the existing neighborhood. The proposed rezoning to the IP-Industrial Park 
Zoning will bring the zoning into conformance with the General Plan and will facilitate 
implementation of re-development that is consistent with the General Plan Land 
UseITransportation Diagram and compatible with surrounding uses. 

The appropriateness of the proposed religious assembly uses will be analyzed specifically as part 
of the review of the pending Conditional Use Permit. Areas designated with the Mixed Industrial 
Overlay have been identified as being potentially suitable for non-industrial uses, including 
religious assembly. 

PUBLIC OUTREACH 

A notice of the public hearing was published, posted on the City's web site and distributed to the 
owners and tenants of all properties located within 500 feet of the project site. Staff has been 
available to discuss the proposal with members of the public. 

COORDINATION 

This project was coordinated with the Department of Public Works, Fire Department, Building 
Division, Environmental Services Department and the City Attorney. 

RECOMMENDATION 

Planning staff recommends approval of the proposed zoning for the following reasons: 

1. The proposed rezoning is in conformance with the General Plan Land UseITransportation 
Diagram designation of Industrial Park with a Mixed Industrial Overlay. 

2. The proposed rezoning will facilitate the re-development of this site with a use that is 
consistent with the General Plan and compatible with the surrounding uses. 

cc: Akber Kazmi, 43003 Scofield Court, Fremont, CA 94539 
Eugene H. Sim, 11 1 Sutter Street, Suite # 100, San Francisco CA 94104 



cm OF 

SAN JOSE Department of Planning, Building and Code Enforcement 
CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR 

USE OF A PROGRAM EIR 
SAN JOSE 2020 GENERAL PLAN FINAL EIR 

Pursuant to Section 15168 of the CEQA Guidelines, the City of San Jose has determined that the 
project described below is pursuant to or in hrtherance of the Final Environmental Impact 
Report (EIR) for the San Jose 2020 General Plan and does not involve new significant effects 
beyond those analyzed in this Final EIR. Therefore, the City of San Jose may take action on the 
project as being within the scope of the Final EIR. 

PROJECT DESCRIPTION AND LOCATION 

C07-028. Conventional Rezoning from the A(PD) Planned Development District to IP- 
Industrial Park Zoning District on a 4.4 gross acre site located on the west side of Fotran Drive, 
approximately 850 feet southerly of Nortech Parkway (4415 Fortran Drive). 

Council District: 4 County Assessor's Parcel Numbers 015-30-103 

The environmental impacts of this project were addressed by a Final EIR entitled, "San Jose 
2020 General Plan," and findings were adopted by City Council Resolution No. 65459 on 
August 16, 1994. The Program EIR was prepared for the comprehensive update and revision of 
all elements of the City of San Jose General Plan, including an extension of the planning 
timeframe to the year 2020. The following impacts were reviewed and found to be adequately 
considered by the EIR: 

Traffic and Circulation Soils and Geology Noise 
Cultural Resources Hazardous Materials Land Use 
Urban Services Air Quality Aesthetics 
Energy Facilities and Services Water Quality/Resources 
Open Space Schools Drainage and Flooding 
Vegetation and Wildlife 

The City of San Jose may take action on the proposed project as being within the scope of the 
General Plan and uses of the Program EIR in that (I) the Final EIR is a Program EIR pursuant to 
CEQA and CEQA Guidelines Section 15 168, (2) it is determined that no new significant impacts 
will occur fiom this proposed project, and no new mitigation measures would be required 
beyond those contained in the General Plan and Final EIR pursuant to CEQA Guidelines 15 162. 

Supama Saha 
Project Manager 

Joseph Honvedel, Director 
Planning, Building and Code Enforcement 

Date: Julv 27, 2007 Deputy 
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W e  No. 05-98200618-MC 
Loate NO. CACflT/43-7743-2982d098200618 

LEGAL DESCRIPTION 

EXH1BIT"A" 

M E  LAND REFERRED TO HEREIN BELOW IS SllUATED IN M E  CrPl OF SAN JOSE , COUMY OF SANTA 
CLARA, STATE OF CALIFORNIA, AND IS DESCRIBED AS muows: 

PARCEL ONE: 

Parcel 3, as shown on that certain Parcel Map filed for record on May 25,2005 in Book 787 of Maps, at Pages 
1 through 3, Santa Clara County Records. 

PARCEL TWO: 

Easemenh for ingress and egress and private storm drainage, over, under, through and upon thatcertain area 
shown as "I.E.E.", and P.S.D.E." on that certain Parcel Map filed for record on May 25,2005 in Book 787 of 
Maps, at Pages 1 through 3, Santa Clara County Records. 

APN: 015-30-094 



TO: Suparna Saha FROM: Michael Liw 
Planning and Building Public Works 

SUBJECT: FINAL RESPONSE T O  DATE: 05/24/07 
DEVELOPMENT APPLICATION 

PLANNING NO.: C07-028 
DESCRIPTION: Conventional Rezoning from the A(PD) Zoning District to the IP 

Industrial Park Zoning District on a 4.4 gross acres site 
LOCATION: West side of Fortran Dr, approximately 850 ft southerly of Nortech 

Parkway 
P.W. NUMBER: 3-05536 

Public Works received the subject project on 05/07/07. We have no comments or requirements. 

Please contact the Project Engineer, Mirabel Aguilar, at (408) 535-6822 if you have any 
questions. 

Transportation and Development Services Division 



RECEIVED 

C17Y OF SAN JOSE 
DEVELOPMENT SERVICES 

Memorandum 

ENVIRONMENTAL SERVICES (ESD) 

TO: Suparna Saha FROM: Matt Krupp 
Department of Planning, Environmental Services 
Building, & Code Enforcement 

SUBJECT: Response to Development DATE: Staff Review Agenda 

ESD received the subject project and is submitting the following additional conditions and 
comments. Questions regarding these comments may be directed to the program contact given or 
to me at (408) 975-2578. 

l 

Source Control 

PLANNING NO. : 

LOCATION: 

DESCRIPTION: 

APN: 

Commercial 

C07-028 

West side of Fortran Dr, approximately 850 fi southerly of Nortech Pw 
Conventional Rezoning from the A(PD) Zoning District to the IP Industrial 
Park Zoning District on a 4.4 gross acres site 
01530103 

The proposed develo ment must conform to the City of San Jose (City) industrial waste P discharge regulations . Any non-domestic wastewater discharge into the sanitary sewer 
system will require Source Control staff to review and approve the final plans. An 
Industrial Wastewater Discharge Permit may also be required. Implementation of Best 
Management Practices (BMPs) adopted by the City for specific commercial groups may 
also be required. 

The inclusion of any of the following commercial uses requires Source Control staff to 
review and approve the final plans: 

' In accordance with the San Jose Municipal Code, Chapter 15.14 - Industrial Waste Discharge Regulations 



Restaurant Photoprocessor Medical Clinic 
Dry Cleaner Analytical Lab * x-ray Clinic 

= Laundry Dentist Pathological Lab 

Contact Source Control staff at (408) 945-3000, if you have questions. 

Restaurants 

The proposed facility must conform to the City of San Jose (City) industrial waste 
discharge regulations2. Any non-domestic wastewater discharge into the sanitary sewer 
system will require Source Control staff to review and approve the final plans. Such 
review will include sizing of grease traps and interceptors. 

Contact Environmental Engineering staff at (408) 945-3000, if you have questions. 

' In accordance with the San Jose Municipal Code, Chapter 15.14 - Industrial Waste Discharge Regulations 


