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RECOMMENDATION

Approve the Fourth Amendment to the Cooperative Agreement between the City of San Jose and
the Santa Clara Valley Transportation Authority for Utility Relocation as part of the I-
880/Coleman Avenue Interchange Project utilizing cost savings to the agreement to expand the
scope of items eligible for funding, to include federally non-reimbursed project costs, and/or
other project-related design and support services and cost change orders, and extending the term
of the agreement to June 30, 2008, at no additional cost to the City.

OUTCOME

The recommended action supports the outcome of completing the 1-880/Coleman Avenue
Interchange Upgrade project in a timely, cost efficient and equitable manner.

BACKGROUND

Under the City-initiated Cooperative Agreement executed in March 2003, the City provided $4
million to the Valley Transportation Authority (VTA) to begin advance design and construction
activities for the relocation of utilities associated with the I-880/Coleman Avenue Interchange
Upgrade project. In consideration for the City’s $4 million funding advancement toward the .
project, VTA agreed to pursue future discretionary federal, state or regional funds available to
VTA and approved by its Board to serve as a repayment to the City.

The Second and Third Amendment to the utility agreement each extended the term by one year,
respectively. These extensions were needed to accommodate VT A’s processing of utility
company invoices. In addition, the Third Amendment also reduced the City’s funding
commitment under the agreement to $3.7 million. This action provided $300,000 for the City’s
redesign of the 880/Coleman Interchange landscaping project. The current agreement is set to
expire on June 30, 2006.
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ANALYSIS

The need to advance the I-880/Coleman Avenue Interchange Upgrade project was a critical
element related to the timing of the City Council’s certification of findings for the Airport
Security and Traffic Relief Act (ASTRA) in March 2004. In accordance with ASTRA, several
transportation improvements had to have been within three years of completion before terminal
construction could proceed. The upgrade of the 880/Coleman interchange was the last key
transportation improvement related to the City’s ability to begin construction of the terminal
project.

Due to continued delays at the State level associated with the sale of the Federal Highway Grant
Anticipation Revenue Vehicle (GARVEE) bonds used to finance the construction of the I-
880/Coleman Avenue project, and with project design plans substantially complete in 2002, City
and VTA staff negotiated an agreement to begin utility relocation work approximately one year
in advance of the sale of GARVEE bonds (March 2004).

The acceleration of some of the first phase work activities associated with the project provided
VTA an opportunity to relocate many of the utilities in advance of the main construction
contract. The relocation of utilities is usually a very disruptive activity wrought with many
unknowns and variables and, in many cases, may delay projects or portions of projects. Despite
a workers strike, high groundwater levels and the intensity and duration of the past winter
storms, the project is currently scheduled for completion in September 2006, six months in
advance of the City’s ASTRA compliance date of March 2007.

To date, VTA has accumulated approximately $4.8 million in total utility relocation costs. Of
these costs, VTA was able to identify mechanisms providing for the use of GARVEE funding to
absorb approximately $2.3 million of these costs. This leaves $2.5 million to be invoiced to the
City under the utility relocation agreement, and approximately $1.2 million in savings to the
amended agreement amount of $3.7 million.

Unanticipated, Non-reimbursable Project Costs

VTA has identified a series of unanticipated and/or otherwise federally non-reimbursable project
costs, and has requested the City amend the agreement to allow VTA the use of the $1.2 million
in savings to fund these costs. The list of items currently under consideration include:

Project design and support services* ($345,000)

Construction of Newhall Drive — Cost Change Order ($363,000)
Repairs/modifications to the City’s sewer system — Cost Change Order ($350,000)
Other miscellaneous cost change orders ($142,000)

* - Due to the aggressive schedule desired by the City to construct the advance utility
relocation improvements, it is noted that a portion of the design and support services costs
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were incurred by VTA, at its risk, approximately two months prior to the execution of the
utility agreement. It is recommended that the City’s reimbursement of properly detailed
invoices submitted by VTA for the project include this two month period going back to
January 1, 2003. :

As a partner and an agent on behalf of the City for the design and construction management of
the 880/Coleman project, it has never been the intent of the parties for VTA to incur any costs
associated with the delivery of this project. As such, it is recommended that the City and VTA
amend the agreement to allow VTA the full use of the $1.2 million in savings to the agreement to
cover all non-reimbursable, project-related costs, up to an amount not to exceed the amended
agreement amount of $3.7 million. This does not affect VTA’s continued commitment to seek
and provide the City $3.7 million from various discretionary federal, state or regional funds to
serve as a repayment of the original $4 million less $300,000 for landscaping redesign. Due to
the nature of federal, state and regional funding restrictions, the repayment will likely come in
the form of additional credit to a significant transportation project.

Term Extension

It is recommended the term of the agreement be extended to June 30, 2008 to:
e Accommodate VTA’s additional processing time of utility company invoices.
e Provides VTA additional opportunity to identify a repayment project strategy to
reimburse the City in accordance with the terms and conditions of the agreement.

ALTERNATIVES

Not applicable

PUBLIC OUTREACH

Not applicable
COORDINATION
Development of the fourth amendment to the agreement was coordinated with the City

Attorney’s Office and VTA.

COST IMPLICATIONS

There are no additional cost implications associated with the agreement.
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CEQA
Resolution No. 71488, PP03-02-071

ESR. HEL&%&W
irector of Transportation

For questions please contact Ray Salvano, Regional Projects Manager, at 975-3706.





