
COPY 
May 29, 2007 

The Honorable Mayor Chuck Reed 
Distinguished City Councilinembers 
City of San Jose' 
200 E. Santa Clara Street 
San Jose', CA 95 1 13-1 90.3 

W A- 

Re: 6/21/07 San Jose' City Council Special Meeting (Various Police-Related Rep-) 
Humzn Pights Csmmissioo's Supplementai Recommendations 

Dear Mayor Reed and Councilmernbers. 

At the April 25,2007 meeting of the Rules and Open Government Committee, and indeed before 
that, in the memorandum from Independent Police Auditor Barbara Attard and me conveying the 
P A H R C  report on the community forums, I represented that HRC would be submitting 
recommerldations supplemental to the combined IPNI-IRC report The ROGC Chair specified 
that such supplemental recommendations would have to be filed no later than June 71h, 2007, in 
order to be considered at the 612 1/07 City Council special meeting. 

This serves as the cover memorandum for the HRC supplemental recommendations. Since the 
role of P A  differs considerably from that of HRC, the use of supplemental recommendations 
was deemed appropriate early in the planning process This enables HRC to fulfill its mission 
without diminished contribution due to a perceived conflict of interest that would restrict P A ' s  
involvement. 

The HRC initially delegated the responsibility of drafting these supplemental recornrnendatior~s 
to a planning committee, that undertobk arrangements for the cornmtlnity forums held at City - 
College in November 2006 and at Eastside Union School District in January 2007. Two other 
HRC commissioners were added to the panel in March 2007 A11 committee members attended at 
least one of the community forums 

At its 5/I 7/07 meeting, the HRC considered the committee's ten written draft recommendations 
and two other verbal suggestions for recommendations. The enclosed set of three supplemental 
recommendations is the product of a serious, deliberative process, entailing considerable 
exchange in drafting, and prompted by the community forums. The HRC approved these 
supplemental recommendations by varying votes of approval, with a quorum present at each 
vote 
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At the 6/21/07 Special City Council meeting regarding various reports on police practices, Vice- 
Chair Robert Sippel and I will be present to speak to such concerns, questions, comments, or the 
like, as may be directed to the HRC, its fact-finding process, the combined LPAJHRC report, and 
its supplemental recotnmendations. As always, the HRC appreciates the honor and opportunity 
to be of service to the City of San Jose'. Thank you for your consideration in t lus regard. 

Very truly yours, 

Lawrence M. Boesch 
Chair, Human Rights Commission 

Enc. 
LMB:tih 
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Human Rights Commission Supplemental Recommendations 

1 All officers will carry business cards and be required to give them out on request, for any 
stop or arrest 

7 Police will adopt a procedure for connecting non-English-speaking persons with the AT&I 
language services available through the San Jose Police Department dispatch 

3 Sensitivity and cultural awareness tra~ning will be required of all members of the Police 
Department and implemented i n  a cascading manner where each level is responsible for 
participating in the training of the officers in their immediate subordinate level. 

- 
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I. Introduction -- 

The following comments were made on two top~cs by ~peakers at the SJCity College 

(SICC) (sec 11) and at the Eastsrde l l n l o n  School Di \ t r~~f  (FIJSD) (sec I l l )  meetings, as 

d e s ~ p a t e d  These top~cs were the San Jose' Police Department's alleged racial profiling 

( R P )  and its use of the TASER (T)  The I-IRC made no supplemental recommendations on 

the latter, but made supplemental reconlmendat~on i l3 on the former 

IY. The San Jose' City Collwe session ( 1 1130106) 

SJCC #4(RP) SJ, workers in  SJ burldrngs are regularly asked for thelr 

lmrn~gratlon cards, they are stopped because of therr brown shrn , 

SJCC # 6(RP) When former Secty o! State Colrn Powel was on campus, only 

Musl~rns or blacks were arrested Young Muslirns had stood up for the first tlme since 9-1 1 

The p d punished them for expressing therr 1 " Amendment r~ghts 

SJCC # I  1(T) As a spokesman From the Coalition for Justice & Accountability, we think that 

the use of the taser should be banned I n  2006 tasers were used in deaths in which the 

coroner found the taser was a factor contributing to the fatality The result of using the taser 

is an acceleration of force, not a reduction of force 

SJCC #13(RP) The Muslim community is the subject of harassment, the police don't 

know the trust and come to conclusiorls that are wong (as, for example in the DeAnza 
I. - 

College incident) The Muslim community is being pressured so badly that it has to bring in 

the Freedom Chapter from Washington, DC, to investigate 

SJCC #18(T) Tasers should be banned One quarter of the deaths involv~ng officers in 

SJ also involve tasers 

SJCC #25(T) I supported a moratorium on tasers, when I was on the HRC, and I still do As 

a public defender, I saw many things that were wrong (like the comments regarding Alviso 

made earlier) 
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SJCC #26(RP) There's no change here We have had Rob Davis as Chief of Police for 

4 years now The SJPD protects downtown bus~nesses The grand jury investigation 

interv~ewed 13 people It proved that there was racial profiling in SJ As long as the SJPD 

has been here, since 1850, it has been doing the same thing On C~nco de Mayo, they hold 

what we in the Latino community call "police riot days " There were 56 arrests that day, 

although none of them were reported 

SJCC #27(RP) Police are shepherds of our rights They treat L.atinos, Chinese and 

Afro-Amencans unfairly I'm t~red of hav~ng our r~ghts v~olated 

SJCC #28(T) The Committee calls for a ban on the taser 

SJCC #29(RP) We should have a raclal profiling survey to show Chief Davis Before 

we hire more police, we should have i t  documented how the police treat people in the barrio 

I've been pepper-sprayed in the health clinic I want videotape to prove how people are 

treated by the police 

SJCC #30(RP)IYm a Sikh I wear a turban I want to be treated w~th respect and not profiled 

SJCC #32(RP) Pol~ce officers demand respect 3 mos ago 1 was pulled over for a 

broken tallllght I was asked "Where's the metha?" and handcuffed They searched my whole 

car They didn't find an,ything, because there wasn't anything like that in the car 

SJCC #33(RP) At Story & King, Cinco de Mayo just means police beatings They come in 

riot gear. The situation immediately escalates They have no respect for East-siders. 

SJCC #34(T) ... My son died because of a taser, with his asthma 

SJCC #37(RP) There are problems with language When people don't speak English, 

they need interpreters The PD in that area should be Spanish- or Vietnamese-speaking A 
a -  - 

woman and I were on 1-280 and cars were being pulled over to see if they had licenses and 

insurance This was happening only near Story Rc. King. They towed one car just because its 

owner was Spanish-speaking and she didn't have insurance, even though she was a woman 

with a child. 

SJCC #39(RP) I've lived in SJ for 6 yrs I've seen racial protiling I'm a criminal 

justice major They keep fear in our eyes 

SJCC #40(RP) I'm concerned about immigrant rights I once had an SJPD officer yell 

at me about being in a part of town. He asked, "What house do you live in?" He was angry I 
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asked, "Is there a problem?" The officer drove down the street The only reason he treated 

me this way, was that I have brown skin I thought about i t  afterwards I was shaken When it 

came time to pick up my son, I had my wife go get him, because I was afraid to go back 

there There have been 3 other incidents like this 

SJCC #42(RP) I was at 1 I"' & Santa Clara Streets when 3 Mexican-Americans with 

me were harassed because of their color I was not bothered, although I was the driver of the 

car I'm a white female The officer accused 3 of the Mexican-Americans of be~ng  in a gang, 

because they were wearing red shirts 

SJCC #45(RP) 1 have lived in SJ all my life I'm always scared when I see a cop 

When I'm pulled over in my neighborhood, they always go after the black male in the 

passenger seat 

HI. The Eastside Union School District session (1118107) 

EUSD # l(RP) He was the only white guy arrested at a demonstration when former Secty of' 

State Colin Powell came to San Jose The others arrested were either black of Muslim Most 

of the crowd had been white and rowdy 

EUSD #2(RP) There is racial profiling and police harassment in San .Jose It has been over 2, 

years since he put in a complaint about having been harassed on Christmas Day at the airport 

(in front of his 13-year-old daughter). He filed a complaint, but hasn't heard anything about it 

since. 

EUSD #3(FtP) It has been 13 years since the police shot (someone) and nothng has changed. 

They still go by color (looking for the blacks and the Mexicans). They are stopped because 

they . "look - suspicious " her 19-year-old was wearing a red band to notify the police and the - 

people of his mediator status. The police thought it was a gang emblem, and knocked him 

down. . . . 

EUSD #4(RP) A police officer n~oved into his neighborhood The officer's house was 

broken into I-ie told Ho l t .~  about i t  Hoik said nothing to him. 10 minutes later, the police 

came by for a "knock & talk " Holtz agreed to it The police asked for permission to come in 

The officer insisted and claimed that he smelled dope in the air. They handcuffed him and 

asked where the dope was There wasn't any dope in that house. This situation just gets 
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worse 

EIJSD #5(RP) He was arrested for sitting on a golf cart He was taken to the police office, 

and was asked about his "gang affiliation.'? The officer insisted that he was a member of a 

gang, and offended him verbally and physically He tried to get Castro to fight, and he made 

h ~ m  s ~ g n  a paper Now he's facing multiple charges in court the otlicer is the one who 

insulted or offended him 

EIJSD # 1 l (RP)  When Chief Davis was a commander or lieutenant, he knew about the 

survey about police conducting racial profiling I have been pepper sprayed in a health clinic. 

"East S~de"  is a Hispanic community I've known this for years They put thein into 

handcuffs and still beat them when they can't fight back The blacks at bars are the only ones 

they stop or harass Rob Davis is a racist. We pay them to deal with us like that? They sent 

the SWAT team in You could work with Richard Konda 

EUSD # 14(RP) Chief Davis is to be commended for his outreach to Muslim neighbors He 

does a good job However, he has a friend who was stopped ,just because he looked 

'3uspicious " The officer should have just said that he was being treated this way because he 

"looked Muslim-ish " There are hard facts sustaining the civil grand jury's report that 

African-Americans and Latinos are subjected to the same type of treatment by the SJPD It's 

not enough just to speak Spanish; they have to talk and do public relations 

ELJSD # 15(RP & T). SJPD stood out in the media as discriminating against youth, Latinos, 

Asians and blacks Police look into cars with flashlights, trying to find drugs The sometimes 

look up the pants-legs to try to find drugs or other things they can use to justify a stop of a 

vehicle or a person Tasers are used on unarmed people, even after they have been linked to 

physical harm that makes them dangerous_ 

EUSD # 18(RP) He's here not as a spokesman for the Paciano Foundation, but to talk about 

the Cinco de Mayo celebration. There was a melee between the police and the crowd 

attending the celehrat~on In the "50's he used to come to San Jose' to celebrate those 

gather~ngs weren't as violent Kids from out of town came here because San .lose' was thc 

place to be on 515 Now problems continue I n  Elmwood, by M~lp~tas ,  most of the population 

is L,atinos It's too bad they're the ones who end up In jail The SJPD shouldn't discriminate 

In the late '50's Chief McNamara brought b ~ g  changes to SJPD, he ended the k~lling of 
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Latino youth. We need now to get an out-of-town police chief, in order to get any changes. 

EUSD # 19(RP) I live near King & Story. The small turn-out at t h s  event doesn't represent 

the cornmuni ty's deep sentiment of resentment Most of them feel, "Why even come (to a 

forum l~ke  that)?" SJPD violates peoples' rights every day. Nothing ever happens to them. 

Thev aren't even forced to apologize They use police intimidation, police beatings There 

arc no "complaints" filed because they just put it i n  the file as an inquiry, rather than as a 

conipla~nt 

El-JSD fl2i  ( R P )  "'What's working and what's not?" I f  you go to Santana Row, there isn't as 

~ t i i~ch  police presence as there is on the East-side For blacks, Latins and Asians, if you're 

brown or colored, you will draw attention from the police The police in full riot gear showed 

u p  at Cinco de Mayo The SJPD chief hasn't been a victim of racial profiling himself, so he 

doesn't understand The first question they always ask when they stop us is "Do you speak 

English?" They don't ask that in white communities. We need action, not from the panel, but 

from the streets The police should listen to the community, to bring the discussion to a place 

where the comrnunlty wants to go 

EUSL) #35 ('r) I married Into a pol~ce family in '"Burlingame I can't accept excessive force I 

worked at Kaiser Hospital for 2 1 years and at Peninsula for 14 years The CDC twisted my 

arm, and I still feel the result Next April, the public is getting the right to use Tasers We 

need a crisis intervention team that will treat everyone with respect. 

EUSD #27 (RP) My family was the victim of racial profiling dating back to It 

offends me to hear people say that there's no racial profiling in the SJPD. I'm living proof. 

After the Cinco de Mayo parade, I tried to take out my wife and kid. ARer all the detours and 
a? - - 
thk police intervention, I just wanted to cut through and get back to the East side. The officer 

first ignored me I tried to show him my ID. I honked my horn. The officer started cussing at 

me i n  front of my Family I get pulled over and they assume that I'm either on probation 

or on parole I work witti kids and thev're damaged, they have ill-feelings toward the police 

(in SJ and all over the world) They once pulled my grandma out of the car. 

EUSD #29 (T) We should ban tasers in San Jose' tonight. An article in the Mt. View Voice 

points out the inconsistency between prohibiting its use against police and the police's use 

against citizens. 
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EUSD #3 1 (RP) I was raised at Story & King (in a low-income project) I have been the 

victim of racial profiling I have twce been a victim of police brutality One of these times, I 

was at Story & King for an open mike & block party As I left the apartment, I was stopped 

by 2 officers who claimed that 1 must know someth~ng about a robbery One of them accused 

me of being under the intluence of meth I had not taken any such substance He told me, 

"You have no rights " Eventually he let me go, wrthout a citation or anything I took the light 

rail and bummed enough change to take a bus back to my  place People shouldn't get stopped 

just because they are wearing baggy pants, a do-rag, they're bald, they're Chicano, or 

whatever 

EIJSD #32 (RF') An officer stands on the corner near where 1 live I-fe doesn't stand there 

to direct traffic He wants to harass people with color, even women with children 

ETJSD #36 (RP) My cousin has brown skin and he gets pulled over I have light skin and I 

never get pulled over. I t  isn't fair 

EUSD #37 (RP) All the Mexican-Americans are treated l ~ k e  gangsters and low-lifes 1 once 

wore a grey sweater and was using a pencil in school The teacher told me twice to take the 

sweater off She called the police The police told me to glve them the penc~l I offered to put 

i t  away Next thing, the officer was choking me and had me by the neck 1 said, "L,et me go " 

The teacher said, "L,et tum got" Finally he let me go, but he put handcuffs on me and took 

me to the office for a half-hour He asked, "What were you going to do with the pencil? Were 

you going to stab us? I could have pepper-sprayed you!" The report said that 1 resisted arrest 

and that I tried to stab him with a pencil Now people think that I'm a delinquent 

ETJSD #38 (RP) I have a bruise behind my back My son was stopped for a traffic violation; 
a -  - 

the police immediately started asking him, "What kind of drugs are you on?" They said, 

"Don't lie to me I know you're on drugs " Then they went about committing vandalism on 

his car They ripped up the seats, tore out the speakers I can't believe all the things they did 

They called him a "liar " They vandal~zed h ~ s  car. and had i t  towed awav Thev continued 

quest~oning him, and used the "good copbad cop" techruque This went on for about 2 hours 

They d ~ d  $6,000 In damage to the car Who's going to reimburse h ~ m  for that? What happens 

to compensate people who only make minimum wage? 
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EUSD #40 (RP) I arri the translator who was hear for the Vietnamese-speaking people, but 

there weren't any requests for that, so I do have some things of my own I'd like to say Let  

everyone know that we all try our best That includes the SJPD I grew up in East SJ I'm 

Asian, "so I'm not racially profiled" (sic), but I work in a school district and parents 

coristantly ask for advice We need to go over and over the same message The HRC makes 

inquiries Meanwhile we should continue going to churches and to the Communities Acting 

Together meetings, to keep the message going 

EUSD iC4 1 (RP) I have a friend with the Coalition of Concerned Citizens There has been a 

practice over in the Evergreen School District, of taking African Americans out of class and 

interrogating them without allowing them contact with a lawyer or with their parents This is 

outrageous and should be stopped 

EUSD #42 (RP) My son Michael choked someone in mutual combat I was at work at the 

time I have to get home by public transit I was told that, "If you're not home within 10 

minutes, we're going to break down the door " I used a SJ car, and when I got home, my wife 

was being interrogated. She had been in the shower They interrogated her, while she was 

only wrapped in a towel This began 5 years of mistreatment at the hands of the SJPD Later, 

10 officers broke in and said that they heard Michael would be there I hadn't heard from 

Michael since 2 days before the incident They broke down the door I complained to P A  

and went through the claim process for 9 months, before I was told, "If you drop your claim 

against the officer, the door will be fixed." I went to new councilrnember Madison Nguyen, 

and finally got a check for $280. The SJPD consistently lied about this. My wife is Chinese- 

Philippine. She gets confused when people talk fast to her. The SJPD officer interrogating - 
her called her "stupid." She's not stupid and she doesn't deserve to be treated this way. 

Respectfully Submitted, 

SAN JOSE' HUMAN RIGHTS COMMISSION 

F 

L,awrence M. Boesch 
Chairman 


