
COUNCIL AGENDA: 6-19-07 
ITEM: 

CITY OF 

sAN JOSE - - 
CAPITAL OF SILICON VALLEY 

Mernorandurn 
TO: HONORABLE MAYOR AND FROM: Historic Landmarks Commission 

CITY COUNCIL, 

SUBJECT: SEE BELOW DATE: June 8,2007 

COUNCILJ DISTRICT: 3 

SUBJECT: MA07-001. HISTORICAIJ PROPERTY CONTRACT FOR THE WILDER- 
HAIT HOUSE, CITY LANDMARK NO. HL04-150, LOCATED AT 1190 EMORY STREET. 

The Historic L,andmarks Commission recommends (7-0-0) that the City Council approve a 
Historical Property Contract for the Wilder-Hait House, City Landmark No. HL04-150. 

OUTCOME 

Approval of the Historical Property Contract would allow the property owner to utilize property 
tax relief to maintain the property. By approving the contract, the City and the applicant become 
partners in the preservation of the Landmark property. 

BACKGROUND 

The owners, Alex Clerk and Cynthia Clerk, are requesting a Historical Property Contract to 
allow property tax relief to rehabilitate and maintain the Wilder-Hait House (Historic Landmark 
No. ITL04-150) located at 1190 Emory Street. The site is zoned R-1-8 Single Family Residence 
Zoning District and is designated PublicIQuasi-Public (PQP) on the adopted San Jose 2020 
General Plan Land UseRransportation Diagram. Surrounding land uses include single-family 
houses and the Central YMCA site. 

In January 2004, the Wilder-Hait House was evaluated in an updated Department of Parks and 
Recreation Form (DPR; see attached) and Historic Evaluation Sheet. The DPR stated that the 
building met the qualification thresholds for City Landmark status and appeared to be eligible for 
the National Register. The City Council designated the building as a City Landmark on June 1, 
2004 (Resolution #72 122). 

On June 6,2007 the Historic Landmarks Commission held a public hearing (see Historic 
Landmarks Commission Public Hearing section, below). The item was approved on the Consent 
Agenda with no public testimony or comment from Commissioners. 
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ANALYSIS 

liequired l'rovisions of Historical Property Contracts 

Municipal Code Chapter 13.48 requires provisions of IHistorical Property Contracts as follows: 

A. A description of tlle L,andmarlt Property subject to tlle Contract; 
B. A provision that the tern1 of the is a minimum period of tell years; 
C. Specific conditiolls requiring preseivation of the Lal~dmark Property and where 

appropriate, restoration and rel1abilitation of tlle Landmark Property to conforin to tlie 
requirements of tile City, and the rules and regulations of the Oftice of I-Iistoric 
Preservation of the State of California Department of Parlcs and Recreation; 

D. Provision for the periodic exalllination of the illtcrior and exterior of the Landmark 
Property by the City of San Jose, Santa Clara County Assessor, and tlle State Board of 
Equalization as  nay be necessary to determine the owner's coll1pliarlce with t l ~ e  Contract. 

E. A requiremel~t that the property owner annually expend an anlount equal to a minilnum 
of 10% of the tax savings attributed to the Contract to the preservation and maintenance 
of the Landmark Property; and 

F. A provision that tlie Contract is binding upon and shall inure to the benefit of, all 
successors in interest of the owners; and that a successor in interest shall 11ave the sailie 
rights and obligations under t l~e  Contract as the original owners who entered into the 
Contract. 

In addition to the Municipal Code provisiolls above, t11e proposed Nistorical Property Contract 
includes a col~dition that the owner shall rehabilitate the property in compliance with the 
Secretary of the Interior's Standards for the Treatment of Historic Properties wit11 Guidelines for 
Preserving, Rehabilitating. Restoring and Reconstructing Nistoric Buildings (199.52, Weelts and 
Griinmer. By agreeing to the provisions of tlie I-Iistorical Property Contract, the property owner 
will assure the City that the L,andinark property will be preserved and rehabilitated. In exchange, 
the property owner will enjoy property tax relief that will enable him to maintain the property 
I11 this way, the City and the applicant become partners in the prescr1tatio1-1 of the L.andmar1t 
property. 

State legislatioi~ requires the City Clerk to record a I-Iistorical Property Contract with the County 
Recorder by December 31st of any calendar year in order to be effective during the following 
calendar year. 

Required Findings of I-Iistoric Property Contracts 

In accordallce with Municipal Code Chapter 13.48, the City Coullcil inay approve a Historical 
Propei-ty Contract only if the followiilg filldings are made: 

1. The proposed Contract is consistent with the General Plan; 
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2. The proposed Contract would provide greater protection for the L,andmasl< Property than 
is otherwise provided by the provisioils of Municipal Code Chapter 13.48; and 

3. The proposed contract coil~plies with the required provisions of I-Iistosical Property 
Contracts listed above. 

I-Iistoric Landmal-Its Commission Public Hearing 

On September 20, 2006 the Historic L,andlnarks Collilnission held a Public Hearing to consider 
the poposed contract. The Coinlizissioil voted 7-0-0 to recolliillend that the City Coul~cil approve 
the Historical Property Contract. The Coinmission recom~nended that the City Council make the 
following findings: 

1. Preservatioil of specific structures or special areas is a part of the Sari Jose 2020 General 
Plan Urban Conservation/Preservation Major Strategy. The proposed Contract is 
coilsistent with General Plan Historic, Archeological and Cultural Resources Policies, 
which state that the City should utilize a variety of techniques and measures to serve as 
incentives toward fostering the rehabilitatioil of individual buildings and districts of 
historic significance. 

2. The proposed Coiltract provides greater protection for the Lalldlnark Property than is 
otl~erwise provided by the provisions of Municipal Code Chapter 13.48 because the 
owner, in parti~ersl~ip with the City, may use property tax relief to rehabilitate and 
maintain the property in accordailce with the preservation plal~, Exhibit "C". 

3.  The proposed Contract coll~plies wit11 the required provisions of Historic Property 
Contracts, listed above. 

POLICY ALTERNATIVE 

Not applicable 

PUBLIC OUTREACHIINTEREST 

0 Criterion 1: Requires Council action on the use of public funds equal to $1 lnillioil or 
greater. 
(Required: Website Posting) 

0 Criterion 2: Adoption o f a  new or revised policy that inay have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E- 
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have inlpacts to corn~nullity services and ].lave been identified by staff, Council or 
a Conl~llunity group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 
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Altl-~ough this item does not meet any of the above criteria, staff will follow Coul-Icil Policy 6-30: 
Public Outreach Policy. The property owner has requested the Historical Property Contract. The 
Historic Landlnarks Commissiol~ held a public hearing on the proposed Nistorical Property 
Contract on June 6, 2007 and the City Council will hold a public hearing 011 June 19, 2007. 
Public hearing notices were published and nlailed to property owlless within a 500-foot radius. 

COORDINATION 

Preparation ofthe I-iistoricai Property Contract has been coordinated with the City Attorney's 
Office. 

FISCAL/POLICY ALIGNMENT 

This project is collsistellt with City Coullcil Policy: Preservation of Historic Landmarl<s, and tlle 
Historic, Archaeological, and Cultural Resources Sa1-I Jose 2020 General Plan policies. 

COST SUMMARYIIMPLICATIONS 

Not applicable 

BUDGET REFERENCE 

Not applicable. 

CEQA 

Exempt, file 1-10. MA07-001 

I-Iistoric Landmarks Comi-~~ission 

For questions, please contact Sally Zarnowitz at 535-7834. 

Attachments: 
Location map 
Photos 





Page 1 of 9 *Resource Name o r  # (Assigned by recorder): s ~ ~ 0 3 0 2 2  
PI .  Other identifier: Wilder-Hait  House 

*p2. Location: Not for Publication IXI Unrestricted 

*a. County  S a n t a  Cla ra  County and (P2b +d P2c or P2d. Attach a location map as necessary.) 

%-7.!YC&& San J o s e  West Date 1980 (photorevised)  T 7 s  ; R 1 W  ; Mount ~ i a b l o  B.M. 
c.Address: 1190 Emory S t r e e t  City San Jose Zip 95126 

d. UTM:(give more than one for large andlor linear resources) zone 1 0 s  ; 595428 mE/ 4132993 mN 
e.Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as appropriate) 

S o u t h e a s t  co rner  of  Emory and Morse S t r e e t s  APN# 261-13-032 

*P3a. Description: (Describe resource and its major elements, include design, material, condition, alterations, size, setting, and boundaries) 
Located on a 1 .12  ac re  urban l o t  j u s t  o f f  The Alamdea i n  t h e  Rose Garden area of San 

J o s e ,  t h i s  l a r g e ,  two-story s i n g l e  family  res idence  i s  s i t u a t e d  i n  a neighborhood a£ 
d i s t i n g u i s h e d  homes b u i l t  dur ing  the  in ter-war  pe r iod  a s  San Jose  expanded i t s  urban 
b o u n d a r i e s  t o  encompass t h e  unincorporated a r e a s  between t h e  downtown and nearby Santa Clara.  
The house was custom designed by t h e  l o c a l  f i r m  of Binder  & Cur t i s ,  and t h e  h i s t o r i c a l  record 
i n d i c a t e s  t h a t  t h e  grounds a t  t h a t  time were a l s o  p r o f e s s i o n a l l y  designed by a nationally 
known landscape  des igner ,  although t h e  name of t h i s  pe r son  a s  wel l  a s  t h e  o r ig ina l  design has 
b e e n  Los t  i n  t ime.  The house i s  Tudor i n  design,  r e f l e c t i n g  a modern i s t i c  implementation of 
t h e  E n g l i s h  Tudor r e v i v a l  s t y l e  t h a t  gained p o p u l a r i t y  i n  t h e  United S t a t e s  shor t ly  a f t e r  
World War I. It i s  one of t h e  more d i s t i n c t i v e  examples of t h e  s t y l e  l o c a l l y ,  the work of 
a r c h i t e c t s  who had e s t a b l i s h e d  themselves a s  San J o s e ' s  most prominent f i rm by the 1920s. 
(Cont inued  on page 4 ,  DPR523L) 

*P3b. Resource Attributes: (List attributes and codes) HP2. S i n g l e  fami ly  proper ty  

r?4.l%so~& Resent Building C] Structure C] Object C] Site C] District C] Element of District Other (Isolates, etc.) 
- .  
P5b.Description of Photo: 
(View, date, accession #) 

View from t h e  north, 1/04 

*P6. Date ConstructedlAge and Source: 

Historic CI Prehistoric C] Both 

1923 (San Jose  Mercury 
Herald ,  12/19/1923) 

*P7. Owner and Address: 
N e i l  and Monica MacKinnon 
1190 Emory S t .  
San Jose ,  CA 95112 

*P8. Recorded By: (Name, 
affiliation, and address) 

B. Montgomery & F. Maggi 

Archives  & Architecture 
1901 S. Bascom Ave. #1530 
Campbell, CA 95008 

*P9. Date Recorded: 1/7/04 
"PIO. Survey Type: (Describe) 

'PII. Report Citation: (Cite survey report and other sources, or enter "none".) I n t e n s i v e  
None 

*Attachments: 
None Continuation Sheet District Record Rock Art Record 17 Other (List): 
Location Map Building, Structure, and Object Record Linear Feature Record C] Artifact Record 

[7 Sketch Map Archaeological Record C] Milling Station Record C] Photograph Record 

DPR 523A (1195) * Required lnformatiorr 
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Resource Name (Assigned by recorder) ~ ~ ~ 0 3 0 2 2  

B 1 . ~ i ~ t ~ ~ i c  Name: Wilder-Hait House 

B3. ~ ~ i ~ ~ ~ ~ l  Use: Single-f a m i l y  r e s i d e n t i a l  84. Present Use: Single-f  amily res iden t i a l  

*B5. ~~,-.,jectural Style: Tudor Revival 

*B6. Conlruction History: (Construction date, alterations, and date of alterations) 
B u i l t  1923; b u i l d i n g  used  a s  l o c a l  YMCA a d m i n i s t r a t i v e  o f f i c e s ,  1966-2000; rever ted t o  
s ingle- larni ly  residence, 2000 

*B7. mo$d? El No Yes El Unknown Date: n / a  Original Location: n/a 

*B8. ~ ~ l ~ ~ d  Features: 
Three d r  detached garage .  Swimming poo l  and cabana c o n s t r u c t e d  1954. 

BQa- ~ & e c t :  Binder & C u r t i s  b. Builder: Unknown 

*B10, Sifificance: Theme A r c h i t e c t u r e  / I n d u s t r y  Area: Rose Garden, San Jose 

Period& Significance: 1923-1953 ProperiyType: R e s i d e n t i a l  Applicable Criteria: B, C 
(DiscUsspodance in terms of historical or architectural context as defined by theme, period and geographic scope. Also address integrity.) 

r e s i d e n t i a l  b u i l d i n g  a t  1190 Emory S t .  is i n i t i a l l y  a s s o c i a t e d  w i t h  Francis Alfred 
W i l d e r , w h o  was born on October 6, 1873, i n  ' J a l l e j o ,  C a l i f o r n i a ,  t h e  sscond of four chi ldren born 
t o  I and Emma Wilder. H i s  f a t h e r  was a super in tenden t  of  t h e  Southern P a c i f i c ' s  Western 
D i v i s i p .  Frank graduated from t h e  U n i v e r s i t y  of C a l i f o r n i a  a t  Berkeley i n  1896. He played 
quarteQack f o r  t h e  f o o t b a l l  team and was coxswain on t h e  rowing team. He was an enthusias t ic  Cal 
a l u m n i i u p p o r t e r  u n t i l  h i s  death .  

@ e r  s t a r t e d  i n  h i s  bus iness  c a r e e r  wi th  t h e  C a l i f o r n i a  F r u i t  Canners Association (known 
l a t e x t  Calpak, then D e l  Monte). By A p r i l  1905, h e  had l e f t  t h e  company a long  w i t h  George P r a t t  
a n d  dd Low t o  found t h e  Pratt-Low Prese rv ing  Company. The t h r e e  men b u i l t  t h e  cannery on 22 
a c r e s $ q u i r e d  from t h e  P a c i f i c  Manufacturing Company a t  Bellomy S t .  and The Alameda near t h e  
SaIlta$ara r a i l r o a d  depo t .  The cannery would go on t o  become one of Santa  C l a r a  County's leading 
e m p l $ s :  a permanent work fo rce  o f  s e v e r a l  hundred swel l ing  t o  over 1000 employees during 
p a c k $  s e a s a n .  
(Co,+ed on page 4 ,  DPR523L) 

B 7 q ,Ctianal Resource Attributes: (list attributes and codes) None 
" B; 1 9 rences: (Sketch Map with north arrow required.) 
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Page 4 of 9 *Resource Name or # (Assigned by recorder) SJC03022 

* Recorded By B. Montgomery & I?. Maggi * Date 1/7/2004 Ejl Continuation Update - 
( C o n t i n u e d  from page 1, DPR523a, P3a) a 

The house is configured a n  an L i n  p lan ,  a r e a r  one-s tory wing extending from the primary 
t w o - s t o r y  volume t o  t h e  s o u t h e a s t .  A smal l  r e a r  yard i s  n e s t l e d  wi th in  t h e  L, and on the e a s t  
p r o p e r t y  l i n e  i s  a detached th ree -ca r  ga rage  separated from t h e  house by t h e  driveway. To t h e  r e a r  
o f  t h e  g a r a g e  i s  a cabana and pool ,  which s h a r e s  t h e  r e a r  of t h e  l o t  w i t h  a grove of redwood t r e e s ,  
l o c a t e d  n e a r  t h e  Morse S t r e e t  se tback.  The cabana i s  vernacu la r  i n  design,  c h a r a c t e r i s t i c  of a 
mid-1950s  c o n s t r u c t e d  a n c i l l a r y  bui lding.  The house f a c e s  Emory S t r e e t  behind an expansive lawn , 
a r e a .  I 

The house is of wood frame c o n s t r u c t i o n  over a c o n c r e t e  foo t ing ,  and i s  c l a d  with stucco. T h e ,  
t w o - s t o r y  p o r t i o n  of t h e  b u i l d i n g  has a l a r g e ,  s t eep ly  p i t ched ,  cross-gable  roof ,  the eaves placed 
a t  mid-he igh t  of t h e  second s t o r y  t o  emphasis the  dominant roof form i n  t h e  composition. Cen t ra l ly  
p l a c e d  g a b l e s  a r e  f r o n t  and r e a r .  The f r o n t  gable  p r o t r u d e s  and r i s e s  above t h e  facade, and I 

c o n t a i n s  an o r i e l  window above a n  alcoved e n t r y .  Entry t o  t h e  a lcove  i s  through a depressed a r c h  , 
t r immed w i t h  d r i p  molding. The f r o n t  door i s  o r i g i n a l  t o  t h e  bui lding:  a custom slab with l eaded  , 
g l a s s  i n s e r t  and s i d e - l i t e s  f i t t e d  t o  an a rched  form. 

The symmetry of t h e  f r o n t  facade i s  a counterpoint  t o  t h e  r i c h  i n t e r p l a y  of shapes found an 
t h e  sides a n d  r e a r  o f  t h e  b u i l d i n g .  On t h e  Morse S t r e e t  facade a j u n i o r  gable  mimics the main sicle 
g a b l e  t o  t h e  r e a r .  On t h e  e a s t  facade, a two-story wing t h a t  connects t h e  one-story L i s  l ayered  i 
be low t h e  main gable, t h i s  s m a l l e r  gable c a n t i l e v e r e d  over  a l a r g e  window a r e a .  A small shed roof ,  
basement  c e i l i n g ,  and t h e  h ipped  one-story wing provide a j u x t a p o s i t i o n  of forms that con t ras t  - 
w i t h  t h e  dominant forms of t h e  main p a r t  o f  t h e  house. 

Al though modern i n  i t s  o v e r a l l  appearance, the  b u i l d i n g  con ta ins  a wealth o f  details t h e  
a r c h i t e c t s  a r t i c u l a t e d  t o  a s s o c i a t e  it w i t h  i t s  English r o o t s .  These inc lude  extensive use of 

u l t i - l i t e  casement windows w i t h  l a r g e  e x t e r n a l  metal  h inges ,  s t u c c o  fencing designed t o  be 
a t  t h e  corners w i t h  s tone  b a l l s ,  diamond pane leaded g l a s s  

eaves .  Stucco f e n c i n g  i s  l o c a t e d  between the house and 
t o  t h e  house form. Addi t ional  o r n a t e  concrete fencing i s  
c l a s s i c a l  i n  d e s i g n ,  comqon t o  e s t a t e  homes bu i l t  i n  Santa , 
t h e  twen t ie th  c e n t u r y .  I 

I 
(Cont inued  f rom page 2, DPR523b1 B10) 1 

I n  1920, Wilder was one o f  severa l  l o c a l  businessmen who organized a $500,000 corporation f o r  
c o n s t r u c t i o n  and i n i t i a l .  o p e r a t i o n  of t h e  S e c u r i t y  Warehouse and Cold Storage Company on t h e  
f o r m e r  s i t e  o f  the  Knox-Goodrich mansion i n  San Jose a t  North Second S t r e e t  n e a r  Julian S t r e e t .  
The  l o c a t i o n  was chosen f o r  i t s  proximity t o  t h e  Southern P a c i f i c  r a i l r o a d  l i n e  and for i t s  access  
t o  F i r s t  and  Second s t r e e t s .  The p l a n t  was designed f o r  c o l d  s t o r a g e  o f  f r e s h  f r u i t ,  hrine s to rage  
o f  e g g s ,  and  f r e e z i n g  of f r u i t  and meat. I ts  f i r s t  p r e s i d e n t  was Elmer E. Chase, previously 
p r e s i d e n t  o f  t h e  nearby Golden Gate Packing Company, a cannery which had been adjacent t o  t h e  
r a i l r o a d  l i n e  s i n c e  1877. Frank A. Wilder would hold d u a l  v i c e  p r e s i d e n c i e s  a t  Pratt-Low and with  
t h e  S e c u r i t y  Warehouse and Cold Storage Company u n t i l  h i s  r e t i r ement  i n  1939. 

Frank Wilder jo ined San J o s e ' s  S a i n t e  C l a i r e  Club i n  1907 and was an e a r l y  member of t h e  San 
J o s e  Country  Club. The Wilders '  f requent  t r a v e l s  a b ~ o a d  were r e g u l a r l y  repor ted  i n  the soc ie ty  
p a g e  o f  t h e  San Jose newspapers. 

Wilder  purchased t h e  l a n d  on which t h i s  house would b e  b u i l t  i n  a number of separate 
I t r a n s a c t i o n s .  It i s  n o t  known from whom and when he bought  t h e  f i r s t  l o t  ( a  por t ion  of l o t  6, 

b l o c k  1 of  t h e  1877 Chapman and  Davis s u b d i v i s i o n ) ,  b u t  h e  purchased an a d j a c e n t  piece of land,  t o  
I 

d e e p e n  t h e  l o t ,  on February 6, 1922, from J.B. and Ger t rude  Roberts.  The undeveloped property was , 
i n  t h e  C o l l e g e  Park p r e c i n c t ,  then  an unincorporated a r e a  o f  Santa Cla ra  County near The Alameda , 
be tween  tAe c i t i e s  of San J o s e  and Santa Cla ra .  ! 

. The fo l lowing  month, Howard Clarke Wilder,  the  second c h i l d  o f  Frank A. Wilder and Ethel 1 C l a r k e  Wilder ,  was born i n  San Francisco. T h e i r  o l d e s t  c h i l d ,  Anne, had been born  two years I 

e a r l i e r .  The family, along w i t h  two domestic employees, w a s  a h l e  t o  move i n t o  t h e i r  new home e a r l y  
i n  November 1923. 
(Cont inued  o n  next page) 
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( C o n t i n u e d  from previous page) I 
The h o u s e  was one o f  t h e  grander r e s i d e n c e s  among the  many c o n s t r u c t e d  dur ing the bu i ld ing  i 

boom o f  1923  and 1924 i n  t h e  Santa C l a r a  Val ley.  The San Jose  Mercury Herald ,  following t h e  
e d i t o r i a l  example of t h e  Los Angeles Times, made a conscious d e c i s i o n  t o  promote new construct ion 
b y  p u b l i s h i n g  one a r t i c l e  i n  each i s s u e  h i g h l i g h t i n g  a newly b u i l t  r e s i d e n t i a l  o r  commercial 
b u i l d i n g  i n  t h e  San Jose  area .  A John C. Gordon photograph of  t h e  Wilder home accompanied an 
a r t ic le  p u b l i s h e d  i n  t h e  Mercury Hera ld  on December 19, 1923. The home, designed by the 
a r c h i t e c t u r a l  f irm of Binder & C u r t i s ,  was d e s c r i b e d  a s  "modern Engl ish ,  w i t h  a touch of Tudor 
i n f l u e n c e .  " The o r i g i n a l  f l o o r  plan was desc r ibed  i n  d e t a i l ,  a l a y o u t  t h a t  remains in tac t  today. 
T h e  a r t i c l e  announced t h a t  "a reproduc t ion  of  t h e  love ly ,  wel l -kept  grounds of  an English manor" ' 
h a d  been  d e s i g n e d  by a n a t i o n a l l y  famous landscape a r t i s t ,  and t h a t  p l a n t i n g  would begin i n  t h e  , 
s p r i n g .  I t  i s  unknown who t h a t  l andscape  a r c h i t e c t  might have been,  b u t  it appears that  most of 
t h e  o r i g i n a l  p lan t ings  no longer e x i s t .  

Al though  t h e  Col lege Park a r e a  was n o t  annexed i n t o  t h e  c i t y  of San J o s e  un t i l  December 1925, 
t h e  movement toward annexation began i n  e a r n e s t  dur ing  the  p e r i o d  i n  which t h i s  house was I 

c o n s t r u c t e d .  A devas ta t ing  f i r e  i n  Berkeley on September 17, 1923, a l e r t e d  residents i n  
s u r r o u n d i n g  unincorporated a reas  of  San Jose  t h a t  t h e y  would h e  wi thou t  f i r e  protection i f  a 
s i m i l a r  c o n f l a g r a t i o n  should h i t  t h e i r  homes. 

I n  t h e  1930s, Frank Wilder was appo in ted  t o  a f e d e r a l  committee t h a t  heard trade p r a c t i c e s  
c o m p l a i n t s  f o r  Ca l i fo rn ia .  He was a d i r e c t o r  of t h e  Ca l i fo rn ia  Canners League and was a committee , 
c h a i r m a n  f o r  t h e  Nat ional  Canners League. He he lped  e s t a b l i s h  many of t h e  standards adopted f o r  
c a n n e d  f r u i t s  and vege tab les  nationwide. A f t e r  Frank Wilder 's  r e t i r e m e n t  i n  1939, the family  moved 
t o  Washington, D.C. ,  where Mr. Wilder se rved  a s  a s e n i o r  government a d v i s o r  f o r  t h e  a l l o c a t i o n  of 
f o o d  c o n t a i n e r s  during World War 11. T h e i r  daugh te r  Anne a t t e n d e d  medical schoo l  i n  the Washington 
a r e a  d u r i n g  t h a t  time and remained a p r a c t i c i n g  p s y c h i a t r i s t  t h e r e  f o r  many years .  I 

David Low resigned a s  p res iden t  o f  Pratt-Low i n  1940. The cannery passed  o u t  of the hands of , 
t h e  o r i g i n a l  owners i n  May 1945, when Harry A. I r v i n g  of t h e  Carmel Canning Company purchased a 
c o n t r o l l i n g  i n t e r e s t  of sha res .  I n  J u l y  1945, j u s t  a few weeks l a t e r ,  Frank Wilder sold 1190 Emory 
S t .  t o  James M. and Ruth Hai t .  The Wi lders  moved i n t o  a new home near  t h e  San Jose Country Club. 

I n  1956,  Pratt-Low Preserving Company merged w i t h  the  Los Angeles food chain  Fitzsimmons 1 
S t o r e s .  I n  1960, t h e  p l a n t  was s o l d  t o  Duffy-Mott, an  East Coast  food manufacturer operating under 
t h e  M o t t ' s  brand l a b e l .  The p l a n t  w a s  i n  f u l l  opera t ion  u n t i l  1971, when it c u t  back t o  canning 
o n l y  p r u n e  and  tomato j u i c e s .  The cannery  was f i n a l l y  c losed i n  A p r i l  1978, and t h e  s i t e  s o l d  t o  
S a n t a  C l a r a  Univers i ty .  

James M .  Hait was born i n  Brooklyn on A p r i l  19,  1906. H e  g radua ted  from Rensselaer 
P o l y t e c h n i c  I n s t i t u t e  i n  1928 and s t a r t e d  h i s  c a r e e r  with P e e r l e s s  Pump i n  Los Angeles. H a i t  soon 
became C h i e f  Engineer and t h e  i n v e n t o r  o f  s i g n i f i c a n t  improvements i n  t h e  eff ic iency of deep well 
t u r b i n e  pumps. In 1932, San Jose 's  Food Machinery Corporation (FMC) a c q u i r e d  Peerless, beginning 
H a i t ' s  44--year ca ree r  wi th  FMC. 

During Warld War I1 James Ha i t  l e d  E'MC's e f f o r t s  t o  develop and manufacture 30,000 of  Water , 
B u f f a l o  amphibious v e h i c l e s  f o r  t h e  Navy and Marines. I n  1946, j u s t  a f t e r  h e  moved into 1190 Emory 
S t . ,  h e  was appointed E'MC's Corporate D i r e c t o r  of Engineering and  e s t a b l i s h e d  FMC's Central I 

E n g i n e e r i n g  Laboratory i n  San Jose, which was respons ib le  f o r  deve lop ing  technology and products  
f o r  M C ' s  nan-defense Machinery Div i s ions .  I 

With t h e  onset of t h e  Korean War, Ha i t  was ins t rumenta l  i n  founding FMC's Ordinance Division, 
which o v e r  t h e  years developed and manufactured thousands of  armored amphibious vehicles and other 
m i l i t a r y  equipment f o r  t h e  armed f o r c e s .  Ha i t  became execut ive  v i c e  p r e s i d e n t  of E'MC in  1956, 
p r e s i d e n t  i n  1960, and chairman i n  1966. I n  1971 h e  r e t i r e d  a s  chairman, b u t  continued t o  se rve  as 
a s e n i o r  c o n s u l t a n t  and chairman of  t h e  c o r p o r a t e  t e c h n i c a l  committee. I n  1975 he retired from the 
b o a r d  o f  d i r e c t o r s .  I n  1983, Hait  was induc ted  i n t o  t h e  Ordnance H a l l  of Fame, one of the few 
c i v i l i a n s  t o  be so honored. I n  1999, h e  was induc ted  i n t o  t h e  S i l i c o n  Val ley  Engineering H a l l  of 
Fame. James M. Hait d i e d  a t  t h e  age o f  94 on January 16, 2001. 
(Cont inued  o n  next page) I 
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( c o n t i n u e d l  
I n  l a t e  1953, t h e  H a i t s  s o l d  1190 Emory S t .  t o  Barney and Helen Levy. The Levy family's  one 

a d d i t i o n  was t.he e x t a n t  backyard swimming pool and cabana, which was b u i l t  f o r  $4000 (San Jose  ' 
b u i l d i n g  p e r m i t  no. 18347, 2/10/1954). Barney Levy was t h e  owner of  S t r a t f o r d ' s  clothing s t o r e  on 
S o u t h  F i r s t  S t r e e t .  Members of t h e  Levy family had been c l o t h i e r s  i n  San J o s e  since a t  l e a s t  1915. / 

I n  1966, t h e  Levys s o l d  t h e  house t o  t h e  YMCA, which used it  a s  t h e i r  c e n t r a l  San Jose  
a d m i n i s t r a t i v e  o f f i c e s  u n t i l  2000. Some minor a l t e r a t i o n s  were made t o  conver t  living space t o  
o f f i c e s ,  b u t  t h e  i n t e r i o r  has  mainta ined a f a i r l y  h i g h  l e v e l  of  i n t e g r i t y .  On October 11, 2000, 
the house was so ld  t o  N e i l  and Monica McKinnon, r e t u r n i n g  it a g a i n  t o  single-family use. 

The p r o p e r t y  was i d e n t i f i e d  i n  t h e  1970s a s  a p a r t  of San J o s e ' s  f i r s t  h i s t o r i c  resources 
s u r v e y ,  a n d  was a l s o  i n c l u d e d  wi th in  t h e  Santa C l a r a  County Her i t age  Resources Inventory a t  t h a t  
t i m e .  I n  reviewing t h e  l o c a l  survey e f f o r t s ,  t h e  S t a t e  H i s t o r i c  Prese rva t ion  Officer found t h a t  , 
t h e  p r o p e r t y  "I* become e l i g i b l e  f o r  t h e  Nat ional  Reg is te r . "  Although t h e  house has been used for  
n o n - r e s i d e n t i a l  uses, it h a s  r e t a i n e d  a high l e v e l  of  i n t e g r i t y  t o  i t s  o r i g i n a l  design. The I 
p r e s e n t  owners have r e t u r n e d  t h e  p r o p e r t y  t o  i t s  o r i g i n a l  use  a s  a s ingle-family  residence, and 
h a v e  worked t o  re tu rn  t h e  i n t e r i o r  b u i l d i n g  t o  i t s  e a r l y  r e s i d e n t i a l  c h a r a c t e r .  1 

Because t h e  p r o p e r t y  is  a s s o c i a t e d  with pe rsons  important  t o  our p a s t ,  and the residence i s  a 
d i s t i n c t i v e  implementation of 1920s Tudor Revival a r c h i t e c t u r e  by the  prominent local f irm of  ' 
B i n d e r  and C u r t i s ,  t h e  p r o p e r t y  appears  e l i g i b l e  f o r  t h e  Na t iona l  Reg is te r  under Criteria B and C.: 

I (Cont inued  from page 2, DPR523b, B12) 
S a n  J o s e  c i t y  d i r e c t o r i e s ,  1870-1979. i 
C a l i f o r n i a  Death Index, 1905-1997. I 

S a n t a  C l a r a  County Deeds 551:90, J.B. Roberts and Gert rude Rober ts  t o  Frank A. Wilder, 2/6/1922. 
U.S. F e d e r a l  census, 1880, 1920, 1930. 
Sawyer,  E. T. His tory o f  San ta  Cla ra  County, C a l i f o r n i a .  Los Angeles: H i s t o r i c  Record Co., 1922. 
"San J o s e  Bui lding Many Homes f o r  Newcomers," San J o s e  Mercury Herald, 9/18/1923. 
" ' G r e a t e r  San Jose1 May Be R e a l i t y  Within S i x t y  Days," San J o s e  Mercury Herald,  10/7/1923. 
" l l n i t y  of Purpose Needed i n  Bui lding Grea te r  Ci ty ,"  San Jose  Mercury Herald, 10/11/1923. 1 
U n t i t l e d  s o c i e t y  n o t i c e ,  San Jose  Mercury Herald, 11/4/1923, p .  37. i 
" E n g l i s h  S t y l e  with Tudor I n f l ~ e n c e , ' ~  San Jose  Mercury Herald, 12/19/1923. I 

"Canning Company Reorganizes ,"  San J o s e  Mercury Herald,  7/23/1941. i 
"Pratt-Low Canning Firm So ld , "  San J o s e  Mercury Herald,  5/19/1945. I 
S a n t a  C l a r a  County O f f i c i a l  Records 1283:123, Frank A. Wilder and Ethel  C la rke  Wilder t o  James M.  , 
H a i t  and Ruth H.  Hai t ,  7/14/1945. 
"F. A. Wi lder ,  Pianeer S .  J. Canner, D i e s , "  San J o s e  Mercury Herald,  3/30/1949. 
"Funera l  S e r v i c e s  Conducted fo r  F r a n c i s  A. Wilder," San Jose  Mercury Herald,  4/2/1949. 

i 
"Share  I t  w i t h  B a r r e t t , "  San Jose Mercury News, 8/21/1955. 
"Pratt-Low Preserving,  S t o r e  Firm i n  Merger," San J o s e  Mercury News, 6/26/1956. 
"Pratt-Low Purchase Confirmed," San Jose  Mercury News, 6/25/1960. 
"73 -year  - o l d  Duffy-Mott Cannery Closes ,  " San Jose  Mercury News, 4/30/1978. 
Howard Wi lder  ob i tua ry ,  Los Gatos Weekly Times, 5/24/2000. 
S a n t a  C l a r a  County O f f i c i a l  Records, Corporation Grant  Deed No. 15418988, Trustees  of t h e  Young ' 
Men's C h r i s t i a n  Assoc ia t ion  t o  Ne i l  and Monica MacKinnon, 10/11/2000. 
"James M .  H a i t ,  94, Led Development of l?MC1s 'Water Buffalo '  VehicleI1I San Jose  Mercury News, 

I 

1 
1/16/2001, p .  5B. I 
O r a l  i n t e r v i e w  with Mar i lyn  Wilder by Bonnie Montgomery, 7/29/2003. 1 
"Biograph ies ,  " ht tp :  //www. fmc. com/Corporate/V2/GeneralDetail/O, 1478,597,00. html,  si te l a s t  ! 

a c c e s s e d  1/5/2004. 
"Ordnance H a l l  of Fame 1983 Inductees ,  " h t t p :  //www. goordnance.apg. army .mil/HallofFame/fame83. doc, 
s i t e  l a s t  accessed 1/5/2004. I 

"1999 SVEC H a l l  of Fame, " http://www. svec.  org/hof / l999.  h tml#ha i t ,  s i t e  l a s t  accessed 1/5/2004. I I 
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I 

In October 1931, The Architect & Engineer journal published a photograph and a design plan of the 
gardens  of F. A. Wilder of San Jose. The a rch i t ec t s  of the house were iden t i f i ed  as  Binder & Curtis, and 
t h e  landscape archi tect  was ident i f ied a s  Neal Townley Childs. According the  Environmental Design 
Archives a t  the University of California, Berkeley, Neal Townley Childs, born around 1887, was educated 
i n  landscape architecture and fores t ry  a t  Yale and Berkeley. He worked f o r  t h e  U.S. Forest Service and 
w a s  an ass i s t an t  professor of fores t ry  a t  the  University of Nebraska before heading h i s  own landscape 
a r c h i t e c t u r e  and consulting fores t ry  firm i n  San Francisco from 1915 t o  1920. H e  returned to forestry , 
f o r  a few years before returning ro landscape design i n  1923. He worked out  of h i s  home Oakholme in  1 

Ather ton and completed numerous res iden t i a l  p ro jec t s  i n  the  Palo Alto area. H i s  professional, office, 
and  p r o j e c t  records from 1916 t o  1935 a r e  i n  t h e  Environmental Design Archives of the University of , 
C a l i f o r n i a ,  Berkeley. I 

!Update t o  page 2, DPR523b. 812: 

The Archi tect  & Engineer, October 1931, pp. 43-44. 
Environmental Design Archives, University of California,  Berkeley. Online p r o f i l e  and finding aid for , 
Neal. Townley Childs collection a t  http:  //www. ced.berke1ey .edu/cedarchives/prof iles/childs.htm 
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CITY OF 

SAN TOSE 

COUNCIL AGENDA: 06- 19-07 
ITEM: 4-10 

Memorandum 
J 

CAI'ITAL OF SILLCON VALLEY 

TO: HONORABLE MAYOR AND FROM: Joseph Honvedel 
CITY COUNCIL 

SUBJECT: SEE BELOW DATE: May 3 1,2007 

TRANSMITTAL MEMO 

COUNCIL DISTRICT: 3 
SNI: N/A 

SUBJECT: MA07-001. LOCATED ON 1190 EMORY STREET. 

The Historic Landmarks Commission will hear this project on June 6, 2007. The memorandum 
with Historic Landmarks Commission recommendations will be submitted under different cover. 
We hope the submittal of this staff report is of assistance in your review of this project. 

JOSEPH HORWEDEL, DIRECTOR 
Planning, Building and Code Enforcement 

For questions please contact Sally Zarnowitz at (408) 535-7800. 



CITY OF SAN JOSE, CALIFORNIA 
Department of Planning, Building and Code Enforcement 
801 North First Street, Room 400 
San Jose, California 951 10-1795 

Hearing DateIAgenda Number 
H.L.C. 6/6/07 Item 3.b 

I File Number 

MAO7-001 

Application Type 
Mills Act historical property contract 

STAFF REPORT I y c i l  District SNI 
N/A 

Planning Area 1 Central 

Assessor's Parcel Number@) 

261-13-032 

PROJECT DESCRIPTION : . Completed by: Darren McBain 

Location: 1 190 Emory Street 

Gross Acreage: 1.1 Net Acreage: 1 .1 Net Density: 

Existing Zoning: R-1-8 Residence Existing Use: Single-family residence 

Proposed Zoning: NO change Proposed Use: No change 

GENERAL PLAN Completed by: DM 

Land Use/'l+ransportation Diagram Designation Project Conformance: 
Public Quasi Public PQP [XI Yes [ I  NO 

[ ] See Analysis and Recommendations 

SURROUNDING LAND USES AND ZONING Completed by: DM 

North: Institutional A( PD) YMCA 

East: Residential A(PD) Planned Development 

south: Residential A(PD) Planned Development 

West Residential R- 1-8 Residential 

ENVIRONMENTAL STATUS Completed by: DM 

[ I  Environmental Impact Report found complete [x] Exempt 
[ I  Negative Declaration circulated on [ I  Environmental Review Incomplete 
[ I  Negative Declaration adopted on 
- 

FILE HISTORY Completed by: DM 

Annexation Title: College ParldBurbank Sur Date: 12/08/1925 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION A . 
[ ] Recommend Approval with Conditions 
( 1  Recommend Denial 
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PUBLIC AGENCY COMMENTS RECEIVED Completed by: DM 

Department of Public Works 

None 

Other Departments and Agencies 

None 

GENERAL CORRESPONDENCE 

See attached DPR 
- - -- - - - - - - - - - - - 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The property owners, Alex and Cynthia Clerk, are requesting a I-Iistoric Property Contract to allow pai-tial 
property tax relief to rehabilitate and maintain the Wilder-Hait House, City Landmarlt No. HL04-150. The 
project location at 1190 Einory Street is a 1 .l-acre parcel in the R-1-8 single-family residence zoning district. 
Surrounding land uses include single-family houses and the Central YMCA site. 

In January 2004, the Wilder-Nait House was evaluated in an updated Department of Parks and Recreation Forin 
(DPR; see attacl~ed) and Historic Evaluation Sheet. The DPR stated that the building met the qualification 
thresholds for City Landmark status and appeared to be eligible for the National Register. The City Couilcil 
designated the building as a City Landinark on June 1,2004 (Resolution #72122). 

A Planned Development rezoning (File No. PDC06-100) on an adjacent parcel to allow relocatioil and 
rehabilitation of one existing California Register eligible llistoric residence, two new single-family detached 
residences, and parking lot reconfiguration on the adjacent Central YMCA site, was considered by HLC in April 
2007 and was approved by the City Council in May 2007. 

HISTORIC RESOURCE DESCRIPTION 

The Department of Parks and Recreation Form completed by Franklin Maggi and Bonnie Montgonleiy in 
January 2004 included the following information: The residential building at 1190 Emory St. is initially 
associated with Francis Alfred Wilder, who started in his business career with the California Fruit Canners 
Association (known later as Calpak, then Del Monte). By April 1905, he had left the company along with 
George Pratt and David Low to found the Pratt-Low Preserving Company. The three men built the cannery on 
22 acres acquired from the Pacific Manufacturing Company at Bellonly St. and The Alaineda near the Santa 
Clara railroad depot. The cannery would go on to become one of Santa Clara County's leading einployers wit11 a 
permanent work force of several ht~ndred swelling to over 1000 einployees during packing season. 

Wilder purchased the land on which this house would be built in separate transactions, purchasing the last piece 
of land in 1922. The house was one of the grander residences ainong the many constructed during the building 
boon1 of 1923 and 1924 in the Santa Clara Valley. A photograph of the Wilder home accoinpanied an article 
published in the Mercury Herald on December 19, 1923. In October 1931, The Architect & Engineer journal 
published a photograph and plan of the gardens. 
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Located on a 1 .l-acre urban lot just off The Alameda in the Rose Garden area of Sail Jose, this large, two-story 
single-family residence is situated in a neighborhood of distinguished homes built during the inter-war period as 
San Jose expanded its urban boundaries to encoinpass the ~iniiicorporated areas between the downtown and 
nearby Santa Clara. The house is one of the Inore distinctive exanlples of the modernistic iinple~nentation of the 
English Tudor revival style locally, the work of the architectural firin of Binder & Curtis who had established 
theinselves as San Jose's most prominent firm by the 1920s. The L-shaped wood frame house is clad in stucco 
and faces Emory Street behind an expansive lawn area. The two-story portion of the building has a large, steeply 
pitched, cross-gable roof, with the eaves placed at mid-height of the second story to emphasis the dominant roof 
form. Centrally placed gables are located front and rear. T11e front gable protrudes and rises above the facade, 
and contains an oriel window above an entry alcove. The front door is original to the building: a custoin slab 
with leaded glass insert and side-lites fitted to an arched fonn. The syminetry of the front facade is a 
counterpoint to the rich interplay of shapes found on the sides and rear of the building. 

Although nlodern in its overall appearance, the building contains a wealth of details the architects articulated to 
associate it with its English roots. These include extensive use of multi-lite caseinent windows with large 
external metal hinges, stucco fencing designed to be integral to the house form and topped at the corners with 
stone balls, diamond pane leaded glass windows, and ornate scuppers under the eaves. Integral stucco fencing is 
located between the house and garage. Additional ornate concrete fencing located along the front patios is 
classical in design, coinmon to estate hoines built in Santa Clara Valley during the early parts of the twentieth 
century. 

GENERAL PLAN CONFORMANCE 

Preservatioll of specific structures or special areas is a part of the San Jose 2020 General Plan Urban 
Conservation/Preservation Major Strategy. The proposed Contract is consistent with General Plan Historic, 
Archeological and Cultural Resources Policies, which state that the City should utilize a vasicty of techniques 
and measures to serve as incentives toward fostering the rehabilitation of individual buildings and districts of 
historic significance. 

ANALYSIS 

The Historic Landmark Presewation Agreement is an incentive for ownership of City Landmarks. It is a 
contract between the City of San Jose and the owner of a designated City Landmark which allows the owner to 
enjoy a reduced property tax rate froin the County Assessor in exchange for the preser-<ation, and in some cases 
restoration and rehabilitati~n, of the owner's historic property. The purpose of the agreement is to provide 
greater protection for the City Landmark property than is otherwise provided by the historic preservation 
regulations in the City Municipal Code. The County Assessor sets the property tax rate based on an appraisal of 
the inarltet value of the land and improvements. A property under contract will receive a property tax reduction 
based on an appraisal of the rental value of the land and improvements. 

1. Required Provisions of Historic Property Contracts 

Municipal Code Chapter 13.48 requires provisions of Historic Property Contracts as follows: 

A. A description of the Landmarlc Property subject to the Contract; 
B. A provision that the term of the Contract is a n~inin~um period of ten years; 
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C. Specific conditions requiring preservation of the Landmark Property and, where appropriate, 
restoration and rehabilitation of the Landlnark Property to conforin to the requirements of the 
City, and the rules and regulations of the Office of Historic Preservation of the State of 
California Department of Parks and Recreation; 

D. Provision for the periodic exainination of the interior and exterior of the Landmark Property by 
the City of San Jose, Santa Clara County Assessor, and the State Board of Equalization as may 
be necessary to determine the owner's compliance with the Contract. 

E. A requirement that the property owner annually expend an amount equal to a ~ i i in i~nu~n of 10% 
of the tax savings attributed to the Contract to the preservation and maintenance of the 
Landmark Property; and 

F. A provision that the Contract is binding upon and shall inure to the benefit of, all successors in 
interest of the owners; and that a successor i n  interest shall have the sanie rights and obligations 
under the Contract as the original owners who entered into tlie Contract. 

In addition to the Municipal Code provisions above, State legislation requires the City Clerk to record a Historic 
Property Contract with tlie County Recorder by December 3 1'' of any calendar year in order to be effective during 
the following calendar year. 

2. Required Findings of Historic Property Contracts 

111 accordance with Municipal Code Chapter 13.48, the City Council niay approve a Historic Property Contract only 
if the following findings are made: 

A. The proposed Contract is consistent with tlie General Plan; 
B. The proposed Contract would provide greater protection for the Landmark Property than is 

otherwise provided by tlie provisions of Municipal Code Chapter 13.48; and 
C. The proposed Contract colnplies with the required provisions of Historic Property Contracts 

listed above. 

ENVIRONMENTAL lZEVIEW 

Uilder the provisions of Sectioii 15307 of the State Guidelines for Implemel~tation of the Califor~iia 
Environmental Quality Act (CEQA), this project is found to be exempt f ro~n eiivironmental review, in that the 
project is limited to an action talcen by a regulatory agency as authorized by state law or local ordillaiice to assure 
the maintenance, restoration, or enhancemel~t of a natural resource where the regulatory process involves 
procedures for protection of the environment. 

Planning staff recom~neilds that the Historic Landinarlts Coinmission recomniend the City Council ~nalte the 
following findings and approve the proposed Historical Property Contract: 

A. Preservation of specific str~~ctures or special areas is a part of the San Jose 2020 General Plan Urban 
Conservatiow'Preservatioil Major Strategy. The proposed Contract is consistent with General Plan 
Historic, Archeological and Cultural Resources Policies, which state that the City should utilize a variety 
of techniques and measures to serve as incentives toward fostering the rehabilitation of individual 
buildings and districts of historic significance. 
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The proposed Contract provides greater protection for the Landmark Property than is otherwise 
provided by the provisions of Municipal Code Chapter 13.48 because the owner, in partnership 
with the City, may use property tax relief to rehabilitate and 111aintain the property in accordance with the 
preservation plan, Exhibit "C". 
The proposed Contract co~mplies with the required provisions of Historic Property Contracts, listed above. 

Attachments: 
Location map 
Draft agreement 
Photos 





HISTORIC LANDMARK PRESERVATION AGREEMENT 

THIS AGREEMENT is made and entered into this day of 

,2007, by and between the CITY OF SAN JOSE, a municipal 

corporation (hereinafter referred to as the "CITY") and Alex and Cynthia Clerk 

(hereinafter referred to as the "OWNER"). 

R E C I T A L S  

WHEREAS, California Government Code Section 50280, et seq. and Chapter 13.48 of 

the San Jose Municipal Code authorize ClTY to enter into contracts with the owners of 

qualified historical property to provide for the use, maintenance and restoration of such 

historical property so to retain its characteristics as property of historical significance; 

and 

WHEREAS, OWNER possesses fee title in and to that certain real property, together 

with associated structures and improvements thereon, commonly known as the Wilder- 

Hait House (City Landmark Number HL04-150), located at 11 90 Emory Street 

(hereinafter such property shall be referred to as the "Historic Landmark"). A legal 

description of the Historic Landmark is attached hereto as Exhibit " A  and incorporated 

herein by this reference; and 

WHEREAS, on June 1, 2004 the City Council of the City of San Jose adopted its 

Resolution Number 72122 thereby declaring and designating the Historic Landmark as 

a historic landmark pursuant to the terms and provisions of Chapter 13.48 of the San 

Jose Municipal Code; and 

WHEREAS, ClTY and OWNER for the mutual benefit, now desire to enter into this 

Agreement both to protect and preserve the characteristic of historical significance of 

the Historic Landmark and to qualify the Historic Landmark for an assessment of 

valuation pursuant to the provisions of Chapter 3, of Part 2, of Division 1 of the 

California Revenue and Taxation Code. 
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AGREEMENT 

NOW THEREFORE, ClTY and OWNER in consideration of the mutual covenants and 

conditions set forth herein, do hereby agree as follows: 

1. Effective Date and  Term of Agreement. This Agreement shall be 

effective and commence on , 2007 (the "Effective Date"), and 

shall remain in effect for a term of ten (10) years thereafter. Each year upon the 

anniversary of the Effective Date, such initial term will automatically be extended as 

provided in Section 2, below. 

2. Renewal. Each year on the anniversary of the Effective Date of this 

Agreement (hereinafter referred to as the "Renewal Date"), a year shall automatically 

be added to the initial term of this Agreement unless notice of nonrenewal is mailed as 

provided herein. If either OWNER or ClTY desires in any year not to renew the 

Agreement, OWNER or ClTY shall serve written notice of nonrenewal of the Agreement 

on the other party in advance of the annual Renewal Date of the Agreement. Unless 

such notice is served by OWNER to ClTY at least ninety (90) days prior to the annual 

Renewal Date, or served by ClTY to OWNER at least sixty (60) days prior to the annual 

Renewal Date, one ( I )  year shall automatically be added to the term of the Agreement 

as provided herein. Upon receipt by OWNER of a notice of nonrenewal from CITY, 

OWNER may make a written protest of the non-renewal. ClTY may, at any time prior to 

the annual Renewal Date of the Agreement, withdraw its notice to OWNER of 

nonrenewal. If either ClTY or OWNER serves notice to the other of nonrenewal in any 

year, the Agreement shall remain in effect and the property shall remain enforceably 

restricted for the balance of the term then remaining, either from its original execution or 

from the past renewal of the Agreement, whichever may apply. The Director of 

Planning, Building and Code Enforcement shall record the Notice of Nonrenewal and 

file a copy with the Assessor of Santa Clara County. Nonrenewal shall not be deemed 

a cancellation pursuant to Section 6 of this Agreement. 

MA07-001 Contract 



3. Standards for Historical Property. During the term of this Agreement, 

the Historic Landmark shall be subject to the following conditions, requirements and 

restrictions: 

a. OWNER shall preserve and maintain the characteristic of historical 

significance of the Historic Landmark in no less than equal to the condition of the 

property as of June 7, 2006, the date on which OWNER acquired the property. 

OWNER shall document the existing condition of the Historic Landmark by providing to 

ClTY on the Effective Date a minimum of four (4) current and clear photographs of 

each elevation of the Historic Landmark structure, of any character-defining or 

historically significant features of the Historic Landmark structure or property, and of 

any areas of the Historic Landmark for which improvements are planned or intended by 

OWNER. Attached hereto as Exhibit "B", and incorporated herein by this reference, is 

a list of those minimum standards and conditions for maintenance, use and 

preservation of the Historic Landmark, which shall apply to such property and with 

which OWNER shall comply throughout the term of this Agreement. 

b. OWNER shall, where necessary or required, restore and 

rehabilitate the property in full accordance with the rules and regulations of the Office of 

Historic Preservation of the State Department of Parks and Recreation and with the 

requirements of Chapter 13.48 of the San Jose Municipal Code, including any permits 

or approvals granted pursuant to that Chapter. Without limiting the forgoing, OWNER 

shall perform all of the restoration and rehabilitation activities of the Historic Landmark 

set forth on Exhibit "C," attached hereto and incorporated herein by this reference, 

within any timelines that may be set forth in Exhibit C. 

c. OWNER shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Landmark by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization and CITY as may be necessary to determine OWNER'S compliance with 

the terms and provisions of this Agreement. 
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d. OWNER shall annually expend an amount equal to a minimum of 

10% of the tax savings attributed to this Agreement for the preservation and 

maintenance of the Historic Landmark. 

4. Force Nlajeure. OWNER shall not be held responsible for repair or 

replacement of the Historic Landmark if damaged or destroyed through "Acts of God," 

such as flood, tornado, lightning, earthquake or fire or other cause resulting therefrom; 

ClTY shall, however, have the right to cancel this Agreement pursuant to terms of 

Section 6, Cancellation. 

5. Provisions of Information of Compliance. OWNER hereby agrees to 

furnish ClTY with any and all information requested by ClTY that may be necessary or 

advisable to determine compliance with the terms and provisions of this Agreement. 

OWNER shall retain, store and preserve during the term of this Agreement all records 

that are related to or that evidence the eligibility of the Historic Landmark or OWNER'S 

compliance with the terms and provisions of this Agreement. 

6. Cancellation. CITY, following a duly noticed pubic hearing, may cancel 

this Agreement if it determines that OWNER breached any of the conditions of this 

Agreement or has allowed the property to deteriorate to the point that it no longer meets 

the standards for a qualified historic landmark. ClTY also may cancel this Agreement if 

it determines that OWNER has failed to restore or rehabilitate the property or Historic 

Landmark in the manner specified in Subsection 3(b) of this Agreement. In the event of 

cancellation pursuant to this Section 6, OWNER may be subject to payment of those 

cancellation fees set forth in the California Government Code. Prior to any procedures 

set forth in this Section, ClTY shall give notice of breach to OWNER and OWNER shall 

have one hundred and twenty (120) days to cure such breach to the reasonable 

satisfaction of CITY. 

7. Binding Effect of Agreement. This Agreement shall be binding upon, 

and inure to the benefit of, all successors in interest of OWNER. A successor in 

interest shall have the same rights and obligations under this Agreement as OWNER. 
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8. Notice. Any notice required to be given by the terms of this Agreement 

shall be provided at the address of the respective parties as specified below or at any 

other address as may be later specified by the parties hereto. 

CITY: City Clerk 
City of San JosB 
200 East Santa Clara Street 
San Jose, CA 951 13 

OWNER: Alex Clerk and Cynthia Clerk 
11 90 Emory Street 
San Jose, CA 95126 

9. General Provisions. 

a. None of the terms, provisions or conditions of this Agreement shall 

be deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

b. OWNER agrees to and shall hold ClTY and its elected officials, 

officers, agents and employees harmless from liability from damage or claims for 

damage for personal injuries, including death, and claims for property damage which 

may arise from the direct use or operations of OWNER or those of OWNER's 

contractor, subcontractor, agent, employee or other person acting on OWNER's behalf 

which relate to the use, operation and maintenance of the Historic Landmark. OWNER 

hereby agrees to and shall defend the ClTY and its elected officials, officers, agents 

and employees with respect to any and all actions for damages caused by, or alleged to 

have been caused by, reason of OWNER's activities in connection with the Historic 

Landmark. This hold harmless provision applies to all damages and claims for 

damages suffered, or alleged to have been suffered, by reason of the operations 

referred to in this Agreement regardless of whether or not the ClTY prepared, supplied 

or approved the plans, specifications or other documents for the Historic Landmark. 

c. In the event that any of the provisions of this Agreement are held to 

be unenfarceable or invalid by any court of competent jurisdiction, or by subsequent 
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preemptive legislation, the validity and enforceability of the remaining provisions, or 

portions thereof, shall not be affected thereby. 

"CITY" 

CITY OF SAN JOSE, a municipal 
corporation 

APPROVED AS TO FORM: 

BY 
RENEE A. GURZA LEE PRICE, CMC 
Senior Deputy City Attorney City Clerk 

"OWNER" 

BY 
Alex Clerk 

BY 
Cynthia Clerk 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
FOR 

11 90 Emory Street 
(See attached) 



EXHIBIT "5" 

OWNER shall, where necessay, restore and.rehabilitate the Historic iandmark and 
shall do so only in full accordance and compliance with the rules and regulations of the 
Secretary of the Interior's Standards for the Treatment of Historic Properties with 
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic 
Buildings, as the same may be amended from time to time. 

A summary of the Secretary of the Interior's Standards for the Treatment of Historic 
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing 
Historic Buildings (the "Standards") is provided below for convenient reference. 
OWNER shall comply with the Standards in effect when OWNER commences any 
rehabilita?ion or restoration work on the Historic Landmark. 

The Standards (Department of the Interior Regulations, 36 CFR 67) pertain to historic 
buildings of all materials, construction, types, sizes, and occupancy and encompass the 
exterior and the interior, related landscape features and the building's site and 
environment as well as attached, adjacent, or related new construction. The Standards 
are to be applied to specific rehabilitation projects in a reasonable manner, taking into 
consideration economic and technical feasibility. 

1) A property shall be used for its historic purposes or be placed in a new use that 
requires minimal change to the defining characteristics of the building and its site 
and environment. 

2 )  The historic character of a property shall be retained and preserved. The 
removal of historic materials or alteratioii of features and spaces that 
characterize a property shall be avoided. 

3)  Each property shall be recognized as a physical record of its time, place, and 
use. Changes that create a false sense of historical development, such as 

. adding conjectural features or architectural element from other buildings, shall 
not be undertaken. 

4) Most properties change over time; those changes that have acquired historic 
significance in their own right shall be retained and preserved. 

5 )  Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a historic property shall be preserved. 

6 )  Deteriorated historic features shall be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new 
feature shall match the old in design, color, texture, and other visual qualities 
and, where possible, materials. Replacement of missing features shall be 
substantiated by documentary, physical or pictorial evidence. 
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7 )  Chemical or physical treatments, such as sandblasting, that cause damage to 
historic materials, shall not be used. The surface cleaning of structures, if 
appropriate, shall be undertaken using the gentlest means possible. 

8 )  Significant archaeological resources affected by a project shall be protected and 
preserved. If such resources must be disturbed, mitigation measures shall be 
undertaken. 

9) New additions, exterior alterations or related new construction shall not destroy 
historic materials that characterize the property. The new work shall be 
differentiated from the old and shall be compatible with the massing, size, scale, 
and architectural features to protect the historic integrity of the property and its 
environment. 

10) New additions and adjacent or related new construction shall be undertaken in 
such a manner that if removed in the future, the essential form and integrity of 
the historic property and its environment would be unimpaired. 
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EXHIBIT "C" 

Owner shall annually expend an amount equal to a minimum of 10% of the tax savings 
attributed to this Agreement for the preservation and rnsintenance of the Historic 
Landmark in accordance with the terms and conditions set forth in this Agreement. The 
rehabilitation of the Historic Landmark shall be completed on or before the 1 oth 
anniversary of the Effective Date of this Agreement, and such rehabilitation shall 
include: 

Year 
One 2008 
Two 2009 
Three 2010 
Four 201 1 
Five 2012 
Six 201 3 
Seven 2014 
Eight 2015 
Nine 2016 
Ten 2017 

Description 
Plumbing upgrades 
Basement waterproofing 
Repaint exterior 
Original door, window, and hardware restoration 
Front iron fencing and exterior wall restoration 
Foundation repair 
Repair exterior trim and siding 
Electrical upgrades 
Re-roofing and downspout restoration 
Repaint exterior 

After the l o th  anniversary of the effective date of this agreement, Owner shall expend 
an amount equal to a minimum of 10% of the tax savings attributed to this agreement 
for the continued preservation and maintenance of the Historic Landmark and more 
specifically shall perform and complete but without limitation the following tasks each 
year: 

Maintenance 
Painting 
Repairs 
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