
COUNCIL AGENDA: 6-19-07 
ITEM: 4.9 

CITY OF 

- d -..----- --------------. 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR AND PROM: Historic Landmarks Commission 
CITY COUNCIL 

SUBJECT: SEE BELOW DATE: June 8,2007 

COUNCIL DISTRICT: 3 

S'CITCJECT: MA07-003, HISTORICAL PROPERTY CONTRACT FOR THE ARrJUEL,LO- 
GOSBEY HOUSE, CITY LANDMARK NO. HL06-156, LAOCATED AT 456 NORTH THIRD 
STREET. 

The Historic Landmarks Commission recommends (7-0-0) that the City Council approve a 
Historical Property Contract for the Arguello-Gosbey House, City Landmark No. HL06-1.56. 

OUTCOME 

Approval of the Historical Property Contract would allow the property owner to utilize property 
tax relief to maintain the property. By approving the contract, the City and the applicant become 
partners in the preservation of the Landmark property. 

BACKGROUND 

The owner, Angela Chumak, is requesting a Historical Property Contract to allow property tax 
relief to rehabilitate and maintain the Arguello-Gosbey House (Historic Landmark No. HL06- 
156) located at 456 North Third Street. The site is zoned R-M Multiple Residence Zoning 
District and is designated Medium Density Residential (8-16 dwelling units per acre) on the 
adopted San Jose 2020 General Plan Land UseITransportation Diagram. Surrounding land uses 
include single-family houses and a boarding house, 

In May 2006, the Arguello-Gosbey House was evaluated in the attached Department of Parks 
and Recreation (DPR) form and Historic Evaluation Sheet, completed by Archives and 
Architecture. The cover letter and DPR form stated that the property met the criteria for City 
Landmark designation under the Historic Preservation Ordinance, and appeared eligible for the 
National Register of Historic Places and the California Register of Historical Resources. The 
City Council designated the building as a City Landmark on in 2006 (Resolution #73422). 
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On June 6,2007 the Historic Landmarks Commission held a public hearing (see I-Iistoric 
Landmarks Commission Public Hearing section, below). The item was approved on the Consent 
Agenda. Members of the Commission had several comrnents on the scope of the proposed 
rehabilitation work in the draft contract, and directed staff to coordinate with the applicant to 
revise the draft contract such that the scope of repairs and upgrades would more directly 
emphasize elements of the historic fabric of the main building. As is typical for Mills Act 
historical property contracts, the draft contract is currently being finalized and will be forwarded 
to the City Council under separate cover prior to its public hearing. 

ANALYSIS 

Required Provisions of Historical Property Contracts 

M~inicipal Code Chapter 13.48 requires provisions of Historical Property Contracts as follows: 

A. A description of the Landmark Property subject to the Contract; 
B. A provision that the term of is a minimum period of ten years; 
C. Specific conditions requiring preservation of the Landmark Property and where 

appropriate, restoration and rehabilitation of the Landmark Property ta conform to the 
requirements of the City, and the rules and regulations of the Office of Historic 
Preservation of the State of California Department of Parks and Recreation; 

D. Provision for the periodic examination of the interior and exterior of the Landmark 
Property by the City of San Jose, Santa Clara County Assessor, and the State Board of 
Equalization as may be necessary to determine the owner's compliance with the Contract. 

E. A requirement that the property owner annually expend an amount equal to a minimum 
of 10% of the tax savings attributed to the Contract to the preservation and maintenance 
of the Landmark Property; and 

F. A provision that the Contract is binding upon and shall inure to the benefit of, all 
successors in interest of the owners; and that a successor in interest shall have the same 
rights and obligations under the Contract as the original owners who entered into the 
Contract. 

In addition to the Municipal Code provisions above, the proposed Historical Property Contract 
includes a condition that the owner shall rehabilitate the property in compliance with the 
Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings (1995), Weeks and 
Grimmer. By agreeing to the provisions of the Historical Property Contract, the property owner 
will assure the City that the Landmark property will be preserved and rehabilitated. In exchange, 
the property owner will enjoy property tax relief that will enable him to maintain the property. 
In this way, the City and the applicant become partners in the preservation of the Landmark 
property. 

State legislation requires the City Clerk to record a Historical Property Contract with the County 
Recorder by December 31st of any calendar year in order to be effective during the following 
calendar year. 
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Required Findings of Historic I'roperty Contracts 

In accordance with Municipal Code Cl~apter 13.48, the City Council nlay approve a Idistorical 
Property Contract only if the following findings are made: 

1. The proposed Contract is co~~sistent with the General Plan; 
2. The proposed Contract would provide greater protection for the Landmark Property than 

is otl~erwise provided by the provisions of Municipal Code Chapter 13.48; and 
3. The proposed contract colnplies with tile required provisio~ls of Historical Property 

Contracts listed above. 

IJistoric Landmarks Commission I'ublic Hearing 

On June 6, 2007 the Historic Landmarks Coinlllissio~l held a Public I-Iearing to consider the 
proposed contract. The Commission voted 7-0-0 to recoinme~~d that the City Cou~~c i l  approve the 
I-fistorical Property Contract. The Coll~~l~ission recolnme~lded that the City Council make the 
following findings: 

1. Preservatioll of specific structures or special areas is a part of the Sall Jose 2020 General 
Plan Urban Conservation/Preservatio~l Major Strategy. The proposed Colltract is 
collsiste~~t with General Plan Historic, Arcl~eological and Cultural Resources Policies, 
which state that the City should utilize a variety of tech~~iques and measures to serve as 
il~cel~tives toward fostering the rehabilitatio~~ of individt~al bl~ildings and districts of 
historic sig~~ificance. 

2. The proposed Contract provides greater protection for the Land~narl< Property than is 
otherwise provided by t l~e  provisions of Municipal Code Chapter 13.48 because the 
owner, in partnership with the City, 111ay use property tax relief to rehabilitate and 
maintail1 the property in accordance with the preservation plan, Exhibit "C". 

3.  The proposed Contract co~nplies with the required provisioi~s of Historic Property 
Contracts, listed above. 

Not applicable 

C )  Criterion 1: Requires Council action on the use of public funds equal to $1 inillioi~ or 
greater. 
(Required: Website Posting) 

a Criterion 2: Adoption of a new or revised policy that may have i~nplicatio~ls for public 
health, safety, quality of life, or -Cinancial/econoli~ic vitality of the City. (Required: E- 
mail and Website Posting) 
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D Criterion 3: consideration of proposed cllanges to service delivery, programs, staffing 
that niay have innpacts to conilnunity services and have been identified by staff, Council or 
a Colnlnunity group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Altliougll this item does not meet ally of the above criteria, staff will follow Council Policy 6-30: 
Public Outreacl~ Policy. The property owner has requested tlie Historical Property Contract. The 
Historic Landmarks Collimission held a public Ilearing on the proposed Historical Property 
Contract on June 6, 2007 and the City Coul~cil will hold a public hearing on June 19, 2007. 
Public hearing notices were published and inailed to property owners within a 500-foot radius. 

Preparation of the Nistorical Property Contract has been coordinated with the City Attonley's 
Oftice. 

FISCALII'OLICY ALIGNMENT 

This prqject is collsistellt with City Coullcil Policy: Preservation of I-Iistoric Landn~arl<s, and the 
I-Iistoric, Archaeological, and Cultural Resources San Jose 2020 General Plan policies. 

COST SUMMARY/IMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

CEQA 

Exempt, file no. MA07-003 

JOSEPH HORWEDEL, SECRETARY 
Historic Lalldlnarl<s Collllllission 

For questions, please contact Sally Zarl~owitz at 535-7834. 

Attachments: - L,ocation map 
Photos 





Page 1 o f  9 *Resource Name or #: (Assigned by recorder) Arguel lo-Gosbey House 
PI. Other Identifier: Hens ley  House 

*P2. Location: Not for Publication Unrestricted "a. County S a n t a  C l a r a  
and (P2b and P2c or P2d. Attach a Location Map as  necessary.) 
*b. USGS 7.5' Quad San  Josi: West  Rate T 7 s  ; R 1E; Mount Diab lo  B.M. 
C. Address 456  Nor th  T h i r d  S t .  City S a n  Josi? Zip 95112 
d. UTM: (Give more than one for large andlor linear resources) Zone 10s ;  597973 mEl 41133717 mN 
e. Qther Locationai Data: (e.g.. parcel #, directions to resource, elevation, etc., as  appropriate) 

A s s e s s o r l s  P a r c e l -  Number: 249-45-618, 
n o r t h e a s t  c o r n e r  o f  Nor th  T h i r d  a n d  Hens ley  S t r e e t s  

*P3a Description: (Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundaries) 

T h i s  eclectic, v i c t o r i a n - e r a  house  i l l u s t r a t e s ,  t h r o u g h  i t s  f o r m  a n d  d e t a i l i n g ,  a d i s t i n c t i v e  
Queen  Anne d e s i g n  w i t h  N e o c l a s ~ i c a l  and  S h i n g l e - s t y l e  i n f l u e n c e s .  S p e c i a l  form, m a t e r i a l s ,  
a n d  d e t a i l i n g  d i s t i n g u i s h  t h i s  h o u s e  w i t h i n  t h e  H e n s l e y  H i s t o r i c  District, a n d  during i t s  
p r i o r  u s e  a s  a b e d  and  b r e a k f a s t ,  i t  e s t a b l i s h e d  i t s e l f  a s  t h e  s i g n a t u r e  b u i l d i n g  w i t h i n  t h i s  
n a t i o n a l  a n d  l o c a l l y  d e s i g n a t e d  a r e a  i n  downtown San  J o s e ' s  r e s i d e n t i a l  f rame.  

T h e  s e t t i n g  i n c l u d e s  a modes t  f r o n t  y a r d  f a c i n g  3 r d  S t r e e t  a n d  a narrow s i d e - y a r d  f a c i n g  
H e n s l e y  S t r e e t .  These  a r e a s  a r e  l a n d s c a p e d  and  i n c l u d e  a r ~ c e n t  b r i c k  walkway behind a 
W r o u g h t - i r o n - s t y l e  f e n c e  a t  t h e  p r o p e r t y  l i n e .  The d e e p  r e a r  y a r d  a l o n g  H e n s l e y  S t r e e t  h a s  
b e e n  f i n i s h e d  w i t h  p a v e r s ,  and it i n c l u d e s  a r e c e n t  gazebo a n d  h i s t o r i c  g a r a g e .  The d r i v e w a y  
o p e n s  f r o m  a wood f e n c e  t h a t  e n c l o s e s  t h e  r e a r  y a r d .  ( C o n t i n u e d  on p a g e  2, DPR523.b)  

*P3b. Resource Attributes: (List attributes and codes) HP2. S i n g l e  f a m i l y  p r o p e r t y  

*P4 Resources Present: Building Structure C] Object 0 Site U District U Element of District 117 Qther (isolates, etc.) 

P5b. Description of Photo: (View, date, 
accession #) 

View l o o k i n g  n o r t h e a s t ,  
412006 

'P6. Date ConstructedlAge and Sources: 
5 Historic a Prehistoric Both 

1890, Sanborn maps, 1 1 6  
y e a r s  o l d  

'P7. Owner and Address: 

Ange la  Chumak 
456 N o r t h  Third S t .  
San J o s e  CA 95112 

'P8. Recorded by: (Name, affiliation, and 
address) 

F. Maggi & I,. D i l l  
A r c h i v e s  & A r c h i t e c t u r e  
PO Box 1332 
San Josi? CA 95109-1332 

*P9. Date Recorded: 5/15/200 6 

*P10. Survey Type: (Describe) 
I n t e n s i v e  

*P11. Report Citation: (Cite survey report and other sources, or enter "none".) 
None 

*Attachments: n NONE 5 Location Map a Sketch Map 5 Continuation Sheet Building, Structure and Object Record Archaeological Record 
District Record Linear Feature Record Milling State Record Rock Art Record Artifact Record Photograph Record C] Other (List) 

DPR 523A *Required information 
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Page 3 of  9 'Resource Name or # (Assigned by recorder) Argrlel10.-Gosbey House 

*Recorded by Frank l in  Maggi & L e s l i e  D i l l  'Date 5 / 6 / 0 6  Continuation Update - 
from p r e v i o u s  page)  

The dormers a l l  have t h e i r  own c h a r a c t e r i s t i c s .  The f ron t - f ac ing  gabled-hip  dormer has a  
t r i p a r t i t e  angled wa l l ,  s i m i l a r  t o  a  b a y  window, under i t s  ~ n b r o k e n  gab le  end.  Each face h a s  
a  s i n g l e - l i t e  window; t h e  c e n t e r  one i s  t a l l e r  and b reaks  i n t ~  t h e  p l a n e  of t h e  toof below; 
t h e  two s i d e  windows a r e  squa res .  Immediately behind t h i s  dormer, on both  s i d e s  of the r i d g e ,  
i n  f r o n t  o f  t h e  s i d e  bay window gab le s  a r e  eyebrow dormers.  These c o n s i s t  of slender a rches  
o f  m u l t i - l i t e  g l az ing  i n  sma l l  square  g r i d  p a t t e r n .  Between t h e s e  eyebrow dormers, a t  t h e  
r i d g e  beam, is a  p a i n t e d  chimney cap t h a t  appears  s tuccoed.  To t h e  n o r t h ,  d i r e c t l y  above, a n d  
e x t e n d i n g  t o  t h e  r e a r  o f ,  t h e  bay window i s  a  non-o r ig ina l ,  wide s h e d  dormer. I t s  roof b e g i n s  
a t  t h e  main r idge  and f e a t u r e s  exposed r a f t e r  t a i l s .  The s i d i n g  o f  t h i s  dormer appears t o  b e  
v-groove trimmed w i t h  wide, f l a t  c o r n e r  boards .  The re  a r e  two windows i n  t h i s  dormer; each i s  
a  s l i d e r ;  b o t h  a r e  trimmed wi th  f l a t  boa rds .  The b a y  window roof  h a s  been brought  up onto  t h e  
f a c e  of t h e  dormer. A t  t h e  lower h ipped roof  a r e  two gabled  dormers;  one ex tends  the r i d g e  
f rom t h e  h i p  while t h e  o t h e r  f aces  s o u t h .  The sou th - fac ing  dormer has  a  p r o j e c t i n g  gabled 
r o o f  above sh ing led  wa l l s .  This  dormer has  a  p a i r  o f  windows w i t h  m u l t i - l i t e  upper sash t h a t  
matches  t h e  eyebrow windows. The r e a r - f a c i n g  g a b l e  h a s  a  daorway t h a t  breaks  t h e  l ine between 
t h e  w a l l s  and gable  end; t h e r e  i s  no deck  ox balcony a s s o c i a t e d  w i t h  t h i s  modern flush d o o r .  

The po rch  has  a t y p i c a l  form and d e t a i l i n g  f o r  a  Queen Anne. I n s t e a d  o f  p o s t s ,  t h i s  porch h a s  
s i d e d  w a l l  segments t h a t  curve  i n t o  f l a t  a r c h e s  on t h r e e  s i d e s .  A f o u r t h  f l a t  arch i s  
r e c e s s e d  i n t o  t h e  f r o n t  w a l l  of t h e  house,  c r e a t i n g  an a l cove  t o  t h e  s i d e  of t h e  front  door .  
The a r c h e s  have f l u t e d  t r i m  on t h e i r  i n s i d e  edges and curves .  I n s e t  i n t o  t h e  arches, t h e  main 
h a n d r a i l s  have square  b a l u s t e r s  topped by a  beve led  cap r a i l .  The upper spandre l s  are framed 
b y  a  s i m p l e  r a i l ,  and i n c l u d e  t h i n n e r  rows of s q u a r e  b a l u s t e r s .  The s i d e  of t h e  porch t h a t  
f a c e s  t h e  neighborf s p r o p e r t y  i n c l u d e s  f u l l - h e i g h t  t h i n  b a l c s t e r s  t h a t  match t h e  upper 
s p a n d r e l  members; t h e s e  span between t h e  lower h a n d r a i l  and upper spandre l .  The handrail f o r  
t h e  f r o n t  s t e p s  matches t h e  h a n d r a i l  on t h e  porch;  it i s  suppor t ed  by beveled  newel pos t s  
w i t h  heavy,  turned acorn f i n i a l s .  The h e i g h t  o f  t h e  porch eaves  matches  t h e  second f loor  
b a s e ,  and t h e  s i d e s  of t h e  porch roof a r e  c l a d  i n  s h i n g l e s  and f l a r e d  t o  match the upper 
f l o o r .  The f r o n t  door  i s  a  wide wi th  m u l t i p l e  l i t e s  above t h r e e  h o r i z o n t a l  r a i s e d  panels. The 
l i t e s  a r e  i n  a  p a t t e r n  o f  sma l l  squa res  framing a  c e n t e r  l i t e .  The sma l l  p i e c e s  of g l a s s  a r e  
b e v e l e d ,  and the c e n t r a l  p i e c e  i s  e t c h e d  "The Hensley House E s t .  1884." The c e n t r a l  g l az ing  
i s  n o t  o r i g i n a l ,  and it would appear t h a t  t h e  surrounding l i t e s  may a l s o  have  been reglazed- 
p e r h a p s  from s t a i n e d  g l a s s  t h a t  matched t h e  o r i g i n a l  s i d e  windows-or perhaps t h e  door is a  
r e p l a c e m e n t  i t s e l f .  The door surround i s  f l u t e d  c a s i n g  wi th  b u l l s '  eye  co rne r  blocks; t h i s  
matches  i n t e r i o r  t r i m  d e t a i l s .  

A s i d e  p o r c h  p r o j e c t s  from t h e  c e n t e r  o f  t h e  s o u t h  (Hensley S t r e e t )  s i d e  of t h e  house. 
Al though t h e  h i s t o r i c  Sanborn maps i n d i c a t e  t h a t  t h e r e  was a  p o r c h  i n  approximately t h i s  same 
l o c a t i o n ,  t h e  c u r r e n t  porch  i s  a f  modern m a t e r i a l s  and c o n s t r u c t i o n .  It has  exposed r a f t e r s  
w i t h  c u r v e d  t a i l s  and a  beveled  beam suppor t ed  by pa in t ed ,  p r e s s u r e - t r e a t e d  pos t s .  The door  
i s  n o t  o r i g f n a l ;  i t  i s  a  modern four-panel  door  w i t h  a  f a n - l i t e  a t  t h e  t o p .  

~ h e ' : r e a r  .porch is rk.cessed i p t o : t h e  n o r t h e a s t  c o r n e r .  I t  i n c o r p o r a t e s  f l a t  a rches  tha t  match 
t h e  f r o n t  porch  d e t a i l i n g  t o  t h e  r e a r  arid s i d e ,  b u t  it was expanded t o  t h e  s i d e  with beaded- 
b o a r d  s i d i n g  and fu l l -wid th  windows, s o  t h e  s i d e  a r c h  i s  now i n t e r n a l .  The addi t ion  appears  
e a r l y .  

The d e t a c h e d  two-car garage  i s  s a l t b o x  i n  form and m i r r o r s  many o f  t h e  d e t a i l s  of the main 
house ,  i nc lud ing  s i d i n g ,  window t r im ,  and eyebrow dormer. The g a r a g e  i s  l o c a t e d  in the 
n o r t h e a s t  corner of t h e  p rope r ty ;  it f a c e s  sou th  toward Hensley S t r e e t .  The main port ion i s  
g a b l e d  e a s t  and w e s t  w i t h  boxed eaves ,  and t h e  two-car au tomobi l e  door  s t r e t c h e s  the width of 
one  o f  t h e  lower w a l l s .  The door  i t s e l f  i s  r e c e n t ,  and p o s s i b l y  t h e  c a s i n g  t r i m ;  however, t h e  
daorway i s  topped by a f u l l - w i d t h  s c r o l l e d  broken pediment. I t  i s  l i k e l y  t h a t  the o r i g i n a l  
door  had  an  in t e rmed ia t e  p o s t  o r  w a l l  segment. I n  t h e  roof  above,  an  eyebrow window is  
c e n t e r e d  on t h i s  facade .  A four-panel  door wi th  a  matching pediment  f a c e s  west toward t h e  
house .  A shed wing p r o j e c t s  t o  t h e  n o r t h .  

L I 

DPR523L ' Required infarmation 



Page 5 o f  9 *NRHP Status Code I D  
*Resource Name or # (Assigned by recorder) Arguel lo-Gosbey House 

B1. Historic Name: C a m i l l a  and L u i s  L. Argue110 House 
B2. Cornman Name: H e n s l e y  House 
63. Original use: S i n g l e  f a m i l y  r e s i d e n t i a l  B4. Present Use: S i n g l e  f a m i l y  r e s i d e n t i a l  
*B5. Architectural Style: Queen Anne 
*B6. Construction History: (Construction date, alterations, and date of alterations) 

C o n s t r u c t e d  1890-1891. Garage added  sometime between 1 9 0 1  and  1915. I n t e r n a l  m o d i f i c a t i o n s  and 
some r e l a t e d  e x t e r n a l  changes  when a d a p t e d  t o  m u l t i - f a m i l y  and  bed  a n d  b r e a k f a s t  dur ing  t h e  l a t e r  
p a r t  o f  t h e  t w e n t i e t h  c e n t u r y .  

*B7. Moved? No iJ Yes nunknown Date: n / a  Original Location: n / a  
*B8. Related Features : 

G a r a g e .  

B9a Architect: Unknown b. Builder: Unknown 
*BlO.Significance: Theme A r c h i t e c t u r e  & S h e l t e r  Area 1 3 ~ ~  S t .  SNI / H e n s l e y  ~ i s t o r i c  District 

Period of Significance 1 8  90-1922 Property Type R e s i d e n t i a l  Applicable Criteria A ( 1 )  , B (2)  , C (3)  
(Discuss importance in terms of historical or architectural context as  defined by theme, period, and geographic scope. Also address integrity.) 

F o r  many y e a r s  i n  t h e  r e c e n t  p a s t ,  t h e  H e n s l e y  House a t  t h e  n o r t h e a s t  c o r n e r  of North T h i r d  and 
H e n s l e y  S t r e e t s  h a s  been  a s i g n a t u r e  b u i l d i n g  w i t h i n  t h e  Hensley H i s t o r i c  D i s t r i c t .  Renovated 
a n d  c o n v e r t e d  to a b e d  and  b r e a k f a s t  f a c i l i t y  i n  t h e  l a t e  1 9 8 0 ~ ~  i t s  a d a p t i v e  re-use s i g n a l e d  
t h e  b e g i n n i n g  o f  a r e v e r s a l  o f  ne ighborhood  d e t e r i o r a t i o n  i n  one of  S a n  J o s e ' s  most 
d i s t i n g u i s h e d  r e s i d e n t i a l  a r e a s  a t  t h e  n o r t h  edge  of  t h e  commercial  c o r e .  

T h e  a r e a  was f i r s t  r e c o g n i z e d  f o r  i t s  s i g n i f i c a n c e  i n  t h e  1970s when t h e  S a n t a  Clara County 
H i s t o r i c  R e s o u r c e s  Commission s u r v e y e d  t h e  a r e a  and i d e n t i f i e d  it a s  a d i s t r i c t  of h i s t o r i c a l  
v a l u e  t o  t h e  r e g i o n .  Through t h e  e f f o r t s  o f  t h e  Hens ley  R e s i d e n t s  A s s o c i a t i o n ,  it was p l a c e d  on 
t h e  N a t i o n a l  R e g i s t e r  o f  H i s t o r i c  P l a c e s  i n  1983.  The H e n s l e y  H i s t o r i c  D i s t r i c t  was a d o p t e d  a s  a 
local  h i s t o r i c  l a n d m a r k  d i s t r i c t  i n  1990 b y  t h e  San J o s &  C i t y  C o u n c i l .  The d i s t r i c t  c o n t a i n s  
o v e r  2 2 5  b u i l d i n g s  t h a t  c o n t r i b u t e  t o  i t s  h i s t o r i c  c h a r a c t e r ,  r e p r e s e n t i n g  t h e  l a r g e s t  
c o n c e n t r a t i o n  o f  V i c t o r i a n  e r a  r e s i d e n c e s  i n  g r e a t e r  S a n  J o s e .  The b o u n d a r i e s  of the  l o c a l l y  
d e s i g n a t e d  d i s t r i c t  a r e  g e n e r a l l y  Noxth S e c o n d ,  E a s t  Empire,  North S i x t h ,  and East J u l i a n  
S t r e e t s ,  w i t h  some r e s i d e n c e s  on  b o t h  s i d e s  o f  t h e s e  p e r i m e t e r  s t r e e t s .  The period of 
s i g n i f i c a n c e  f o r  t h e  dis tr ict  d e s i g n a t i o n  is  1865-1918. 

(Continued on next page, Continuation s h e e t )  

B11. Additional Resource Attributes: (List attributes and codes) HP3. M u l t i p l e  f arnily p r o p e r t y  / HP5. Hotel /motel  

DPR 523B Required information 
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(Cont inued fxom p r e v i o u s  page, DPR523L) 
During t h e  next e i g h t  yea r s ,  t h e  p r o p e r t y  a t  456 North Third  S t .  would change hands a  number 
of t i m e s .  Rucker s o l d  t h e  p rope r ty  t o  r e a l  e s t a t e  developer Thomas S. Montgomery in  1896 
(Deeds 187:358) and Montgomery moved t o  t h e  s u b j e c t  p rope r ty  a c c o r d i n g  t o  t h e  voter 
r e g i s t r a t i o n  of June 1896. Mont.gomery vacated  h i s  house on N o r t h  F i r s t  S t r e e t  unt i l  1899 
(where Chauncy P h i l l i p s  and h i s  f a m i l y  would l i v e  from 1896-1899), u n t i l  s e l l i n g  the s u b j e c t  
p r o p e r t y  t o  Chauncy P h i l l i p s  i n  mid-1899 (Deeds 239:18) and moving back t o  h i s  North F i r s t  
S t r e e t  house .  Chauncy P h i l l i p s  was a l s o  a  r e a l  e s t a t e  deve lope r ,  involved wi th  the 
Dunne/Rucker family i n  developing l a r g e  holdings  i n  Morgan H i l l .  During t h e  decade of t h e  
1890s,  t h e r e  a r e  numerous t r a n s a c t i o n s  r e c o ~ d e d  between members o f  t h e  Arguel lo ,  Rucker, 
Dunne, Montgomery, P h i l l i p s ,  and Gosbey f ami l i e s .  Per ley  F. Gosbey, an a t t o r n e y  a t  t h i s  t i m e ,  
a c q u i r e d  t h e  proper ty  from Chauncey P h i l l i p s  i n  January  1900 (Deeds  238:513 and 239:16) i n  a  
t r a n s a c t i o n  t h a t  involved a  t r a d e  o f  t h e i r  e a r l i e r  house a t  489 North Four th  S t .  that  h e  had  
p u r c h a s e d  from Luis L. Arguel lo  e i g h t  yea r s  e a r l i e r  (Deeds 1 5 3 : 1 1 8 ) .  Pe r l ey  Gosbey and h i s  
w i f e  Susan  would make it t h e i r  home u n t i l  a t  l e a s t  1920. 

P e r l e y  F r a n c i s  Gosbey was born i n  S a n t a  Clara i n  May 1859, t h e  s o n  of Joseph Gosbey and t h e  
former Frances  Sarah Smith. Joseph had  emigrated from Nova S c o t i a ,  a r r i v i n g  i n  California i n  
1853. H i s  wife Frances Sarah was b o r n  i n  Ohio and came t o  C a l i f o r n i a  wi th  h e r  paIents i n  
1852. P e r l e y  Gosbey e n r o l l e d  a t  U n i v e r s i t y  of P a c i f i c  i n  1875 where he o b t a i n e d  his B .  A. i n  
1880 a n d  t eache r ' s  c e r t i f i c a t e  i n  1 8 8 1  and would a l s o  be e l e c t e d  t o  the  San Jose Board o f  
E d u c a t i o n  t h a t  year (he was p r e s i d e n t  i n  the  e a r l y  p a r t  of t h e  t w e n t i e t h  cen tu ry ) .  He t a u g h t  
s c h o o l  o v e r  the nex t  few years  a t  t h e  M t .  P l e a s a n t  School, A l v i s o ,  and t h e n  mathematics a t  
San J o s e  High School. He was v i c e - p r i n c i p a l  a t  t h e  high s c h o o l  when he l e f t  t o  attend law 
schoo l  a t  t h e  IJn ivers i ty  of Michigan, where he g radua ted  w i t h  a n  LLB i n  1888 (elected c l a s s  
h i s t o r i a n ) ,  r e tu rn ing  t o  San Josh t o  s t a r t  h i s  own law p r a c t i c e ,  a l s o  p a s s i n g  the bar exam 
t h a t  y e a r .  He married Susan Woods Rucker i n  1891. H e  was e l e c t e d  Judge o f  t h e  Superior C o u r t  
i n  a  c o n t e s t  with Judge M.  H .  Hyland i n  1908, and a s  a  s u c c e s s i v e l y  r e - e l e c t e d  jurist, h e  
s e r v e d  t h e  Bench u n t i l  h i s  death on  January  31, 1937 a t  age  72 .  H i s  p o s i t i o n  a s  judge o f  , Department 2  was succeeded by C h a r l e s  W .  Davison. H e  was a  we l l - r e spec ted  judge who was known 

I f o r  h i s  uncompromising r e c t i t u d e .  

I n  t h e  e a r l y  1 9 2 0 ~ ~  t h e  Gosbeyrs l e f t  t h e  s u b j e c t  proper ty ,  s e l l i n g  it t o  L i l l i a n  Barnet t .  
P e r l e y  a n d  Susan e v e n t u a l l y  moved t o  450 South 1 3 ~ ~  S t .  i n  t h e  Naglee  Park a r e a  of San J o s 6 .  
L i l l i a n  was married t o  Thomas C. B a r n e t t  of B a r n e t t  & Phelps,  R e a l  E s t a t e .  The Barnetts were 
f i r s t  l i s t e d  as l i v i n g  a t  t he  p r o p e r t y  i n  1922. By 1930, L i l l i a n  was a  widow, and continued 
t o  remain  a t  the p r o p e r t y  u n t i l  t h e  e a r l y  1940s. A f t e r  World War 11, a  number of d i f f e r e n t  
r e n t e r s  occupied t h e  house,  and a  pe rn i i t  was o b t a i n e d  i n  1945 t o  b u i l d  a n  outs ide  s ta i rway.  
F. Howard and Bea t r i ce  L.  Riggs a r e  owners by 1949.  They r ema ined  only a  few years; t h e  was 
house v a c a n t  i n  1955. Over t h e  n e x t  2 5  years t h e r e  were a  number o f  owner/occupants, and  an 
a t t e m p t  t o  convert t h e  b u i l d i n g  t o  a  rooming house  appears t9 h a v e  occur red  during t h i s  
p e r i o d .  I n  1980, David Neale a p p l i e d  f o r  b u i l d i n g  permi ts  t o  r e n o v a t e  t h e  house as a  s i n g l e -  
f ami ly  res idence .  I n  1988, new owners appl ied  f o r  a  c o n d i t i o n a l  u s e  permi t  t o  convert t h e  
p r o p e r t y  t o  a  bed and b r e a k f a s t  (CP88-015). The b e d  and b r e a k f a s t  use was discontinued i n  t h e  
r e c e n t  p a s t ,  the  p r o p e r t y  acquired  by t h e  p r e s e n t  owner i n  2005.  
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C I T Y  OF 

SAN JOSE 

COUNCIL AGENDA: 06-19-07 
ITEM: 4 c~ 

Memorandum 
J 

CAI'ITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR AND FROM: Joseph Horwedel 
CITY COUNCIL 

SUBJECT: SEE BELOW DATE: May 3 1,2007 

TRANSMITTAL MEMO 

COUNCIL DISTRICT: 3 
SNI: N/A 

SUBJECT: MA07-003. LOCATED ON 456 N. THIRD STREET. 

The Historic Landmarks Commission will hear this project on June 6, 2007. The memorandum 
with Historic Landmarks Commission recommendations will be submitted under different cover. 
We hope the submittal of this staff report is of assistance in your review of this project. 

JOSEPH HORWEDEL, DIRECTOR 
Planning, Building and Code Enforcement 

For questions please contact Sally Zarnowitz at (408) 535-7800. 



CITY OF SAN JOSE, CALIFORNIA 
Department of Planning, Building and Code Enforcement 
200 East Santa Clara 
San Jose, California 951 13 

Hearing DateIAgenda Number 
H.L.C. 6/6/07 Item 3 .c 

File Number 

MA07-003 / Application Type 
Mills Act historical propei-ty contract 

STAFF REPORT I yunc i l  District SNI 
13"' Street 

Planning Area 

Central 

Assessor's Parcel Number(s) 
249-45-0 18 

PROJECT DESCRIPTION Completed by: Darren McBain 

Location: 456 N. Third Street 

Gross Acreage: 0.14 Net Acreage: 0.14 Net Density: 

Existing Zoning: RM Existing Use: Sinale-family residence 

Proposed Zoning: NO change Proposed Use: NO change 

GENERAL PLAN Completed by: DM 

Land Userrransportation Diagram Designation Project Conformance: 
Medium Density Residential (8-1 6 DU/AC) [ x l ~ e s  [ ] N o  

[ j See Analysis anti Recommendations 

SURROUNDING LAND USES AND ZONING Completed by: DM 

~ o r t h :  FraternityISorority House RM Multifamily Residential 

East: Single Fanlily Residential RM Multifamily Residential 

south: Single Faniily Residential RM M~lltifamily Residential 

West Single Family Residential RM Multifanlily Residential 

ENVIRONMENTAL STATUS Completed by: DM 

[ I  Environmental Impact Report found complete [x] Exempt 
[ I  Negative Declaration circulated on [ j  Environmental Review Incomplete 
[ I  Negative Declaration adopted on 

FILE HISTORY Completed by: DM 

Annexation Title: Original City Date: 3/27/1850 

[ I  Recommend Denial 

OWNER 

Angela Chullak 
456 N 3rd Street 
Sail Jose, CA 95 112 



File No. MA07-003 
Page 2 

PUBLIC AGENCY COMMENTS RECEIVED Com~leted bv: DM 

Department of Public Works 

None 

Other Departments and Agencies 

None 

GENERALCORRESPONDENCE 

See attached DPR 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The property owner, Angela Chumalt, is requesting a Historic Property Contract to allow partial property tax 
relief to rehabilitate and inaintain the Arguello-Gosbey House, City Landmark No. HLOG-156. The praject 
location at 456 North Third Street is a 0.15-acre parcel in the RM multi-family residelice zoning district. 
Surrounding land uses include single-family houses and a boarding house. 

In May 2006, the Arguello-Gosbey House was evaluated in a Department of Parlts and Recreatioil (DPR) form 
and I-Iistoric Evaluation Sheet, completed by Archives and Architecture. The cover letter and DPR form 
(attached) state that the property meets the criteria for City Landmark designation under the Historic 
Preservation Ordinance, and appears eligible for the National Register of I-listoric Places and the California 
Register of Historical Resources. The City Council designated the building as a City Landmarlt on June 
September 26, 2006 (Resol~ition #73422). 

HISTORIC RESOURCE DESCRIPTION 

The attached DPR includes the following information: Nestled alnong other single family homes, the Arguello- 
Gosbey House, built for Camilla and Luis L. Arguello in 1890, is a notable structure in the locally and nationally 
recognized I-Iensley Historic District, for which the period of sigl~ificance is 1865-191 8, and is currelltly listed 
on the City I-Iistoric Resources Inventory as a Contributing Structure to the creation of the District. Luis L. 
Arguello was a prominent local real estate broker and native to the Santa Clara Valley. He was also the 
grandson of Luis Antonio Arguello, the first governor of Alta California after its independei~ce from Mexico. 
Joseph Rucker, the followillg owner of the house, was the partner of Luis L. Arguello in the successful real 
estate firm Ruclter & Co. Chauncy Phillips, a subsequent owner, was also a real estate developer, and was 
involved in the developnlent of large holdings in Morgan Hill. Judge Perley F. Gosbey was a prominent local 
educator and jurist. He was the president of the San Jose Board of Education for the early part of the twentieth 
century and was elected Judge of the Superior Court in 1908, a position he held until his death in 1937. 

This two-and-a-half story residence is an exceptionally well preserved example of Queen Anne architecture with 
its distinctive design, form, detailing, and materials. Its complex massing is accented at the front by a square 
corner turret with an extremely steep bell cast hipped roof. A bay window facing Hensley Street is angled at the 
first floor and includes an upper floor, sided in curving wave-cut shingles, stepping back into a square bay with 
flanking angled balconies beneath a full width gable. The house is clad in several types of siding, iilcluding 
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shingles that flare outward at the bottom of the first story to create a strong shadow line. Although tlie specific 
architect of this building has not yet been identified, it is a creative work that reflects residential design in the 
later part of the nineteenth century and appears to be the work of one of San Jose's prominent local designers. 

GENERAL PLAN CONFORMANCE 

Preservation of specific structures or special areas is a part of the San Jose 2020 General Plan Urban 
ConseivationlPreservation Major Strategy. The proposed contract is consistent with General Plan Historic, 
Archeological and Cultural Resources Policies, which state that the City should utilize a variety of techniques 
and measures to serve as iilceiltives toward fostering the rehabilitation of individual buildings and districts of 
historic significance. 

ANALYSIS 

The Historic Landinark Preservation Agreement is an incentive for ownersliip of City Landmarl<s. I t  is a 
contract between the City of San Jose and the owner of a designated City Landmark which allows tlie owner to 
elljoy a reduced property tax rate from the County Assessor in exchange for the preservation, and in some cases 
restoration and rehabilitatioi~, of the owner's historic property. The purpose of the agreen~ent is to provide 
greater protection for the City Landmarlt property than is otherwise provided by the historic prescrvation 
regulations in the City Municipal Code. The County Assessor sets the property tax rate based on an appraisal of 
the nlarltet value of the land and improvements. A property under contract will receive a property tax reduction 
based on an appraisal of the rental value of the land and improvements. 

1. Required Provisions of Historic Property Contracts 

Municipal Code Chapter 13.48 requires provisions of Historic Property Contracts as follows: 

A. A description of the Landn~ark Property subject to the Contract; 
B. A provision that the term of the Contract is a rnininluln period of ten years; 
C. Specific conditions requiring preservation of the Landniark Property and, where appropriate, 

restoration and rehabilitation of the Landmark Property to conforni to the requirenients of the 
City, and the rules and regulations of the Office of Historic Preservation of tlie State of 
California Department of Parlts and Recreation; 

D. Provision for the periodic exaniination of the interior and exterior of tlie Landmarl< Property by 
the City of San Jose, Santa Clara County Assessor, and the State Board of Equalization as may 
be necessary to deter~nine the owner's compliance with the Contract. 

E. A requirement that the property owner annually expend an amount equal to a ~ i i i n i n i i ~ r n  of 10% 
of the tax savings attributed to the Contract to the preservation and ~naintenance of tlie 
Landmarlt Property; and 

F. A provision that the Contract is binding upon and shall inure to the benefit of, all successors in 
interest of the owners; and that a successor in interest shall have the sanie rights and obligations 
under the Contract as the original owners who entered into the Contract. 

In  addition to the Municipal Code provisions above, State legislation requires the City Clerk to record a Historic 
Property Contract with the County Recorder by December 3 1'' of any calendar year in order to be effective during 
the following calendar year. 
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2. Required Findings of Historic Property Contt-acts 

In accordance with Municipal Code Chapter 13.48, the City Council may approve a Historic Property Contract only 
if the following findings are made: 

A. The proposed Contract is consistent with the General Plan; 
B. The proposed Contract would provide greater protection for the Landniark Property than is 

otlierwise provided by the provisions of Municipal Code Cliapter 13.48; and 
C. The proposed Contract co~nplies with the required provisions of Historic Property Contracts 

listed above. 

ENVIRONMENTAL REVIEW 

Under the provisions of Section 15307 of the State Guidelines for Implementation of the California 
Enviroillneiital Quality Act (CEQA), this project is found to be exempt from environmental review, in that the 
project is limited to an action taken by a regulatory agency as authorized by state law or local ordinance to assure 
the maintenance, restoration, or enhancement of a natural resource where tlie regulatory process involves 
procedures for protection of tlie environment. 

RECOMMENDATION 

Planning staff recommends that the Historic Landmarlcs Commission recommend the City Council nial<e tlie 
following findings and approve the proposed Historical Property Contract: 

A. Preservation of specific structures or special areas is a part of the San Jose 2020 General Plan Urban 
ConsewationlPreservatioi~ Major Strategy. Tlie proposed Contract is consistent with General Plan 
Historic, Archeological and Cultural Resources Policies, which state that the City should utilize a variety 
of techniques and measures to serve as incentives toward fostering the rehabilitation of individual 
buildings and districts of historic significance. 

B. The proposed Contract provides greater protection for the Landmark Property than is otherwise 
provided by the provisions of Municipal Code Chapter 13.48 because tlie owner, in partnership 
with the City, lnay use property tax relief to rehabilitate and niaintain the propel-ty in accordance with the 
preservation plan, Exhibit "C". 

C. Tlie proposed Coritract complies with the required provisions of Historic Property Contracts, 
listed above. 

Attachments: 
a Location map 
a Draft agreement 
a Photos 





HISTORIC LANDMARK PRESERVATION AGREEMENT 

- 
I HIS AGREEMENT is made and entered into this day of 

, 2007, by and between the ClTY OF SAN JOSE, a municipal 

corporation (hereinafter referred to as the "CITY") and Angela Chumak (hereinafter 

referred to as the "OWNER"). 

R E C I T A L S  

WHEREAS, California Government Code Section 50280, et seq. and Chapter 13.48 of 

the San Jose Municipal Code authorize ClTY to enter into contracts with the owners of 

qualified historical property to provide for the use, maintenance and restoration of such 

historical property so to retain its characteristics as property of historical significance; 

and 

WHEREAS, OWNER possesses fee title in and to that certain real property, together 

with associated structures and improvements thereon, commonly known as the 

Arguello-Gosbey House (City Landmark Number HL06-156), located at 456 North Third 

Street (hereinafter such property shall be referred to as the "Historic Landmark"). A 

legal description of the Historic Landmark is attached hersto as Exhibit "A" and 

incorporated herein by this reference; and 

WHEREAS, on September 26,2006 the City Council of the City of San Jose adopted 

its Resolution Number 73422 thereby declaring and designating the Historic Landmark 

as a historic landmark pursuant to the terms and provisions of Chapter 13.48 of the San 

Jose Municipal Code; and 

WHEREAS, ClTY and OWNER for the mutual benefit, now desire to enter into this 

Agreement both to protect and preserve the characteristic of historical significance of 

the Historic Landmark and to qualify the Historic Landmark for an assessment of 

valuation pursuant to the provisions of Chapter 3, of Part 2, of Division 1 of the 

California Revenue and Taxation Code. 

MA07-003 Contract 1 



AGREEMENT 

NOW THEREFORE, ClTY and OWNER in consideration of the mutual covenants and 

conditions set forth herein, do hereby agree as follows: 

1. Effective Date and Term of Agreement. This Agreement shall be 

effective and commence on , 2007 (the "Effective Date"), and 

shall remain in effect for a term of ten (10) years thereafter. Each year upon the 

anniversary of the Effective Date, such initial term will automatically be extended as 

provided in Section 2, below. 

2. Renewal. Each year on the anniversary of the Effective Date of this 

Agreement (hereinafter referred to as the "Renewal Date"), a year shall automatically 

be added to the initial term of this Agreement unless notice of nonrenewal is mailed as 

provided herein. If either OWNER or ClTY desires in any year not to renew the 

Agreement, OWNER or CITY shall serve written notice of nonrenewal of the Agreement 

on the other party in advance of the annual Renewal Date of the Agreement. Unless 

such notice is served by OWNER to ClTY at least ninety (90) days prior to the annual 

Renewal Date, or served by ClTY to OWNER at least sixty (60) days prior to the annual 

Renewal Date, one (1) year shall automatically be added to the term of the Agreement 

as provided herein. Upon receipt by OWNER of a notice of nonrenewal from CITY, 

OWNER may make a written protest of the non-renewal. ClTY may, at any time prior to 

the annual Renewal Date of the Agreement, withdraw its notice to OWNER of 

nonrenewal. If either CITY or OWNER serves notice to the other of nonrenewal in any 

year, the Agreement shall remain in effect and the property shall remain enforceably 

restricted for the balance of the term then remaining, either from its original execution or 

from the past renewal of the Agreement, whichever may apply. The Director of 

Planning, Building and Code Enforcement shall record the Notice of Nonrenewal and 

file a copy with the Assessor of Santa Clara County. Nonrenewal shall not be deemed 

a cancellation pursuant to Section 6 of this Agreement. 

MA07-003 Contract 



3. Standards for Historical Property. During the term of this Agreement, 

the Historic Landmark shall be subject to tne following conditions, requirements and 

restric:ions: 

a. O\NMER shall preserve and maintain the characteristic of historical 

significance of the Historic Landmark in no less than equal to the condition of the 

property as of October 11, 2005, the date on which OWNER acquired the property. 

OWNER shall document the existing condition of the ~ i s t o r i c  Landmark by providing to 

CITY on the Effective Date a minimum of four (4) current and clear photographs of 

each elevation of the Historic Landmark structure, of any character-defining or 

historically significant features of the Historic Landmark structure or property, and of 

any areas of the Historic Landmark for which improvements are planned or intended by 

OWNER. Attached hereto as Exhibit "B", and incorporated herein by this reference, is 

a list of those minimum standards and conditions for maintenance, use and 

preservation of the Historic Landmark, which shall apply to such property and with 

which OWNER shall comply throughout the term of this Agreement. 

b. OWNER shall, where necessary or required, restore and 

rehabilitate the property in full accordance with the rules and regulations of the Office of 

Historic Preservation of the State Department of Parks and Recreation and with the . 

requirements of Chapter 13.48 of the San Jose Municipal Code, including any permits 

or approvals granted pursuant to that Chapter. Without limiting the forgoing, OWNER 

shall perform all of the restoration and rehabilitation activities of the Historic Landmark 

set forth on Exhibit "C," attached hereto and incorporated herein by this reference, 

within any timelines that may be set forth in Exhibit C. 

c. OWNER shall allow reasonable periodic examinations, by prior 

appointment, of the interior and exterior of the Historic Landmark by representatives of 

the County Assessor, State Department of Parks and Recreation, State Board of 

Equalization and CITY as may be necessary to determine OWNER'S compliance with 

the termsand provisions of this Agreement. 

MA07-003 Contract 



d. OWNER shall annually expend an amount equal to a minimum of 

10% of the tax savings attributed to this Agreement for the preservation and 

maintenance of the Historic Lantimar~. 

4. Force Majeure. OWNER shall not be held responsible for repair or 

replacement of the Historic Landmark if damaged or destroyed through "Acts of God," 

such as flood, tornado, lightning, earthquake or fire or other cause resulting therefrom; 

ClTY shall, however, have the right to cancel this Agreement pursuant to terms of 

Section 6, Cancellation. 

5. Provisions of Information of Compliance. OWNER hereby agrees to 

furnish ClTY with any and all information requested by ClTY that may be necessary or 

advisable to determine compliance with the terms and provisions of this Agreement. 

OWNER shall retain, store and preserve during the term of this Agreement all records 

that are related to or that evidence the eligibility of the Historic Landmark or OWNER'S 

compliance with the terms and provisions of this Agreement. 

a 6. Cancellation. CITY, following a duly noticed pubic hearing, may cancel 

this Agreement if it determines that OWNER breached any of the conditions of this 

Agreement or has allowed the property to deteriorate to the point that it no longer meets 

the standards for a qualified historic landmark. ClTY also may cancel this Agreement if 

it determines that OWNER has failed to restore or rehabilitate the property or Historic 

Landmark in the manner specified in Subsection 3(b) of this Agreement. In the event of 

cancellation pursuant to this Section 6, OWNER may be subject to payment of those 

cancellation fees set forth in the California Government Code. Prior to any procedures 

set forth in this Section, ClTY shall give notice of breach to OWNER and OWNER shall 

have one hundred and twenty (120) days to cure such breach to the reasonable 

satisfaction of CITY. 

7. Binding Effect of Agreement. This Agreement shall be binding upon, 

and inure to the benefit of, all successors in interest of OWNER. A successor in 

interest shall have the same rights and obligations under this Agreement as OWNER. 
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8. Notice. Any notice required to be given by the terms of this Agreement 

shaii be provided at the address of the respective parties as specified Seloi;v. o i  at any 

other address as may be later specified by the parties hereto. 

CITY: City Clerk 
City of San Jose 
200 East Santa Clara Street 
San Jose, CA 951 13 

OWNER: Angela Chumak 
456 North Third Street 
San Jose, CA 951 12 

9. General Provisions. 

a. None of the terms, provisions or conditions of this Agreement shall 

be deemed to create a partnership between the parties hereto and any of their heirs, 

successors or assigns, nor shall such terms, provisions or conditions cause them to be 

considered joint ventures or members of any joint enterprise. 

b. OWNER agrees to and shall hold ClTY and its elected officials, 

officers, agents and employees harmless from liability frorn damage or claims for 

damage for personal injuries, including death, and claims for property damage which 

may arise from the direct use or operations of OWNER or those of OWNER's 

contractor, subcontractor, agent, employee or other person acting on OWNER's behalf 

which relate to the use, operation and maintenance of the Historic Landmark. OWNER 

hereby agrees to and shall defend the ClTY and its elected officials, officers, agents 

and employees with respect to any and all actions for damages caused by, or alleged to 

have been caused by, reason of OWNER's activities in connection with the Historic 

Landmark. This hold harmless provision applies to all damages and claims for 

damages suffered, or alleged to have been suffered, by reason of the operations 

referred to in this Agreement regardless of whether or not the ClTY prepared, supplied 

or approved the plans, specifications or other documents for the Historic Landmark. 

c. In the event that any of the provisions of this Agreement are held to 

be unenforceable or invalid by any court of competent jurisdiction, or by subsequent 
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preemptive legislation, the validity and enforceabiiity of the remaining provisions, or 

portions thereof, shall not be affected thereby. 

"CITY" 

CITY OF SAN JOSE, a municipal 
corporation 

APPROVED AS TO FORM: 

RENEE A. GURZA 
Senior Deputy City Attorney 

BY 
LEE PRICE, CMC 
City Clerk 

"OWNER" 

BY 
Angela Chumak 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
FOR 

456 North Third Street 
(See attached) 



EXHIBIT "B" 

OWNER shall, where necessary, restore and rehabiiitate the iiistoric Landmark and 
shall do so only in full accordance and compliance with the rules and regulations of the 
Secretary of the Interior's Standards for the Treatment of Historic Properties with 
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic 
Buildings, as the same may be amended from time to time. 

A summary of the Secretary of the Interior's Standards for the Treatment of Historic 
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing 
Historic Buildings (the "Standards") is provided below for convenient reference. 
OWNER shall comply with the Standards in effect when OWNER commences any 
rehabilitation or restoration work on the Historic Landmark. 

The Standards (Department of the Interior Regulations, 36 CFR 67) pertain to historic 
buildings of all materials, construction, types, sizes, and occupancy and encompass the 
exterior and the interior, related landscape features and the building's site and 
environment as well as attached, adjacent, or related new construction. The Standards 
are to be applied to specific rehabilitation projects in a reasonable manner, taking into 
consideration economic and technical feasibility. 

1) A property shall be used for its historic purposes or be placed in a new use that 
requires minimal change to the defining characteristics of the building and its site 
and environment. 

2 )  The historic character of a property shall be retained and preserved. The 
removal of historic materials or alteration of features and spaces that 
characterize a property shall be avoided. 

3)  Each property shall be recognized as a physical record of its time, place, and 
use. Changes that create a false sense of historical development, such as 
adding conjectural features or architectural element from other buildings, shall 
not be undertaken. 

4) Most properties change over time; those changes that have acquired historic 
significance in their own right shall be retained and preserved. 

5 )  Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a historic property shall be preserved. 

6 )  Deteriorated historic features shall be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new 
feature shall match the old in design, color, texture, and other visual qualities 
and, where possible, materials. Replacement of missing features shall be 
substantiated by documentary, physical or pictorial evidence. 
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7 )  Chemical or physical treatments, such as sandblasting, that cause damage to 
historic materials, shall not be used. The surface cleaning of structures, if 
appropriate, shall be undertaken using the gentlest means possible. 

8) Significant archaeological resources affected by a project shall be protected and 
preserved. If such resources must be disturbed, mitigation measures shall be 
undertaken. 

9) New additions, exterior alterations or related new construction shall not destroy 
historic materials that characterize the property. The new work shall be 
differentiated from the old and shall be compatible with the massing, size, scale, 
and architectural features to protect the historic integrity of the property and its 
environment. 

10) New additions and adjacent or related new construction shall be undertaken in 
such a manner that if removed in the future, the essential form and integrity of 
the historic property and its environment would be unimpaired. 
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EXHIBIT "C" 

Owner shall annually expend an amount equal to a minimum of 10% of the tax savings 
attributed to this Agreement for the preservation anci iiiaintenance of the Historic 
Landmark in accordance with the terms and conditions set forth in this Agreement. The 
rehabilitation of the Historic Landmark shall be completed on or before the lo th  
anniversary of the Effective Date of this Agreement, and such rehabilitation shall 
include: 

Year 
One 2008 
Two 2009 
Three 2010 
Four 201 1 
Five 201 2 
Six 201 3 
Seven 2014 
Eight 2015 
Nine 2016 
Ten 2017 

Description 
Fence repair 
Window repair 
Repaint exterior 
Reinforce gazebo 
Landscaping repairs 
Window and door hardware repair 
Roof repair 
Additional window repair 
Dry rot repair 
Repaint exterior 

After the 1 oth anniversary of the effective date of this agreement, Owner shall expend 
an amount equal to a minimum of 10% of the tax savings attributed to this agreement 
for the continued preservation and maintenance of the Historic Landmark and more 
specifically shall perform and complete but without limitation the following tasks each 
year: 

Maintenance 
= Painting 

Repairs 
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Photographs 

456 North Third Street 

View facing northeast. 

View facing east. 
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View facing west. 

View facing soutli. 
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View facing northwest. 

Side porch, view facing west. 
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View of gazebo, facing west. 

View of garage, facing northeast. 
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