COUNCIL AGENDA: 05-16-06

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Lee Price, MMC
CITY COUNCIL City Clerk
SUBJECT: ELECTIONS COMMISSION DATE: May 10, 2006
INTERVIEW

The following applicant has applied for the unexpired vacancy (term ending March 1, 2007) as
the attorney representative on the Elections Commission:

April Lin Walsh

Please review the attached application submitted by Ms. Walsh and the City Attorney’s
accompanying memorandum. Ms. Walsh will attend the City Council meeting on May 16, 2006
and is prepared to be interviewed by the full Council during open session.

The applicant must receive a two-thirds vote (8) of the Council to be appointed to serve on the
Elections Commission. We will use for the first time the new voting system, which has been
customized to provide you with a “ballot free” method to cast your vote. If for any reason the
applicant does not receive eight or more votes, please give direction to the City Clerk to re-
advertise for this critical vacancy on the Elections Commission. ;‘/_\
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CITY OF SAN JOSE, CALIFORNIA
APPLICATION FOR
SAN JOSE ELECTIONS COMMISSION

MEMBERS OF SAN JOSE ELECTIONS COMMISSION MUST BE RESIDENTS OF SAN
JOSE. PLEASE TYPE OR PRINT INBLACK INK. FACSIMILE APPLICATIONS CANNOT
BE ACCEPTED. Submit original application to the Office of the City Clerk,
200 East Santa Clara Street, San José, California, 95113, Telephone
(408) 535-1206 Ifmore space is needed, please attach additonal pages. Applications
are valid for one year from the date of receipt and are public record.
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'CONFLICT OF INTEREST State and local law require that you abstain from participation in decisions that may affect your
financial interests, including sources of income, interests in reai property or investments. In addition, If appointed. you
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that might be affected by decisions of this Commission, and the positions you hold.
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Agenda: 5/16/06
Item No.: 3.4

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: RICHARD DOYLE
AND CITY COUNCIL City Attorney
SUBJECT: Elections Commission - DATE: May 9, 2006
Application
BACKGROUND

The City Council will interview an applicant for the San Jose Elections Commission. This Office
routinely reviews applications to City Boards and Commissions. The applications generally do
not provide complete information; however, they do occasionally disclose potential conflicts of
interest or incompatible offices. The purpose of this memorandum is to highlight major areas of
potential conflict that may be disclosed by the applications.

ELECTIONS COMMISSION DUTIES

The San Jose Elections Commission monitors compliance with all campaign and ethics
ordinances in the San Jose Municipal Code. The Commission reviews and investigates
allegations of violations of the City’s Campaign Contribution Ordinance and makes
recommendations for enforcement action where appropriate. The Commission also makes
recommendations to the Council with regard to campaign and ethics regulations and policies.

ELECTIONS COMMISSION REQUIREMENTS

Members of the Elections Commission are required to have some demonstrated familiarity and
experience with campaign laws. While serving on the five member Elections Commission, no
member can hold any other public office nor publicly endorse any candidate for City office or
engage in any political or campaign activity on behalf of any candidate for City office. Further, no
member can participate as a candidate in any election to public office for a period of one year
before and after tenure on the Commission. At least one member of the Commission must be an
attorney licensed to practice in California.

The application submitted by the applicant for the Elections Commission did not provide
information concerning demonstrated familiarity and experience with campaign laws. Therefore,
the City Council should request that all candidates provide this information during their interview
before the Council.
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Honorable Mayor and City Council

Re: Elections Commission Application
May 9, 2006

Page 2

APPLICANT

April Lin Walsh — Ms. Walsh is self-employed as an attorney with a practice in criminal defense
and family law. Her application indicates that her spouse is employed with the San Jose City
Attorney’s Office. The attorney is a litigator in the Office and does not advise the Elections
Commission. Her application does not provide information concerning a demonstrated familiarity
and experience with campaign laws. Her application discloses neither incompatible offices nor
apparent conflicts of interest.

CONCLUSION

We do not have sufficient information from the application to fully assess whether the applicant
meets the requirements in the Municipal Code for the Elections Commission. The application
does not provide information which demonstrates familiarity with campaign laws as required by
the Code. Therefore, if this applicant is interviewed, she should be provided an opportunity to
provide such information to the City Council.

The applicant does not appear to have any incompatible offices or pervasive conflicts which
would prevent her from serving on the Elections Commission. You may wish to consider the
above comments in appointing an applicant to serve on the San Jose Elections Commission.

RICHARD DOYLE
City Attorney

cC: Les White
Lee Price
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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Lee Price _ FROM: Michael Hannon
SUBJECT: RESPONSE TO REQUEST FOR DATE: May 2, 2006
ELECTIONS COMMISSION
APPLICANT CODE REVIEW

The Code Enforcement Division has completed its review of April Lin Walsh’s application for
the Elections Commission for any possible code violations, per your request of April 28, 2006.
Code Enforcement staff conducted a thorough search of our records, by applicant name, to
determine whether any complaints had been reported involving any property that the applicant
owned or was other wise involved. '

Our research revealed no past or current cases in our system for the above-mentioned applicant.

Should you have any questions or if I can be of any further assistance, please do not hesitate to

contact me.
Uil
Michael Hannon, Deputy Director
Planning, Building and Code Enforcement
MH:PR:sck



SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Mike Hannon, Deputy Director FROM: Lee Price
Planning, Building & Code Enforcement City Clerk
SUBJECT: REQUEST TO REVIEW DATE: April 28, 2006
COMMISSION APPLICANT

Attached is April Lin Walsh’s application for the Elections Commission. Please review her
application for possible Code violations.

We are requesting Code Enforcement’s statemen by Friday, May 5, 2006

Thank you for your assistance.

Lee Price
City Clerk
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NOTICE OF VACANCY - ELECTIONS COMMISSION
ONE DESIGNATED POSITION, UNEXPIRED TERM ENDING MARCH 1, 2007
' MUST BE AN ATTORNEY-AT-LAW
- LICENSED TO PRACTICE IN THE STATE OF CALIFORNIA

DEADLINE TO APPLY: FRIDAY, APRIL 21, 2006 at 5:00 P.M.

The San Jose City Council is accepting applications for an appointment to the Elections
Commission. The Elections Commission monitors compliance with all campaign and
ethics ordinances in the San Jose Municipal Code. The Commission reviews and
investigates allegations of violations of the Code and makes recommendations for
enforcement action where appropriate. The Elections Commission also makes
recommendations to the Council with regard to campaign and ethics regulations and
policies.

The Elections Commission is comprised of five members who are appointed by no less
than a two-thirds vote of the Council. Each member must be a registered voter in the
City of San Jose and have some demonstrated familiarity and experience with
- campaign laws. One Member shall be an attorney-at-law licensed to practice in the
State of California.  The position currently vacant is that of the attorney-at-law.
Membership on the Commission should be representative of the community. Members
of the Commission are appointed to four-year terms and may serve a maximum of two
terms.

Members of the Elections Commission must not be employed by the City nor have any
direct or substantial financial interest in any business, work or official action taken by the
City. While serving on the Commission, no member can hold any other public
office nor publicly endorse any candidate for City office or engage in any political
or campaign activity on behalf of any candidate for City office. Further, no
" member can participate as a candidate in any election to public office for a period
of one year before and after tenure on the Elections Commission.

Appointment Process: Following posting and distribution of a Notice of Vacancy, all
applications received by the deadline will be submitted to the Mayor and Council
Members who will notify the City Clerk as to whom they would like to interview.
Applicants receiving four or more such indications of interest will be notified and asked
to appear during a regularly scheduled Council Meeting to be interviewed by the Mayor
and Council Members. Following interviews, the Mayor and Council Members cast
written ballots, which are read into the record by the City Clerk. Applicants must receive
a two-thirds vote of Council (8 votes) to be appointed to serve on the Elections
Commission. It is anticipated interviews will be held on Tuesday, May 16, 2006.

Applications and additional information may be obtained from the Office of the City
Clerk, 200 East Santa Clara Street, San Jose, California 95113. Telephone: 408-535-
1252,
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