COUNCIL AGENDA: May 13, 2008

ITEM: 3, ¢

CITY OF % '
SAN JOSE  Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND "~ FROM: Lee Price, MMC
CITY COUNCIL City Clerk

‘SUBJECT: PROCESS TO FILL AN DATE: May 6,2008
ANTICIPATED VACANCY ON
THE FEDERATED
RETIREMENT BOARD

RECOMMENDATION:

The City Council direct that the anticipated, unscheduled vacancy for an employee member on
‘the Board of Administration of the Federated City Employees Retirement System (Federated
‘Retirement Board) be filled through an appointment process, with the Council selecting between

the two options to appoint a new City employee to the end of the existing member’s term,

November 30, 2009,

BACKGROUND

Timothy Callahan, one of the two employee members of the Federated Retirement Board, has
applied for retirement effective June 15, 2008. With his retirement there will be an unscheduled
vacancy on the Federated Retirement Board for one member required to be a City employee and
member of the Federated Retirement System. In anticipation of this vacancy, the Office of the
City Clerk, in consultation with the City Attorney, is recommending that the City Council select
which procedure to use to fill the vacancy is filled through an appointment process, as provided
in Sections 2.08.150 C and 2.08.1070A of the San José Municipal Code. The Code also
specifies that the two employee members be from different City departments (SIMC
2.08.1010A3.)

On August 24, 1999 the City Council adopted procedures governing elections to be conducted
among officers and employees (see attachment). Section 215 of the procedures specifies that, if
an unscheduled vacancy occurs on the Board, the City Council has the choice to appoint the
employee who received the next highest number of votes a the last election for the office or it
may direct that petitions for appointment be received and submitted to the Federated Retirement
Board for its review and recommendation.

Inthe F ederated Retirement Board election conducted in November 2007 in which Matt Loesch,
an employee of the Public Works Department was elected, the followmg are the votes recelved
by the remaining candidates: ,

Employee Candidate/ City Department Votes received
Mike Yoshimoto / Public Works 189

Brad Imamura / Public Works : 186

John Lang / City Manager’s Office 85,




Rules and Open Government Committee

May 6, 2008

RE: Process to Fill an Unanticipated Vacancy on the Federated Retirement Board
Page 2 :

ANALYSIS

Under the Municipal Code, the two employee members of the Federated Retirement Board must
be from different departments. In the case of the November 2007 election, the candidates
receiving the top three vote totals are all currently employees of the Public Works Department.
For this reason, it may not permissible at this time for the City Council to appoint the employee

- who received the next highest number of votes in the last election. | ‘

Alternatively, the Council may direct that the City Clerk give notice of the vacancy to eligible
employees and the procedures for filing a nomination petition. Employees interested in seeking
the appointment have a twenty-one day period from the Notice of Vacancy to obtain ten valid

 signatures on a nomination petition and submit a candidate’s statement of not more than 200
words to the City Clerk. Immediately following the close of the petition period, the City Clerk
will submit all petitions for appointment and candidate’s statements to the Federated Retirement
Board. The Board will review the information submitted and, within 12 days, submit its
recommendation for appointment to the City Council.

This item has been placed on the City Council Agenda as an urgency measure under the
following exceptions to the Sunshine/Open Government Reforms ten-day rule:
e Exception vii: Items where Council action is required to satisfy a legal deadline
e Exception viii (b): Appomtments to boards, commissions, committees and other bodles
when a timely appomtment is needed :

Should Council choose the petltlon/appomtment process, the Office of the City Clerk has
developed a timeline for that process. This timeline will enable eligible employees to seek
nomination to fill the vacancy and the Federated Retirement Board to make its recommendations,
and the Council to appoint a replacement, prior to the July recess. This timeline and process
assures that there is no vacancy of an employee member on the Retirement Board for any
scheduled meetings.

Day/Date Task/Action

Wednesday, May 7 Rules & Open Government Committee approves item for May 13 Council
Agenda

Tuesday, May 13 Council directs process to fill the unscheduled vacancy of an employee member

on the Federated Retirement Board

Wednesday, May 14 | Communication of impending vacancy and petition/appointment process sent
via email to all eligible City employees; 21-day Nomination period opens.
Eligible employees must submit a completed nomination petition and
candidate’s statement to the City Clerk by the close of the nomination period.

Tuesday, June 3 Nomination period closes at 5:00 p.m.; petitions and candidate statements
transmitted to the Federated Retirement Board which satisfies the seven-day
agenda notification

Thursday, June 12 | Federated Retirement Board considers applicants and makes recommendation
' to City Council
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Day/Date o Task/Action
Friday, June 13 Memo from City Clerk transmitting the Board’s recommendation
Tuesday, June 24 Council makes appointment to fill the employee member’s term expiring
November 30, 2009 :
SUMMARY

The process outlined above is in conformance with the procedures adopted by the City Council
regarding the election or appointment of employee members of the Board of Administration for
Federated Employees Retirement System. The process ensures that there is a timely replacement
to fill the unscheduled vacancy of an employee member of the Federated Reﬁ)rement Board due
to the impending retirement of one of the two employee members. o

......
.
-~

Lee Price, MMC

City Clerk
For additional information, please contact Lee Price, MMC at 535-1270

Attachments
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