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RECOMMENDATION

Approval of an ordinance revising Chapter 13 .22 of Title 13 of the Municipal Code to regulate
use of paseos and plazas in downtown San Jose.

BACKGROUND

The City and the Redevelopment Agency own a number of paseos and plazas in downtown San
Jose. Generally, paseos are enhanced public spaces that serve as pedestrian access from one
parallel street to the next, such as Pasco de San Antonio One, which lies between the Fairmont
Hotel and the Fairmont Annex and connects Market and First Streets . Plazas are enhanced
public spaces such as at 303 Almaden Plaza, the triangular area on the southwest corner of
Almaden Boulevard and San Carlos Street .

In the early 1990s, the expansion of paseos and plazas and an increasing number of special
events seeking to use those spaces presented a need to formalize the permitting process . On June
20, 1995, the City Council added Chapter 13 .22 to the San Jose Municipal Code Title 13 to
regulate use of downtown paseos and plazas ("Paseo/Plaza ordinance") . Subsequently, Pasco/
Plaza regulations were developed to implement the ordinance and establish conditions of use for
specific paseos and plazas . The regulations were issued by the City Manager on September 11,
1995 . The ordinance and regulations have not been revised since 1995 .

ANALYSIS

The Pasco/Plaza ordinance regulates short-term uses of paseos and plazas . Activities that
involve the service of food or drink or the use'of equipment such as stages, tables or booths are
covered by the ordinance . Activities such as peddling or operating sidewalk cafes are regulated
by the pertinent City ordinances governing those activities and are not covered by the
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Paseo/Plaza ordinance . The ordinance places a number of restrictions on the use of paseos and
plazas in order to protect them from overuse and to reduce the potential costs from misuse and
damage. Since there are a number of paseos and plazas of different sizes and configurations and
with different adjacent uses, the ordinance also authorizes the City Manager to issue regulations
for the use of the plazas and paseos . Event organizers submit event applications to the Office of
Cultural Affairs, which provides event coordination services and issues paseolplaza use permits .

Three substantive revisions to the PaseolPlaza ordinance are proposed: expansion of the area
covered by the ordinance ; inclusion of cooking as a permitted use ; and an increase in the number
of permits that a single applicant may be issued for a paseo or plaza within a one month period .

Expand the Downtown Area

Currently, Chapter 13 .22 applies to an area bounded by Route 87, Julian Street, Fourth Street and
Interstate 280 . To provide a permitting framework for community events on the new City Hall's
outdoor spaces, this revision would expand the eastern boundary of the downtown area, only as it
pertains to this Paseo/Plaza ordinance, from Fourth Street to Sixth Street . Specific policies and
conditions for the use of new City Hall plaza spaces will be developed by an interdepartmental
City team for City Council consideration within the next several months, to be incorporated in
the Paseo/Plaza regulations .

Allow Cooking on Paseos/Plazas

When the Paseo/Plaza ordinance was developed, cooking of food on paseos and plazas was
prohibited, with the intent of preventing grease staining . The ordinance does allow food
warming, food service and consumption . Over the last ten years of permitting large and small
events, private parties and public celebrations on paseos and plazas, it has become apparent that
any time food is a component of an event, spilling and grease stains may occur, even when
cooking is not allowed . Cleaning processes such as power washing and steam cleaning have
successfully removed such staining .

On March 29, 2005, the Office of Cultural Affairs received an event application from
McCormick and Schmick for the first annual Gills & Grills . This outdoor barbecue competition
is produced by McCormick and Schmick in major markets throughout the country. The local
event, proposed to be held in June 2005 on Paseo de San Antonio, will include several local
restaurants, promote downtown San Jose as a dining destination and serve as a fundraiser to
benefit a selected non-profit agency .

At this time, Agency and City staffs have determined that allowing cooking is unlikely to result
in significantly increased staining of paseo or plaza surfaces . This revision would allow cooking
on paseos and plazas . The specific portions of paseos and plazas within which cooking would be
allowed would be determined in consultation with the Fire Department, adjacent stakeholders,
and property managers . Designated cooking areas would be described in revised Paseo/Plaza
regulations, to be issued subsequent to enactment of this proposed ordinance .
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A refundable cleaning and damage deposit, established at $900 when the ordinance was adopted,
is charged for activities that meet certain criteria, which would include cooking if the ordinance
is so revised. The deposit is proposed to be increased from $900 to $1,500, not only to address
any possible impacts from cooking, but also to reflect increases in cleaning costs in the last ten
years. Permittees are responsible for the actual costs of any cleaning and/or repairs that are made
necessary by permittee's use of a permit site .

Increase Limit on Number of Permits

The current ordinance limits an applicant to one permit every 30 days for the same paseo or
plaza. This revision would increase the limit to two permits per applicant in a calendar month
for the same paseo or plaza. Over time, it has become evident that the use of these areas by
adjacent businesses can significantly enhance residents' and visitors' experiences . For example,
the San Jose Museum of Art has enriched its youth activities by bringing them into the outdoor
Circle of Palms on Fairmont Plaza . The San Jose Repertory Theatre Company has held
indoor/outdoor receptions using the Phil and Susan Hammer Theater lobby and a portion of
Repertory Plaza, enabling it to attract a greater number of attendees into a unique and
comfortable environment . The Fairmont Hotel has brought increased economic activity to the
Downtown by incorporating use of Fairmont Plaza for its corporate clients .

The modest proposed revision would not encourage overuse of a paseo or plaza by a single
applicant . The ordinance will continue to require that public access to the paseo or plaza and to
all adjacent properties be maintained during any paseo/plaza special event .

OUTCOMES

The revised ordinance would add unique event venues and enable community activation of the
new City Hall plaza. Signature new events such as the San Jose Grand Prix, the ISEA 2006
Symposium/Zero One San Jose Festival, and Convention Center clients seeking to use outdoor
spaces under Access San Jose, would be able to enhance their use of paseos and plazas by
including cooking activities . The revised ordinance and the regulations to be developed will
continue to provide protections for City properties and preserve public passage .

PUBLIC OUTREACH

This item has been developed in response to a community request to allow cooking on paseos
and plazas . This item will be considered at two publicly noticed meetings of the City Council .
Revised Paseo/Plaza regulations will govern the locations and conditions for cooking at specific
paseos and plazas . Those revised regulations will be developed with stakeholder input from
adjacent businesses, residents and property managers .
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COORDINATION

This item has been coordinated with the San Jose Redevelopment Agency, Office of Risk
Management, City Attorney's Office, and the Agency's General Counsel .

COST IMPLICATIONS

There are no cost implications . Permittees are responsible for paying a permit fee and charges
for the actual costs of services provided by City Departments and for actual costs of any cleaning
or repairs to the permit site made necessary by the permittee's use of the site .

CEQA

Not a project .

JERRY ALI FN
Deputy Dire tor, Office of Cultural Affairs




