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RECOMMENDATION
It is recommended that the City Council accept staffs recommendation to rescind resolution 71939
(adopted in 2004 and directed staff to discourage residential development applications in the
Evergreen East Hills Development Policy area), but with the following modification:

• Only applications that are for projects of no more than 35 residential should no longer be
discouraged from submission.

In June 2007, the San Jose City Council gave direction for an update to the Evergreen East Hills
Development Policy. This direction would allow for the creation of a 500 unit pool for development
projects with no more than 35 residential units unless the development incorporates affordable
housing, historic preservation, or mixed use components. Per prior council direction, the updated
policy should also include language that prohibits "clustering" and other attempts to transfer to
exploit the allocation process while subdividing the existing parcels. Also per prior council
direction, staff may eventually suggest specific conditions for projects that have extraordinary
affordable housing, historic preservation or mixed-use components. However, staff has indicated
that they are still studying how to carve out such exemptions in a manner that is equitable to the
entire pool. Therefore, at this time, anything other than applications seeking not to exceed 35 units
should continue to be discouraged. Staff has been hard at work on the policy update, and plans to
present to Council before the end of the year.

There is currently in place a resolution adopted by council that discourages the submission of
residential development applications for sites inside the EEHDP study area. Adopted in 2004, the
intent at the time was to defer consideration of such requests until after the EEHVS was completed.
The work was completed in 2007 and council's direction is as I have described above.

In anticipation of receiving the updated policy later this year, I am requesting the City Council
rescind said resolution so as to allow submission of certain development requests, so that they may
be considered once an updated policy is approved. As stated above, it is important that only
applications for projects of 35 units or less no longer be discouraged from submission. All other
applications should continue to be discouraged. It would be premature to encourage residential
development applications of more than 35 units at this time since we do not yet have capacity in the
EDP and staff has not yet brought forward any recommendations for any exceptions or exemptions to
the 35 unit rule. Once an updated development policy is in place, additional applications may be
submitted that are consistent with the intent of the policy.


