COUNCIL AGENDA: 04-10-07

o g‘% | ITEM: 5 .2
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Katy Allen
AND CITY COUNCIL

/)

DATE: 03-27-07

— 3hr/n

COUNCIL DISTRICTS: 3 &4

SUBJECT: SEE BELOW

Approved

V < g

SUBJECT: NEW FIRE STATION NO. 34 - HEARING ON REQUEST FOR
SUBSTITUTION OF SUBCONTRACTOR

RECOMMENDATION

Approval of the request of Gonsalves & Stronck Construction Company (G&S), the general
contractor on the new Fire Station No. 34 project, to substitute Westmark Products, Inc. for
California Woodworking (CW), the subcontractor listed by G&S to perform the custom cabinet
work.

OUTCOME
Approval of the substitution of the listed subcontractor.

EXECUTIVE SUMMARY

G&S has requested the City’s approval to substitute Westmark Products, Inc. for CW. G&S
bases its request on the assertion that CW failed and/or refused to sign a subcontract after being
given a reasonable opportunity to do so. CW is objecting to the request for substitution, resulting
in the need for the City Council to conduct a hearing on whether to approve the request for
substitution.

G&S sent CW a subcontract, which CW returned to G&S with a number of modifications. The
modifications fall into the following three categories: (1) immaterial modifications, (2) material
modifications needed to make the subcontract consistent with CW’s subcontract bid proposal,
and (3) material modifications that go beyond the changes needed to make the subcontract
consistent with CW’s subcontractor bid proposal. The first two categories of changes do not
provide a basis for the City to approve G&S’s substitution request. However, the third category
of changes does provide a basis to approve G&S’s substitution request. This third category of
changes reflects provisions of the subcontract upon which the parties do not agree. Thus, this
third category of modifications represents a failure by CW to sign the subcontract provided by
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Gé&S and provides the basis of the recommendation of Public Works to approve the request for
substitution.

BACKGROUND

On June 27, 2006, the City awarded a $5,093,500 contract to G&S to construct Fire Station No.
34. Fire Station No. 34 will be a new fire station located in the Berryessa area at 1034 Las
Plumas Avenue.

G&S is requesting consent from the City o substitute Westmark Products, Inc. for CW, the
subcontractor listed by G&S in its bid to perform the custom cabinet work. CW has submitted
written objections to the requested substitution. When this occurs, Section 2-1.15B.1. of the City
of San José Standard Specifications requires the City to conduct a hearing on the matter. Section
14.04.520 of the San José Municipal Code requires that the City Council conduct the hearing.

In preparation for the required hearing, G&S and CW presented Public Works with full written
explanations of their respective positions on the requested substitution. The recommendation of
Public Works to approve the requested substitution is based upon careful consideration of these
explanations, as well as other relevant correspondence between G&S, CW and the City. The
relevant documents are included in an addendum.

ANALYSIS

A. Relevant Facts

The following are the facts relevant to making a determination on G&S’s substitution request.

On June 6, 2006, CW submitted its proposal to G&S to perform cabinet work for the San José
Fire Station No. 34 project. (Addendum, pp. 15, 17-18, 64.) The proposal included a proposed
scope of work, the price of performing such work, and a number of terms and conditions upon
which the proposal was based. CW indicates that it also submitted this same proposal to G&S —
less the price of the work — the day before. (Addendum, p. 64.)

On June 6, 2006, G&S submitted its bid to the City. In that bid, G&S accepted the proposal of
CW by listing CW as the subcontractor that would perform the cabinetry work on the project.
(Addendum, p. 15.) G&S was the low bidder on the project, and the City awarded the
construction contract to G&S on June 27, 2006.

On November 16, 2006, G&S sent CW a subcontract to sign. (Addendum, pp. 15, 19-44.) G&S
states that the subcontract it sent to CW was its standard form subcontract. (Addendum, p. 68.)
G&S made no attempt to conform the subcontract o the terms and conditions of CW’s proposal.

CW made numerous modifications to the subcontract. {Addendum, pp. 16, 45-61.) CW signed
the modified subcontract and returned it to G&S on or about November 26, 2006. (Addendum,
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p.4.) CW gave G&S until December 25, 2006 to consider the changes it made to the
subcontract. (Addendum, pp. 4, 46.) CW provided that after December 25, 2006, its signature
would be deemed withdrawn. CW states that before December 25, 2006, it provided G&S with a
notice reminding G&S of the need to respond to the requested changes, (Addendum, p.4.)

At some point, G&S determined that the modifications made by CW to the subcontract were not
acceptable. (Addendum, p. 16.} There is no evidence that G&S has ever contacted CW — either
before or after December 25, 2006 - to discuss the modifications or to communicate that the
modifications were not acceptable. (Addendum, pp. 4-8, 14, 16, 64-65.) Not having heard
anything from G&S by December 25, 2006, CW notified G&S on January 9, 2007 by letter that
its signature was withdrawn from the subcontract. (Addendum, pp. 4, 6.)

At sometime in early January, G&S contacted Westmark Products, Inc. regarding performing the
custom cabinetry work for the Fire Station No. 34 project. (Addendum, pp. 4-5, 16.) G&S and
Westmark Products, Inc. have already executed a subcontract agreement for the work. G&S has
represented that the subcontract agreement is “on-hold in obeyance of pending consent by the
City to our proposed subcontractor substitution request.” (Addendum, p. 68.) G&S has also
represented that Westmark Products, Inc. has executed the standard form subcontract without
modification. (Addendum, p. 68.)

On January 17, 2007, G&S requested permission from the City, via certified letter, to substitute
Westmark Products for CW. (Addendum, p. 2.) G&S based its request on the assertion that CW
refused to execute the written contract presented to it by G&S. By letter dated January 24, 2007,
CW stated that it did not consent to the substitution. (Addendum, p. 26.)

On February 9, 2007, the City notified G&S and CW in writing that there would need to be a
hearing on this matter. (Addendum, pp. 12-13.) In that notice, the City requested G&S and CW
to provide documents supporting their respective positions. G&S provided its documents on
February 21, 2007, and CW provided its documents on March 6, 2007. (Addendum, pp. 15-62,
64-65.) :

B. Requirements For Approving Requests For Subcontractor Substitution

Pursuant to Section 2-1.15B of the City of San José Standard Specifications, G&S is prohibited
from substituting another subcontractor for CW unless the City first consents to such substitution
for one of the reasons specified in that Section. Section 2-1.15.B is consistent with the State’s
Subcontractor Listing Laws. These requirements are intended to protect subcontractors from
general contractors engaging in bid shopping.

G&S is basing its request for substitution on Section 2-1.15B1(a), which provides that the City
“may” consent to the substitution of another subcontractor:
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When the subcontractor listed in the bid after having had a
reasonable opportunity to do so fails or refuses to execute a written
contract, when that written contract, based upon the general terms,
conditions, plans and specifications for the project involved or the
terms of the subcontractor’s written bid, is presented to the
subcontractor by the Contractor.

Thus, to consent to G&S’s request for substitution, the City must find as follows: (1) that G&S
presented CW with a written contract based upon the general terms, conditions, plans and
specifications for the Fire Station No. 34 project or the terms of the subcontractor’s written bid,
and (2} that CW failed and/or refused to exccute the written agreement after being given a
reasonable opportunity to do so.

C. Reasons For Recommendation

For the following reasons, Public Works concludes that G&S has met the requirements for the
City to consent to the requested substitution.

The changes made by CW to the standard form subcontract sent to them by G&S generally fall
into three (3) categories. The first category of changes is those that were not material. An
example of these kind of changes would be CW’s deletion of the references in the insurance
provisions to Longshoreman’s & Harbor Workers® Act coverage and coverage for Jones Act
exposure on any maritime exposure. (Addendum, p. 50.) These coverages simply have no
relevance to the Fire Station No. 34 project. Because this category of changes is not material, it
can not be used to support G&S’s substitution request.

The second category of changes made by CW was those needed to make the subcontract
consistent with the proposal submitted by CW. Many of the changes made by CW fall into this
category given that G&S made no effort to modify its form subcontract to reflect the proposal
submitted by CW. The following are examples of changes falling into this category:

1. CW deleted the provision requiring all work to be installed by Union
Carpenters. (Addendum, p. 4.) CW stated in its proposal that it was “a non-
union shop.” (Addendum, p. 18.)

2. CW deleted many of the insurance coverage provisions. (Addendum, pp. 50-
51.) CW stated in its proposal that General Liability and Automobile Liability
Insurance would be in the form and language offered by its carrier and would
be basic coverage only. (Addendum, p. 18.)

3. CW deleted the requirement to provide a waiver of subrogation endorsement.
{Addendum, p. 50.) CW stated in its proposal that it would not provide a
waiver of subrogation. (Addendum, p. 18.)
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CW deleted provisions providing for payment of materials “placed in
position” and making G&S’s payment to CW contingent upon first being paid
by the City. (Addendum, p. 46.) CW stated in its proposal that it would be
entitled to payment for work completed in its shop and that monthly progress
payments “will not be denied for any reason.” (Addendum, p. 18.)

CW attached its proposal to the subcontract. (Addendum, pp. 60-61.) CW
stated in its proposal that the proposal needed to be attached to the subcontract

and would take precedence over all other contract language. (Addendum, p.
18.)

G&S failed to comply with its obligation to provide CW with a subcontract that was consistent
with CW’s written bid proposal. This resulted in CW having to make a number of changes to the
standard form subcontract. Because G&S was required to provide CW with a written
subcontract consistent with CW’s written bid proposal, this second category of changes also can
not be used to support G&S’s substitution request.

The third and final category of changes made by CW are those that were material and go beyond
the changes needed to make the subcontract consistent with CW’s bid proposal. This category
involves changes to provisions that were never discussed by the parties before CW’s proposal
was accepted. Examples of changes in this category are as follows:

1.

CW deleted the requirement that product submittals, coordination and shop
drawings are due within 10 days of the receipt of the contract and replaced it
with its own provision. (Addendum, pp. 46.)

CW made a number of material deletions to the indemnity provision.
{(Addendum, p. 47.)

. CW deleted a provision requiring it to work overtime if neceded to complete

the work in compliance with the contract documents and added significant
new terms and conditions related to “time.” (Addendum, pp. 47, 58.)

CW deleted all requirements that it obtain a Labor and Material Bond and a
Faithful Performance Bond. (Addendum, pp. 47, 52.}

CW made a number of material deletions to the provision setting forth what
recourse G&S would have in the event that CW breached the subcontract.
(Addendum, p. 48.)

CW deleted in its entirety the provision setting forth various terms and
conditions relating to the parties’ rights and responsibilities with regard to
terminating the subcontract. (Addendum, p. 48.)
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This third category of changes made by CW involves areas in which the parties are free to differ,
G&S was within its right not to accept this category of changes proposed by CW. Thus, based
solely upon this third category of changes, Public Works concludes that CW failed or refused to
execute a written contract that was presented to it by G&S and recommends approving the
request for substitution on this limited basis.

Despite this recommendation, Public Works has some concerns about the way that G&S has
handled this matter. Public Works is concerned that G&S did not make any attempt to modify its
form subcontract agreement before sending it to CW. Public Works also is concerned that G&S
never communicated with CW regarding the modifications proposed by CW. There is no
evidence that G&S ever made an attempt to resolve the differences between the parties. While
this is not required, professional courtesy would have dictated that G&S at least pick up the
phone and call CW. More importantly, from the City’s perspective, this matter might have been
avoided or at least resolved more quickly, had G&S provided CW with a subcontract that was
consistent with CW’s proposal and/or communicated with CW. Nevertheless, Public Works
staff concludes that G&S has met the technical requirements for the City to approve the request
for substitution.

In making this recommendation, staff does not anticipate any additional costs to the project. Per
the standard and special provisions of the contract, any delays to the construction resulting from
the substitution request are incumbent on G&S to address and correct. Therefore, no cost impact
or budget reference is included in this report.

POLICY AL TERNATIVES

Alternative # I: Section 2-1.15B.1 of the City of San José Standard Specifications does not
require the City to consent to the substitution if one of the grounds for granting substitution
exists. It provides that the City “may” consent to the substitution in such situations.
Accordingly, the City Council could decide rot to give its consent to the requested substitution if
it believes that G&S should negotiate with CW.

Pros: This alternative maximizes the protections afforded to the subcontractor CW.

Cons: Potential negative impact to the project — particularly the project construction schedule -
while the contractor is forced to attempt to negotiate and execute a subcontract agreement with
CW. If the parties are still not able to reach an agreement, G&S would end up having to make a
second request to the City to consent to the substitution of CW.

Reason for not recommending: Potential negative impacts on the project, particularly the
project schedule.

PUBLIC OUTREACH/INTEREST

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)
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D Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriaie newspapers)

This item does not meet any of the criteria.

This approval memo will be posted on the City’s website for the April 10, 2007 Council agenda.

COORDINATION

This project and memorandum have been coordinated with the City Attorney’s Office.
CEQA

CEQA.: Mitigated Negative Declaration, File No. PP05-104.

KATY ALLEN
Director, Public Works Department

For questions please contact DAVID SYKES, ASSISTANT DIRECTOR, at (408) 535-8300.

attachment
KJ:dp:df
New FS#34 Substitution of Subcontractor
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CALIFORNIA WOODWORKING
FIRE STATION NO. 34

NO. DATE SENDER REGIPIENT DESCRIPTION
SJ001 | 01/09/07 |R.GORMAN | D.FLAUDING E-MAIL RE FIRE STATION NO.
34
SJ002- | 01/17/07 | K. GENDOTTI | D. FLAUDING LETTER RE CUSTOM CABINET
003 SUBCONTRACTOR
SUBSTITUTION
SJ004- | 01/19/07 |R.GORMAN |D. FLAUDING LETTER RE SUBSTITUTION OF
005 LISTED SUBCONTRACTOR
SJ006 [01/22/07 |R.GORMAN | K. GENDOTTI LETTER RE SUBCONTRACT
AGREEMENT-CONFIRMATION
OF SIGNATURE WITHDRAWAL
SJO07 [01/22/07 |R.GORMAN | K. GENDOTTI LETTER RE SUBCONTRACT
AGREEMENT
SJ008 | 01/22/07 |R.GORMAN | K. GENDOTTI LETTER RE SUBSTITUTION OF
LISTED SUBCONTRACTOR
SJO09 |01/22/07 |K.JENSEN | CALIFORNIA LETTER RE FIRE STATION NO.
WOODWORKING | 34
SJO10 |01/26/07 |R.GORMAN |D.FLAUDING LETTER RE FIRE STATION NO.
34
SJO11 [ 02/05/07 |R.GORMAN |D.FLAUDING LETTER RE FIRE STATION NO.
34
SJ012- | 02/09/07 |D.PRINTY |GONSALVES & |LETTER RE NOTICE OF
013 STRONCK HEARING ON CONTRACTOR’S
CONSTRUCTION | REQUEST FOR
COMPANY, INC. | SUBCONTRACTOR
and CALIFORNIA | SUBSTITUTION
WOODWORKING ‘
SJ014 | 02/12/07 |R.GORMAN | D.PRINTY LETTER RE G&S REQUEST
FOR SUBCONTRACTOR
SUBSTITUTION-LETTER OF
2/9/07 (MR. DAVID PRINTY)—
CWW RESPONSE
SJ015- | 02/21/07 |K.GENDOTT! | D. FLAUDING LETTER RE CUSTOM CABINET
. SUBCONTRACTOR

063

SUBSTITUTION, WITH

402825

03/13/07




CALIFORNIA WOODWORKING
FIRE STATION NO. 34

NO.

DATE

SENDER

RECIPIENT

DESCRIPTION

EXHIBITS, WHICH INCLUDE
THE SCOPE LETTER, THE
SUBCONTRACT AGREEMENT,
AND THE BID PROPOSAL

SJ064-
- 067

03/06/07

R. GORMAN

D. FLAUDING

LETTER RE SUBCONTRACTOR
SUBSTITUTION REQUEST BY
GONSALVES & STRONK WITH
LETTER DATED 2/21/07 FROM
K. GENDOTT! TO D. FLAUDING
ATTACHED

SJ0O68-
069

03/07/07

D. FLAUDING

K. GENDOTTI; R.
GORMAN

E-MAIL CHAIN RE FIRE
STATION No. 34

402825

03/13/07







Flauding, Deedee

From: Raymond Gorman [califwood@sbeglobal.net]
Sent: Tuesday, January 09, 2007 4:32 PM

To: Deedee Flauding

Subjest: San Jose Fire Station No. 34- Listed Subcontractor

Attachments: 4127768955-12-14-06 Subcontract Agreement Follow Up.doc; 14876168918-1-09-07 Confirmation of Signature
Withdrawal.doe

Dear Ms. Flauding-

CaliforniaWoodworking is a Listed Subcotractor on the Fire Station No. 34 project: Gonsalves and Stronk, Inc. /
General Contractor.

To date, I have not executed a Subcontract Agreement with Gonsalves and Stronk for work on this project.

I respectfully offer the attached letters to G&S for your consideration. I am not requesting any action by the City at this
time. Itis my hope that G&S contacts me in the near future to execute an agreement.

However, should you have time to offer feedback regarding the letters attached, yon can reach me at:

Raymond Gorman proprietor
California Woodworking

4550 E. Pine Ave. Fresno, Ca. 93703
ph: (559) 252-5568 i
fax: (559)252-5579

e-mail: califwood@sbcglobal.net

Thank You,
Ray Gorman

SJ001

172272007






(GONSALVES & STRONCK

Construction Company, Inc.

Janvary 17, 2007

City of San Jose - Director of Public Works
Attr; Deedee Flauding

200 East Santa Clara Street, Sixth Floor
San Jose, Calif. 95113-1905

Re: San Jose Fire Station 34 — Custom Cabinet Subcontractor Subsfitution
Dear Ms. Flauding,

Please be advised that we sent a subcontract agreement to our intended/listed custom
cabinet subcontractor; California Woodworking, for the Fire Station 34 Project.

California Casework made numerous and extensive modifications to that agreement, that
are inconsistent with our project contracts, and included conditions that we could not
accept, California Woodworking has since completely withdrawn their proposal, and
deemed it null and void.

Accordingly, we h;ave been unsuccessful in reaching an agreement with California
Woodworking for this project.

We hereby respectfully request that the City of San Jose accept this proposed listing
substitution from California Woodworking to Westmark Products, Inc., without prejudice
to all parties involved.

Sinc: 3
* Kén Géndotti
Project Manager
Cec: California Woodworking
Westmark Products, Inc,
File
RECEIVED
JAN 1§ 2007

1000 Washington Strcct San Carlos, CA 94070-5319 = 650/802-2960 + FAX 650/802-po70 + QPW@«FA§JO 2
\VWW.&,S-CO“StFUC{tOH.COm




It CE

mozmﬁé & STR

Construction 0.05@»3.

1000 Washington Stréel
San Carlos, CA s4070-53

,700k 0810 0000 Sk72 Days

AR AN

City of San Jose —~ Director of Pyblic Works
- Attn: Deedee Flauding

200 East Santa Clara St, Sixth Fioor
wmz Jose, 0> 95113-1605

.wm M u. .W“u. mom na.wm w.&-r:?h:ﬁ-::;r-—r-.q.‘wwu—u-::__-—;.._-ﬁ-.m-r-?..rm

SJ003






1/19/2007

California S
Woodworking %.°

4550 £, PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: {559) 252-5579
LICENSE NO. 646408  W.I.C. MEMBER SINCE 1997

To:  City of San Jose, Ca. Dept. of Public Works

Attn: Ms. Dedee Flauding  Project Manager

Project: City of San Jose Fire Station No. 34

General Contractor: Gonsalves and Stronk Const. Co., Inc.
Subject: Substitution of Listed Subcontractor

Dear Ms. Flauding:

California Woodworking (CWW) is a Listed Subcontractor with Gonsalves and Stronk Const. Co (G&S) for
work on the City of San Jose Fire Station No. 4 project. This letter is to submitted to you as a follow up to our
telephone conversation on or about Tuesday January 16, 2007 regarding a possible violation by G&S of Section
2-1.15B: Substitution of Subcontractors- as written in the San Jose Standard Specifications (July 1992).

Please see our attached Scope Letter of 6/6/2006 (project bid date) submitted to G&S. Please note that I also
submitted this scope letter to G&S (without pricing) on 6/5/06 for their consideration.

On or about Nov. 16, 2006, G&S provided a Subcontract Agreement to California Woodworking wherein no
consideration was given to any of the terms or conditions offered to G&S in our written scope letier (proposal)
of 6/6/06. Subsequently, I modified the agreement accordingly, created an attached Addendum to the
Agreement, and returned the signed agreement to G&S on or about 11/26/06. It should be noted that I included
a signature withdrawal stipulation in the modified agreement giving G&S 30 calendar days to consider our
changes and communicate to us.  This was done as a substantial amount of time had [apsed since the project
start prior to our receipt of an agreement, and as their original agreement did not address any of our bid day
terms, I determined it to be necessary to accelerate our negotiations and resolve of the agreement process.

At no time during this process, has California Woodworking withdrawn from or requested from G&S our
withdrawal from our position as a Listed Subcontractor on the project. In fact, I sent a mid-term letter to G&S
reminding of them of the signature withdrawal stipulation to the modified agreement, and communicated to
them that we did not relinquish our rights. You have a copy of this lefter / provided by me.

G&S did not respond within the stipuiated 30 day period, nor did they call or fax me to discuss the modified
agreement. On 1/09/07 1 faxed and mailed them a letter to withdraw my signature from that agreement. You
have a copy of this letter / provided by me. It also should be noted that G&S$ has not contacted me

since that date to discuss or résolve the agreement. .

Our work on this project carries a specification to be certified by the Woodwork Institute (W.1.). As an Active
Member Licensee, I contacted W 1. during the week of 1/12/07 to see if any other firms had requested

RECEIVED

JAN 3 4 2007 1 RI‘WW
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certification documents for the project. On or about 1/15/06, W.1. called me to inform me that Westmark
Products of Tacoma, Wa. has requested labels and certification documents for Fire Station No. 34. After further
discussion with W.1,, they indicated they had been told by Westmark Products (Cabinet and Millwork Mfg. /
W.L Licensee) that Westmark has contracted with G&S for our scope of work on this project. 1 then called
Westmark (Walt- Project Manager) and they confirmed that Westmark has contracted with G&S for this project.

I have also called RRM Design Group (Mr, Jim Duffy) to see if shop drawings have been submitted for their
review, and communicate my concerns regarding actions by G&S.

From the information provided to me, I believe that G&S has circumvented and violated the San Jose
Specifications regarding the Substitution of Subcontractors and violated my rights under the Subcontracting and
Subletting provisions of the Calif. Public Contract Code. Therefore, I respectfully request immediate inquiries
by the City from those persons who oversee and direct compliance with the San Jose Standards.  Further, and
until this concem is resolved, I respectfully request that you contact RRM {(Mr. Jim Daffy) and direct them to
reject any shop drawings or submittals offered to them by G&S unless they are accompanied by my signature.

Finally, should any inquiries by yourself or your staff show that information provided to me and given to you is

incorrect, please contact me immediately so that all information is corrected and G&S is afforded ali proper
consideration relating to the current sitoation.

Thank You,
Ray Gorman  Proprietor
California Woodworking

=~

114 |67
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California 5,
Woodworking %.° /

4550 €. PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579
LICENSE NO. 646408  W.LC. MEMBER SINCE 1997

To: Gonsalves and Stronk Construction Co., Inc.

Attn: Mr. Ken Gendotti

Project: San Jose Fire Station No. 34

Subject: Subcontract Agreement- Confirmation of Signature Withdrawal

Dear Mr. Gendotti:

On or about 11/25/06, I submitted a signed Subconiract Agreement for your review and execution.
Within that agreement, I stipulated in writing that in the event a fully executed agreement is not
received by California Woodworking by 12/25/06 the signature offered by me and the entive agreement
would be null and void.

To date, your firm has not responded to us regarding the signed agreement. Thete hasbeena
considerable lapse of time since the start of the project and since our submittal of a signed agreement,
and further considerations must now be made relative to our contractual commitment offered to you in
that signed agreement. Therefore, this letter is to confirm to you that my signature on that agreement
has been completely withdrawn, that the agreement is null, void and of no legal effect, and that
California Woodworking does not hold or have any agreement with your firm for the above named
project.

To be clear, we do not relinquish or withdraw from our position as a Listed Subcontractor for the
project. It is my position that we have the legal right to provide services to your fixm on this project
under the Inclusions, Exclusions, Terms and Conditions set forth in our Scope Letter to your firm prior
to Bid Day, and on Bid Day and accepted and Listed by your company. It is also my hope that you
choose to contact me in the near future to execute and agreement so that we can move forward in the
project.

Thank You,
Ray Gorman / California Woodworking

1 SJ006
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California o,
Woodworking %" 7

4550, PINE AVE. FRESNO, CA, 93703 ph: (559) 252-5568 fax: (559) 252-5579
LICENSE NO. 646408 W.I.C. MEMBER SINCE 1997

To: Gonsalves and Stronk Construction Co., Inc.
Attn: Mr. Ken Gendotti

Project: San Jose Fire Station No. 34

Subject: Subcontract Agreement

Dear Mr. Gendotti:

On or about 11/25/06, California Woodworlang refurned a signed subcontract agreement to your firm
for the San Jose #34 project.  Please know that we are prepared to begin our submittal work on this
project upon receipt of the fully execnted agreement. We are looking forward to a successful project
with Gonsalves and Stronk, and it is nxy hope that we can move forward on our work as soon as
possible.

I have not heard from your firm regarding the subconiract agreement. If you have not had time to
look at the agreement, please know that there is a signature stipulation included by me on Page 2,
wherein my signature becomes null and void if California Woodworking does not receive a fully
executed agreement before 5:00 p.m. on 12/25/06. To be clear, should I withdraw my signature due
to non-receipt of an executed agreement, that action does not communicate our desire to decline,
withdraw from or relinquish our position as a listed subcontractor for the project.

Thank You,
Ray Gorman / California Woodworking

! 8J007
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California S,
Woodworking %.° 7

4550 £. PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-3579
LICENSE NO. 646408  W.LC. MEMBER SINCE 1997

To: Gonsalves and Stronk Const. Co., Inc,
Attn:  Mr, Ken Gendotti

Project: City of San Jose Fire Station No. 34
Subject: Substitution of Listed Subcontractor

Dear Mr. Gendotti:

California Woodworlking is a Listed Subcontractor with Gonsalves and Stronk Const. Co for work on the City of
San Jose Fire Station No. 34 project. You have not responded to the modified subcontract agreement for work
on this project, have nof responded to my letters of 12/15/06 and 1/09/07 and according to information given to
me by the Woodwork Institute and Westmark Products, you have coniracted with Westmark Products to provide
the services that we have been listed for.

This information given to me and subsequent research indicates that you have clearly violated Section 2 -1.15B:
Substitution of Subcontractors / of the City of San Jose Dept. of Public Works Standard Specifications (1992) by
contracting with another firm that is not listed by you for this project and not affording California Woodworking
due process in this action. 1respectfully recommend that you research this specification as the penalties to the
Contractor for this action are guite severe, and all information given to me indicates you are liable for the
assessment these penaities.

I'have been in contact with Ms. Dedee Flauding with the City of San Jose Public Works to express my concerns
with this matter, and she has indicated that the compliance staff with The City will contact you to get complete
information,

It is my hope that you choose to contact me today to discuss and resoive this matter, as I will submit my official
complaint to The City at 4:30 p.m. today if you do not contact me. Afier that time and should the information
provided to me be correct and should it be necessary for me to follow this course, I will make every effort to see
that your firm is held accountable for any violations of the rights of California Woodworking as the Listed
Subcontractor for this project. '

Thank You,
Ray Gorman / California Woodworking

Ph: (559) 252-3568
Fax: (559) 252-5579
e-mail: califwood@sbeglobal.net

1 SJ008



CITY OF M
SAN JOSE Department of Public Wotks

CAPITAL OF SILICON VALLEY CITY FACILITIES ARCHITECTURAL SERVICES DIVISION

January 22, 2007
CERTIFIED MAIL

California Woodworking
4550 East Pine Avenue
Fresno, CA 93703

Gentlemen;
SUBJECT: FIRE STATION NO. 34

- Gonsalves & Stronck Construction Corpany, Inc., the general contractor for the subject project,
has informed the City that California Woodworking, the listed subcontractor for the custom
cabinet work, has refused to execute the written contract presented to it.

Gonsalves & Stronck Construction Company, Inc. has requested to substitute Westmark
Products, Inc. for the custom cabinet work connected with the subject project. If you wishto
protest this request, please notify our office, in writing, within five (5) working days from
the receipt of this notification.

Please direct all correspondence to:

‘City of San Jose

City Facilities Architectural Services Division
200 East Santa Clara Street, 6™ Floor

San Jose, CA 95113

ATTENTION: Deedee Flauding

Sincerely,

Division Manager
City Facilities Architectural Services Division

KI.df
CertMaill.doc

c:  City Attorney

Equality Assurance

Gonsalves & Stronck Construction Company, Inc. :
SF009

200 E Santa Clara St., 6" Floor, San Jose, CA 95113 tel (408) 535-8350 fax (408) 292-6288 www.sanjoseca.gov







1/26/2007

Califormia_ S
Woodworking ..

4550 E. PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: {559) 252-5579
LICENSE NO. 646408 W.L.C. MEMBER SINCE 1997

To: City of San Jose
City Facilities Architectural Services Division
200 East Santa Clara Street 6 Floor
San Jose, Ca. 95113

Attn: Ms. Deedee Flauding

Subject: Fire Station No. 34

Dear Ms. Flauding:

Regarding the request by Gonsalves and Stronk Construction Co., Inc. to substitute Westmark
Products, Inc. for the custom cabinet work at Fire Station No. 34-

I protest this request, and respectfully request the opportunity to defend against this request at the
convenience of the City of San Jose.

Thank You,
Ray Gorman Proprietor
California Woodworking

Fon—
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2/5/2007

California___ S,
Woodworking %.° 2

4530 E. PINE AVE, FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579
LICENSE NO. 645408  W.LC. MEMBER SINCE 1997

To: City of San Jose
CFASD _

Attn: Ms. Deedee Flauding

Re: Fire Station No. 34

Dear Ms. Flauding:

I received a phone call from you on Friday 2/2/2007 in which you told me that T had responded to your
letter regarding the G&S request within the 5 day period and we discussed the hearing process that will
be set up in the near future. At that time, [ presumed that you had received my response letter of
1/26/07.

However, on that same day I had received a letter (manila envelope) from the Postal Service that had
my response letter to you inside that had become damaged during mailing. I didn’t know about the
damaged letter at that time because I did not open my Friday mail until Monday 2/5/07. Please see
attached letter from the Postal Service saying that the damaged letter was found “outside the postal
channels”.

Actually, I mailed that letter myself by dropping it inside the mailbox at our U.S. Postal branch
(Clinter Station / Fresno, Ca.) at 5:00 p.m. on 1/26/07. 1 do not see how it could be possible for the
mail to be ‘stolen’ unless a postal employee dropped in on the ground while unloading the postal box.

Anyway, I have enclosed the response letter to you along with the letter from the Postal Service for

your records.
Thank You, .

Ray Gorman / California Woodworking

e
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SAN JOSE | Department of Public Works

CAPITAL OF SILICON VALLEY CITY FACILITIES ARCHITECTURAL SERVICES DIVISION

February 9, 2007
CERTIFIED MAIL

Gonsalves & Stronck Construction Company, Inc.
1000 Washington Street
San Carlos CA 94070

California Woodworking
4550 East Pine Avenue
Fresno, CA 93703

Gentlemen:

SUBJECT: FIRE STATION NO. 34 -
NOTICE OF HEARING ON CONTRACTOR’S REQUEST FOR
SUBCONTRACTOR SUBSTITUTION

The purpose of this letter is to notify each of you that Public Works has tentatively set a hearing
date of March 13, 2007 to consider the request of the general contractor, Gonsalves & Stronck
Construction Cotpany (G&S), to substitute Westrnark Products, Inc. for California
Woodworking, the listed subcontractor for the custom cabinet work connected with the above-
referenced project. As required by the San Jose Municipal Code, this hearing will be conducted
before the City Council.

On January 19,2007, G&S requested permission from the City, via certified letter, to substitute
Westmark Products for California Woodworking. G&S based its request on Section 2-
1.15B.1.(a) of the City of San Jose Specifications, asserting that California Woodworking
refused fo execute the standard-form written contract presented to it by G&S. On January 24,
2007, the City received a letter from CW stating that it did not consent to be substitution and
disputing G&S’s stated reasons for requesting the substitution.

Section 2-1.15B of the City of San Jose Standard Specifications requires the City to conduct a
hearing if a subcontractor objects to a general contractor’s request for substitution. The issue at
this hearing will be whether G&S has demonstrated both of the following:

L. That G&S presented CW with 2 written contract based
upon the general terms, conditions, plans and specifications
for the Fire Station No. 34 project as well as the terms of
CW’s written bid; and

2. That CW failed and/or refused to execute the written
agreement after being given a reasonable opporfunity to do
50.

S4012

200 E Santa Clara St., 6 Floor, San Jose, CA 95113 tel (408) 535-8350 fax (408) 202-6288 www.sanjoseca.gov



Name: Gonsalves & Stronck Construction Coropany, In¢, & California Woodworking
Subject; Fire Station 34 — Subcontractor Substitution

Date: 2/09/2007

Pape3of2

If G&S demonstrates both of the above, then the City Council would graut the request for
substitution. If G&S can not demonstrate both of the above, then the City Council would deny
the request for substitution.

In order to assist the City in resolving the above issues, Public Works requests each party to
present the City with a full written explanation, along with all supporting documentation, of their
position with regard to the above issue. Public Works would request that the written
explanation, exclusive of supporting decuments, be no longer than five (5) pages. The written
explanation, along with supporting documents, should be submitted concurrently to the City and
the other party by 5 PM on February 15, 2007,

If either party wishes fo reply to the other party’s written explanation, Public Works would
request that it submit such written reply to the Cify and other party by § PM on February 22,
2007. The City would request that any such written reply not exceed two (2) pages.

Please direct all submissions to the City to:

City of San Jose

City Facilities Architectural Services Division
200 East Santa Clara Street, 6™ Floor

San Jose, CA 55113

ATTENTION: Deedee Flauding

Nothing in this notice shall be construed to relieve the general contractor from meeting all of its
obligations under the contract for the subject project, including those related to project schedule.

Sincerely,

i%},;/@ﬁ%\

David O. Printy
Senior Architect
City Facilities Architectural Services Division

DP:dp
Substitution Hearing Notice - Rev GS
¢ City Attorney

Equality Assurance
California Woodworking

SJg13
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21272007
Califormia =,
Woodworking %.° 2

4550 E, PINE AVE, FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579
LICENSE NO. 646408 W.I.C. MEMBER SINCE 1997

To: City of San Jose CFASD
Atm:  Mr. David Printy
Project: Fire Station No. 34
Subject: G&S Request for Subcontractor Substitution-
Letter of 2/9/07 (Mr. David Printy) — CWW Response

Dear Mr. Printy-

Gé&S Construction has takep action against California Woodworking through its request to remove us a
Subeontractor on this project.  After returning the signed agreement to G&S on or about Nov., 26,
2006, I have received no contact from G&S regarding their position in this matter.

The only information we have in this matter is the letter from G&S to Ms. Deedee Flauding dated
1/17/2006, in which G&S has requested the substitution.

As Proprietor of California Woodworking, I will be called upon to respond against this action by G&S,

and therefore respectfully request supposting docnments from G&S that supports their request for this
substitution.

Thaok You,

Ray Gormen  Proprietor
California Woodworking

—on—

SJ014






| (GONSALVES & STRONCK [ RECEVED
: Construction Company, Inc. ' MAR 2 2007
. DPW-CFAS
February 21, 2007
City of San Jose

City Facilities Architectural Services Division
200 East Santa Clara Street, 6th Floor

San Jose, Calif 95113

Attention: Deedee Flauding

Re: San Jose Fire Station 34 — Custom Cabinet Subconiractor Substitution
Dear Ms. Flauding,

We offer the following explanation, and attached documents it support of our request for
substitution of Westmark Products, for the listed custom cabinet subcontractor; California
Woodworking on the Fire Station 34 Project.

The Fire Station 34 Project bid on June 6, 2006, Gonsalves and Stronck was one of four
general contractors who submitted bids to the City of San Jose for the project. Gonsalves
and Stronck’s base bid was the lowest of the four general contractor bids.

Prior to the bid date, Gonsalves and Stronck had not worked with, nor heard of California
Woodworking. On bid day, Gonsalves and Stronck recetved California Woodworking’s
bid for specxf ication section 06200 — Finish Carpentry and 06410- Custom Cabinets, and
at 1:49pm via fax, California Woodworking confirmed their base bid amount of
$106,420. (See Exhibit A ~ attached)

Gonsalves and Stronck received four other subcontractor’s cabinet bids on bid day.
California Woodworking’s bid of $106,420 was the lowest. Gonsalves and Stronck relied
on that bid and In tum listed Californta Woodworking as the intended custom cabinet
subcontractor.

On November 16, 2006, Gonsalves and Stronck forwarded Subcontract Agreement /
Subcontractor Code No, 06410 to California Woodworking based on California
Woodworking’s June 6™ bid, and the general terms, conditions, plans and specifications
for the Fire Station No. 34 Project. (See Exhibit B — attached)

rooo Washinglon Steeel, San Carlos, CA 940705309+ 630/803-2960 ¢ FAX 650/803-2970 + Lic. 672769 SJOIS
Wwww,gs-cunstruclion.coem



Upon receipt of the subcontract agreement from Gonsalves and Stronck, California
‘Woodworking made numerous modifications to the subcontract agreement body without
prior notification, nor consent of Gonsalves & Stronck. In addition to those
modifications, California Woodworking created, attached, and returned to Gonsalyes and
Stronck the modified subcontract agreement with altered terms, and an additional, four
page addendum. California Woodworking did not execute the written agreement as
presented to them by Gonsalves and Stronck.(See Exhibit C - attachied)

Many of the terms added and/or modified by California Woodworking were new terms
not addressed in the California Woodworking bid and are not consistent with the terms
and conditions of Gonsalves and Stronck’s contractual project plans and specifications
obligations. ( See General Subcontract Provisions; A) Insurance, B) Indemnity Provision,
C) Bonding of Subcontractors, D) Time, G) Liens, H) Recourse by Contractor, I}
Termination of Agreement, ) Labor Relations, M) Provision for Inspection, Q) Clean-up,
Addendum A, Appendix B, and Appendix E, eic.)

Accordingly, Gonsalves and Stronck determined that the extensive, new modified terms
and requirements intended to be imposed by California Woodworking were unacceptable.
California Woodworking rendered the entire, modified proposed agreement cancelled,
void, and “Non-Executed” in it's entirety, with no legal effect for both parties if not
signed by Gonsalves and Sironck on all pages by December 25, 2006.

In turn, Gonsalves and Stronck, contacted Westmark Products; the second lowest
casework bidder from bid day, to hold their bid day price of $117,874. ( See Exhibit D
attached) Westmark has agreed to honor their price, and the general contract terms,
conditions, plans and specifications provisions. Therefore, the additional direct cost to
Gonsalves and Stronck for the substitution would be $11,454.

As previoysly noted, Gonsalves and Stronck respectively request that the City of San Jose
accept this proposed listing substitution from California Woodworking to Westmark
Products, without prejudice to all parties involved.

Sincerely,
Ken Gendotti
Project Manager
~ Ce: California Woodworking
Westmark Products
File

SJ016
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SCOPE LETTER / ) q Z D /

6/6/2006
Prepared By: Ray Gorman

California P
Woodworking %" 2

4350E. PINE AVE. “FRESNO, CA. 93703 ph: (559) 2515568  fax: (555) 252-6579
LICENSE NO. 846408 . .L.C. MEMBER SINCE 1997

i

PROJECT.  SAN JOSE FIRE STATION NO. 34

LOCATION: 1034 Las Pumas Ave. San Jose, CA.,
ARCHITECT: RRM DESIGN GRQUP

ADDENDUM: 1,2 and3 ONLY.

SECTIQN: 06200 — Finish Carpentry
06410 — Custors Cabinets

INCLUSIONS:
¢ Cabinetry- WI Premium Grade:
o Cabinet Locks fumished at Dorm Lockers ONLY
"o Toe Kicks (Sub-Base) to be 2 x 3/4" (1-1/2") Plywood ONLY
* Plastic Lamivate Countertops- W1 Custom Grade
s  Domm Lockets- W] Preraium Grade:
o Cabinet Locks fumnished at Dorm Lockers ONLY
* Locks o be National 8173 or Olympus 100 series
o 4 x4 Metal Doors Vents to be on One Side ONLY
o Wall Cabinetry above Jockers is “one-sided” / inside Dorm room ONLY -

2 x 10 Birch Cap at Stair Pory Wall

»

Furnished and Installed - Tax eluded

Note: this project requires Woodwoik Institute Certification, Certification Jees will be
listed within our Schedule of Vahies and billed as a separate line item,

% Q}b/#o& |

SJ017
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,B505/2095 13:43 5592525573 CALIFORNIA WOODWORK PAGE B2

{CalitWood ~ 5-06-06 San Joe Fire Station No. 347 can')

EXCLUSIONS:
o Exterior Work
e Lumber Core @ Plywood (Composmon Core or Veneer Core ONLY)
e PVC “T-Molding”.
0 All Edge banding to be 3MM PVC / applied with Automatic Iidge Bandec
Finish Carpentry other than Pony Wall Cap @ Staits
Solid Polymer / Solid Surfuce Fabrications or [nstallations
Paint / Stain / Finishing
Steel Brackets and Braces / Stainless Steel Products / Metal or Steet Countertops
. o Metal Cap Cover at Pony Walf / Staits
i o Sagatsune BTK~480 Support Brackets- Unless Specifically Noted in Plans
Rough Carpentry / Blocking / Backing
Eletirical / Plumbing ~ Rough / Finish’

<ix P

BASE BID: §106420.00 (One Hundred Swsan Thousand Four Hundred lwenty) Total Tnztalled

¢ ¢ 4 8

®
{
)

Deductive Alternate # 2~ Platform Bed Casework: DEDUCT $17.400.00 Total Installed
Scope: Dejsta Platform Bed Casework (20 Units) per Det. 11/A9.7

California Woodworking is & non-union shop. This proposal specifically excludes payment of prevalling wagos for any
‘off-site’ work, The General Contractor shell bs respovsible for pmvtdmg and maintaining building temperature.and
humldity conditions 25 woted in specifications,

Californid Woodworking will provide Addiﬁona] Insured Endorgements for General Liability and Automabile Liabi!ity
Insurance in the form aud language offered by cut carrier and packaged with our basic coverage only. Additional coverage
is xtra. - Prima_ry Wording i3 extra.  Waiver of Subrogation is not offered,

Iovoices ere submitted for completed werk on & monthly basis, and will be submitted directly prior ta the submitial date
required by the General Contractor. The completed work may include shop fabrication, and monthly.proprogs gayments
for substantielly complete, proper and catrect shop fabrication wlll not be denied for any reason.  The Owner / Contractor
is invited to our shop at any time to review and inspect the progress of cur work,

All invoices are for completed work based upon 2 Schedule of Values for that project. Progress payments ars Past Dus i
not received by Californiz Woodworking within 35 calendar days of the date of the invoice. Al Past Due invoices are
sublect to Interest chm-ges of 2% per month (24% per year) on past due amounts.

The above proposal and the above terms shall be sttached fo the Subcontract Agreoment, shall besome part of that

agresment, and these terms will take precedence over all ather contract tnguage that may affest the implementation of the
above tatms.

END OF m.ioposm | fZé) L)L) 2600

'SJ018
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November 14, 2006
TO:  Californja Woadworking
Attn; Ray Gormau

RE:  San Jose Fire Station #34
Subcontract Agreement - G & § Job #236

Gentlemen:

Enclosed you will find the Subcontract Agreement package for the Fire Station #34, San Jose, Please execute both copies of
the Agreament and return to Gonsalves & Stronck Coustruction Company at your eacliest convenience. We have also included
a checklist outlining the mandatory project requirements. '

The Subcontract Asveement Package contains:
Five-page Subcontract Agreement
Addendum "A": Subcontractor Insurance Requirements
Appendix "B": General Inciusions & Provisions
Appendix "C'": Contract Documents
Appendix "D": Subcontractor Information Sheet
Appendix “E”: Subcontract Addendum for Public Works Projects

pe

_— e

#ﬂ—.—_—‘w
The following shall be named as additional insureds on your * Additional Insnred Endorsement” (Foym No, CG 20 10 11 85y

General Gonsalves & Stronck Construction Company, Ine,
Contrattor: 1000 Washingion Street
San Carlos, CA 94070

Owaer: City of San Jose, Dept of Public Works
200 E. Santa Clara St., 6™ Floor
San Jose, CA 95113

3765 Sa. Hignera St., Ste. 102
San Luls Obispo, CA 93401

Also note limits of insurance: I is aprecd that Endorsament No. 062503 |

Amendmient - Aggregate Limits of Insurance (Per Project) is added for this Project. '
*mmmmm
Your cooperation in completing the Subcontract Agreesent Package in & timely manner is imperative to maintaining the
demanding constuction schedule. We look forward to wocking with you on this exciting and challenging project.

" Architect: RRM Design Group : "

Sincerely,

GONSALVES & STRONCK CONSTRUCTION COMPANY, INC.

- Kenneth Gendotti,
Proj. Mgr.
Bnel

.\ : ' $J019
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CHECKLIST

ALL ITEMS BELOW ARE REQUIRED TO BE COMPLETED & RETURNED
WITHIN 10 DAYS OF RE CEIPT OF CONTRACT

CONTRACT REQUIREMENTS:

s Page SUBCONTRACT AGREEMENT: both copies signed and all pages initialed
L3 Appendix “D”

[ Appendix “E” aif pages initialed

£ w-9 Form

{1 Photo Copy of Pocket License

INSURANCE REQUIREMENTS:

CI Certificate of Insurances
G&S8 Construction covering GL, including Form 2010 11/85 and Endorsement C32503

Amendment , Auto, Workers Compensation with Waiver of Subrogation Endorsement aliached,
SAFETY REQUIREMENTS:
[1 MSDS Request (with MSDS sheets if applicable)
[ #PP Request (with Program if applicable)

PROJECT REQUIREMENTS:

3 SHOP DRAWINGS: Submit eight (9) opaque reproductions of any and all submittats.

{3 PRODUCT DATA: Submit at least eight {9) copies. This altows at least one (1) to be
returned {o you. if you require more ~ submit exira copies.

L] SAMPLES: Submit two (2) unless otherwise stated in your spacific section.

-~

i -~ A A ™ ™ - T
Syawiv LA oy Jul = f? » M

TY OF SAN JOSE

CERTIEIED PAYROLL REQUIREMENTS: PLEASE USE CI
- FORMS

[3 DAS 140 Form (Public Works Contract Award Information)
- Original to be sent to your specific trade committee (instructions
attached)
- c¢: G&S Construction Co.
00 Fringe Benefit Statement (Form PW 26 )
D Please submit your certified payrolls (2) TWO Copies to G&S WEEKLY
(Blank forms are attached for your use).

SJ020
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Subcontract Code No. 06410
G&S Project No.  236-7

THIS AGREEMENT, made and entered tuto at SAN CARLGS, California, this 15th  dayof November 2008,
by and between GONSALVES & STRONCK CONSTRUCTION COMPANY, INC., hersinafter
catled CONTRACTOR, with its principal office at 1000 Weshington Street, San Carlos, California 94070

- and California Woodworking hereinafter calted SUBCONTRACTOR, with its
principal office af: 4550 East Pine Ave,, Fresno, CA 53703 559-252-5568 / 555.252.5579 — fax
Attn: Ray Goman email:
RECITALS

Onorgboutthe 28th dayof July 2006 CONTRACTOR entered into & prime contract with
«.City of San Jose, Dept of Public Works hereinafier called OWNER, whose address is
200 E. Safita Clara St., 6 Floor, San Jose, CA 95113 to perform the following construction work:
San Jose Fire Station #34
1634 Las Plnmas Ave.
San Jose, CA 95133

Said work is to be performed in accordance with the prime contract and the plans and specifications.
Seid plans aud specification have been propared by or on bthalf of RRM Design Groop
hereinafter called ARCHITECT, whose address is 3765 So. Higusrs St., Ste. 102, San Luis Obispo, CA 93401

SECTION t - ENTIRE CONTRACT

SUBCONTRACTOR certified that it is fully familiar with all of the terms, couditions and obligations of the Contract
Documents, as hereinafier defined, the location of the job site, and the conditions under which the work is to be perforred, and
that it enters inta this Agreement based upon its investigation of all of such metters and is in no way relying upon any opinians
or representations of CONTRACTOR.  This Agreement represents the entire agreement. The Contract Documents are
incosporated in this Agseement by this reference, with the same force and effect as if they were sot forth at length herein, and
that SUBCONTRACTOR and its subcontractors will be and sre bound by any and oY of the Contract Documents insofar as they
relate in any pat or in axy way, directly or indirectly to the work covered by this Agreement. SUBCONTRACTOR agrees to
be bound to CONTRACTOR in the seme manner and to the sasme extent as CONTRACTOR s bound to OWNER under the
Contract Docoments, to the extent of the work provided for in this Agreement, and that where, in the Contract Docuraents
referenice is mads v CONTRACTOR and the work or specification therein pertains to SUBCONTRACTOR'S made, oraft, or
type of work then such work or specificstion shall be interpreted to apply to SUBCONTRACTOR instead of CONTRACTOR.
in the event of any conflict between the requirements of the prime contract and this Subcontract, the SUBCONTRACTOR shall
be govemed by the provisions impoaing the greater duty on the SUBCONTRACTOR. The phrase “Contract Documents” is
dofined to mean and inclode this Agrecment, together with any exhibits or addenda thevato, the prime contract, 1ogether with its
genemal, supplomentary and other conditions, addenda and modifications, pluns and specifications and:

Addepdam "A"™ To Sebeoatruct: Subrontractor Insuramee Requirements

Appendix "B Genoral Iuclusicus & Frovisions

Appendix *C" Contract Drawlogs

Appendix "D"; Subcoutrector Information Sheet

Appendix "E™: Subcontract Addendum for Public Works Projects

G&S Code of Safe Praciives; Safety In Construction; Requeat for MSDS & Injury & Iluess Prevention Program.

SECTION 2 - SCOPE . .

SUBCONTRACTOR agrees to furnish all labor, services, mmerials, installation, cartage, hoisting, supplles, insurance,
equipment; scaffolding, tools and other facilities of every kind and description saquired for the prompt and &fficient execution
of the work destribed herein and to perfomm the work necessary or normally performed by SUBCONTRACTOR'S trade or
incidental ks complete FINISH CARPENTRY & CUSTOM CABINETS for the project jn atrict nccordance with the Contract
Documents and 85 more particularly, though not exclusively, specified ja Section 6 Special Peovisions and:

06280 Finlsh Carpritiry -,

86410 Custom Cabineta

SECTION 3 - CONTRACT PRICE

CONTRACTOR agrees to pay SUBCONTRACTOR for the sirict performance of its work, the sum of:

One Hundred 5ix Thousend Four Hundred Twanty Dotters 007100 $106,420.00

subjest to additions and deductions for changes in the work as may be agreed upon, and 1o make payment in accordance with
the Payment Schedule, Section 4,

Page 1 of . Sub-Contracior Inivials
Daio Ravivwad

e
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SECTION 4 - PAYMENT SCHEDULE

CONTRACTOR agrees to pay SUBCONTRACTOR, bt monthly payments of 90% of labor and materials, which have bear placed In position ‘

and for which the right ta payment has been propesty documented pursuant o the terms of this sgreement. The obligation of CONTRACTOR
tp mzke any peyment to SUBCONTRACTOR is subjest 1o the express condition precedent to payment by OWNER to CONTRACTOR
tharefore, oxcept as to payments withheld by the clpable acts or ombssions of CONTRACTOR. Na payment made prior to completion and
acceptance of the work shall be construed =3 evidence of acceptance of any pant of SUBCONTRACTOR'S work.

SECTION § - GENERAL SUBCONTRACT PROVISIONS
The Gencral Subcontract Provisions are an integral part of this Agresmant.
SECTION 6 - SPECIAL PROVISIONS

Compliance Work Force Statemtnt necd to be on file in our offlcs. (CITV OF SAN JOSE FORMS WERE SENT UNDER SEPARATE
COVER ON 5-37-06, We also vequest that certified payrol] be submitted to us every week when your employees andfor subconractors are
on the jobsite. We may withhold pryment until al] cutrent and accurate certitied payrofl forms are submitted,

XHIS SUBCONTRACT SPECIFICALLY INCLUDES BUT IS NOT LIMITED TO:

Product data submittals, coordination endfor shop drawings are ]

Clean up of California Woodworking generstad debris per article Q of General Subcontiact Provisions.
W.I.C. Cestification

4, All work shalt be insialied by Union Carpenters.

5, Pony wall cap af stairs,

6. Cabinet locks,

7. Alltax, fieight, cartage, delivery, snd squipment cosis,

p-

Excludes:
1. Exterior work
2. Rough cupenayblocking/backing
1. Elecuical
4. Plumbing
5. Paint/stain/finishing specified in 05909

Coniractors are requived by faw 10 be licensed sndd reguiated by the Contractony’ State License Brard. Any questions concerning «
cogtratior ray be referred {o the veghirar of the board whose address ts:

Cantractors’ State License Board - 9835 Goethn Road, Sacramenta, Callfarnia

N WITNHESS WHEREQF: The punles hersta have execited tls Agreement far themseives, thelr beits, exemton, suecessars, administrators, and
assignees on the day and year written brlow,

{ SUBCONTRACTOR CONTRACTOR
| California Weadworking Gonsalves & Stronck Censuetion Campany, (nc.
By: By
Mame & Title bame & Tite: Keaneth Geadolti. Project Manager
il AT eangt
Dale Cate
Cantracior's Stats License No. outractos’s State License Mo, 671768
OCarporation Drpartnership [Proprictorship ¥Corporation EiParmership £iPropristarship

Moter Fallure to execute and raturn chis contyact within thirty days sholl be consldersd your sprecment to perform the work on the
terms siated herein.
Page2 of § Sub-Conlractor [nitiats
Date Reviswed

SJ022
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Gonsalves & Stronck Construction Company, Inc.
ADDENDUM “A” TO SUBCONTRACT

SUBCONTRACT INSURANCE REQUIREMENTS

el gddi_ﬁop to the requirements confained in Section A Insurance, Subcontractor shall, at its expense, carry and
maintain insurance on alf lts operations, in companies having at least an AM Best AV} financial rating and in
forms accepiable o the Contractor as follows:

1. Workers' Compensation Insurance as required by any applicable law, regulation o statute including:

a.

b.
C.
d.

$1,000,000 each acoldent for bodily injury by accident;

$1,000,000 each amployee for bodily injury by disease;

$1,000,000 policy limit for bodily injury by disease;

Longshoreman's & Harbor Workers' Act coverage on any employees under this jurisdiction;
Coverage for Jones Act exposure on any maritime exposure;

Waiver of Subrogation endorsement.

General Liability Insurance, either Comprehensive General Liability or Commercial General Liability, at ieast

as broad as Commercial General Liability, Insurance Service Office form CG 0001 40 01{*"Cccwrrence” form)
including caverage for: :

o

Fo~pap

Premises and Operations;

Broad Form Property Damage including Completed Operations, shall be maintained for any appropriate
Statute of Repose; ‘

Explosion, Collapse, Underground Hazards;

Contractual Liability insuring obligations assumed in this subcontract:

Contraciors’ Protective Liability

Personal Injury Liability;

Sevearability of interest Clause;

Aggregate Limits of Insurance shall apply separately to the project.

There shall ba no coverage exclusions or restrictions for any of the following: a) residential construction, including, but
nat limitad to apartments or other types of multi-family housing, b) for mold, fungus or other microbial matier, unisss
the subcontractor also carriss Pollution Liabiiity insurance which shall specifically include coverage for mold, fungus or
other microbial matter with limits not less than $1,000,000 each claim and $2,000,000 aggregate, ¢).for subsklence or
any other type of earth movement and d) for EFIS (Exterior Finish & Insulation Systams).

3. Limits of Liabllity

oo oo

ity

$2,000,000 each occurrence Bodily Injuty and Praperly Darnage combined:
52,000,000 for Personal Injury Liability;
$2,000,000 aggregate on Products-&-Completed Oparations;

. $2,000,000 ganeral aggregate;

it aither defenise costs are included In the General Aggregate limit or if the General Aggregate limit does
not apply separately to this project, then the required General Aggregate lirnit is to be $5.000,000.
Higher limits of llabliity may be required of subcontractor due fo the nature of the wark being parformed.

Such addliional imits may be provided by an Umbrella liability policy

Excess Liabllity: if excess/umbrella policies are used to meet the limits of hability requirement said policies shall be
“following” form of the underlylng primary policy and meet the additional insured requirements.

4. Autornobile Liabiltty insurance, including:

s, Coverage on all owned, non-owned and hired automobiles;
B, Limit of Hability shall not be less than $1,000,000 Combined Single Limit;
¢ Severabilily of Interast Clause,

5. A*Modified Occurrence” form is not acceplable, ‘
SJ026

6. The *Clalms Made" form of palicy Is only acéeptable v@ith prior approval.



7.- . Aircraft Insurance:;

if the Subcontractor or his Subcontractors use any owned, teased, chartered or hired aircraft of any type in the
performance of this contract, they shall maintain aircraft liability insurance in an amount of not less than
$10,000,000 per occurrence including Passenger Liabiiity. Evidence of coverage in the form of a certificate of
insurance shall be provided prior to the start of the project.

8. Change in Limits or Requirements:

if higher limits or other forms of insurance are required by either the Owner or the Contractor, the
Subcontractor will comply with such raquirements.

9. Ceriificates of insurance;

8/060/06 Edition Sub-Contractor Initials —
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10.

.

12,

13.

14.

19,

Certificates of Insurance shali be jurnished by the Subcontractor to Contractor befare any work is commenced
hereunder by the Subcontractor. The Certificates of insurance shall provide that there will be no cancellation
or reduction of coverage without thirty days prior written notice to Contractor, except in 10 days in the event of
nonpaymeant of premiurm. in the event Subcontractor does not comply with the requirements of this section,
Contractor, 2t its option, may provide insurance coverage to protect its interests and charge the Subcontractor
for the cost of that insurance or Contractor may terminate this Agreement. The required insurance shall be
subject to approval of Contractor, but any acceptance of insurance certificates by the Contractor shalt in no
way limit or refieve the Subcontractor of the duties and respansibiiities assumed by the Subcontractor in this
Contract. Aflowance of any additional exclusions or coverage limiting endorsements is at the discretion of
contractor, and subcontractors bid shall be subject to adjust to compensate for the existence of such
exclusions. Payment may be withheld, at the option of the contractor, unfil such certificates have heen

furnished, or if upon receipt of a canceliation notice on a policy, until withdrawat of the notice or the

reinstatement of the cancelied policy. Copies of policies shall be fumished upon request.
Subcontractors requirements for Sub-Subcontractors, Truckers, Vendors and Suppliers:

Subcontraclor shall ensure that ail tiers of his Subconfractors shall maintain insurance in like form and
amounts, including the Additional Insured requirements set forth in Paragraph “14." Capies of Certificates of
Insurance shall be provided by each Sub-subcontractor prior to the start of their wark on this project.

Professional Liability Exposure:

A $1,000,000 Professional Liablilty insurance Policy shall be carrded by Subcontract or his Sub-subcontractr if
work under this subcontract includes professional andfor design-build services. Evidence of coverage in the
farm of a Cerfificate of Insurance shall be provided prior to the start of the project. Coverage must allow for
the reporting of claims for 2 years following complation of the work.

Mazintenance of Cerificates of Insurance:

No work shail be performed at the project site until said cerlificates have been furnished and approved.
Payment may be withheld, at the option of the Contractor, until such certificates have been fumished, os if
upon receipi of a cancellation notice on a policy, untit withdrawal of the notice or the reinstatement of the
canceled policy. :

Builders Risk insurance:

Subcontractor shall insurs, secure and pratect his work and matesials from damage untit finaf acceplance by
owner. All deductibles on bullders fsk policies, if coverage Is applicable, shall be the responsibility of
Subcontractor. 1f nefthar tha Qwner nor the Contractor provides bullders risk insurance on the subconiraciors
work then the sub-coniractor shall purchasa the appropriate insurance coverage to protect his work.

Addiionat insured Endorssment:

Under the General Liability poliey the subconiractor shall add the Confractor, s officers, directors amd
employass and the Owner as additional insureds using form CG 2010 11/85 or equivalent. The policy shal
stipulate that the insurance afforded the contractor, its officers, directurs and the employees and the Owner a8
additional insureds shall apply as primary insurance and that any othar insurance carried by the contractor, i
officers, directors and employees or the Owner will be excess anly and will not contribute with this insurence.

Hazardous Materials and Poliutlon Liabllity

if Subcontractors or their Subcontractors are either required to perform remediation of hazardous material
such as asbestos containing materials, contaminated soil etc. or if their operations ¢teate an exposure i
hazardous malerials, they must in addition to the above requiremeants, carry a "Contracter's Poliution Llabllite
policy with limits not less than $2,000,000 per occumence and not less than $2,000,000 aggregate for Bodiy
tnjury, Persanal Injury and Property Damage, naming Contractor as additional insurad.

If Subcontractor or thelr subcontractors haul hazardous waste they must carry Automobile Liabliity insurance
with a $2,000,000 combined single limit per occurcence for Bodily injury and Property Damage applicahle to al
hazardous wasta hauling vehicles and inctude MGS 90.
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Gonsalves & Stronck Construction Company, Ine.

APPENDIX "B"
GENERAL INCLUSIONS & PROVISIONS:

Shop drawings and all subminals, in a state of preparecness, complete and ready for approval, shall be submitted to
Gonsalves & Stronck Construction Company within 14 days but in no event shall the submittals be turned in later than
the date required to insure on schedule material deliveries.

Your firm hereby agrees to assist Gonsalves & Stronck Construction Company in the preparation of a project schedule
and to complete its work in the sequence indicated and within the time duration's of each work activity for which your
crevws will be performing work. {Reference Job Schedale).

A subcontractor witl not be paid more than 90% of its contract value until all "As-Builts* and other close-out items are
complete.

Duc to the rotent changes in the Federal and California O.8.H.A. regulations, the praject must be ket clean and safe at
all imes, With this in mind, the subcontractor agrees that its work area will be cleaned-up {per O.8.H.A. and industry
standards) by the conclusion of each work day.

The jobsite must be mainteined in 2 clean and safis condition at all times, therefore, if the General Contractor is raquired
10 perfonn this subcontractor’s clean-up work, then all charges associated with the clean-up will be charged to the
subzontractor’s account. These charges include, but are not limited to , labor at the rate of $55.00 por hovr, equipment
costs, material costs, fees, ete.

[t is apreed Detween the partics that the 48 hour written nolice requirement referenced in the GENERAL
SUBCONTRACT PROVISIONS, paragraph "H" is reduced to § hours written notice for any safety/clean-up issue,

The subcentractor agrees to be bound to Gonsalves & Stronck Construction Company by the terms of the conteact and
ta assume toward Gonssives & Stronck all the obligations and respansibilities which Gonsalves & Stronck, by these
documents, sssumes toward the Owner and Architect. The only exception to this obligation is in regards to disputes
between Gonsalves & Stronck and the subcontracior. Al of which will be resolved in aceordance with the GENERAL
SUBCONTRACT PROVISIONS, Paragraph "X" {Or as amended herein).

All subcontractors submitting subcontract bonds to Gonsalves & Stronck Construction Company, st comply with the
following requirements.

1. A separate 100% performance bond and a separate 130% labor and material bond must be executed on the forms
provided.

2. The surety company executing the bonds must be listed in the iatest Treasury Department Federal Regisiry of
compantes holding cerilficates of Authority as acesptable surerics of Federal Bands.

3. The limit on the surety bond must not bt in excess of the amount stated for that surcty company in the above
referenced Treasury list,

4, The surety company must be admitted ro do business in the State of California.

The following wording shall be inseried in Section | of the Snbeonteact Agreement after the words “covered by this
Apgregment’; sxcept 1o the extent thet the comract documents may Includs any arbitraion requirement in which case
CONTRACTOR and SUBCONTRACTOR apree thes seid arbitstion shall not apply hergunder, Exgept as noted,
SUBCONTRACTOR sprees...

Section B of the General Subcontract Provisions shall expand the Subcontractor’s indemnity to include the owner as -
- well as the Contractor. Therefore, the wards “and the OWNER" shall be inserted after the word CONTRACTOR each

timte used in Scction B except in Paragraph B(2),

1f a dispute arises betwaen the parties relating to this Agreement, the parties agree to use the following pracedure prior
to either party pursuing other available remedies:

a, A meeting shall be held promptly between the parties attended by individuals with decision-making authority
regarding the dispute, to attempt in good faith to negotiate a resolution of the dispute.

b. 1 within thirty (30) days afler such meeting, the parties have not Succeaded in negoliating a resolution of the
dispute, they will jointly appoint & muivally acceplable nieviral person not affifiated with cither of the parties (the
*Neutral"}, seeking assistance in such regard from the Judicial Arbitration and Mediation Services (JAMS) if they
have been unable to agree upon such appointment within forty (40) days from the initial mecting. The fees of the
neutral shall be shared equally by the parties,

¢. In copsuliation with the Neutral, the parties will select or devist an altermative dispute resolution procedure
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{“ALR"}, by which they will atlempt to resolve the dispute, and ¢stablish a time and place for the ADR to be held,
if the parties have been unable to agree upon the procedural manners within 20 days after initial consultation with
the Neutral then the Neuiral will meke the decision 85 to the procedure, and/or place and time. The ADR wilf take
place not Jater that sixty (60) days after selection of the Mewiral {unless circumstances require otherwise),

4. The parties agree to participete in good faith in the ADR until resobution of the dispute or until deadiock, which in
no event shall occur more than 30 days from the date when the type of ADR has been agreed upon or determingd,
unless extended by agreement of the parties. If deadlock is reached, either party may initiate )itigation or such other
dispute resolution procedure a5 may be provided under this Contract; however, no litigation shall be instituted until
such fime as the ADR process ineluding ADR before the Neutral, deseribed herein has been completed.

Di00 Editlon Sub-Cortractor [nitials
Date Reviewed
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Gonralves & Strenck Comstruction Company, Ine,
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G&S Job Appendix “D" to

: Subcontract
SUBCONTRACTOR INFORMATION SHEET
PLEASE COMPLETE ALL SECTIONS: '
1.  COMPANY NAME: '
STREET ADDRESS:
CITY, STATE, ZIP:
PHONE: FAX:
A. TRADE SPECIALTY:
B. DIVISJON/SPECH:
PROJECT NAME:
A UNION AFFILIATION:
Ll UNION CONTRACTOR; SIGNATORY TO:
0 NON-UNION CONTRACTCR
4, PLEASE CHECK ANY THAT APPLY:
O DVBE O WBE 1 MBE T DBE

5. TYPE OF BUSINESS ENTITY (CHECK ONE):
i CORPORATION: Cormporate Number
State of Incorporation
Year of Incorporation

[ PARTNERSHIP
L SOLE PROPRIETOR
6. EMPLOYER IDENTIFICATION NUMBER:

OR
SOCIAL SECURITY NUMBER:

T CONTRACTOR LICENSE NUMBER:
EXPIRATION DATE:
CLASSIFICATION:

4. WORKERS' COMPENSATION EXPERIENCE MODIFICATION RATE:

9, PLEASE ATTACH THE FOLLOWING TO TH!IS INFORMATION SHEET

A, COMPLETED W-9 FORM
B. PHOTG COPY OF POCKET LICENSE

SIGNATURE DATE

PRINTED NAME / TITLE
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Gonsalves & Stronck Construction Company, Inc.
Appendix “E”
SUBCONTRACT ADDENDUM FOR PUBLIC WORKS PROJECTS

. The attached California Labor Cade Sections 1771, 1775, 1776, 1777.5, 18 13, and 1815

are incorporated into this subcontract. The subcontractor agrees to comply with all of the

above-referenced Labor Code Sections applicable to the performance of tts work on this

project, The subcontractor further agrees to comply with all the above referenced Labor

Code Sections for offsite fabrication of items produced specially for the public works

project and not for sale on the general market pursuant o the March 4, 2003 DIR

Director’s coverage determination letter. In order to read the full text of the Director’s

determination that provides coverage for offsite fabrication and prefabrication work for

public works projects, log on to www.dir.ca.gov.
Specifically, the subcontractor agrees to:

a. Pay all workers not less than the general prevailing rate of per diem wages for work
of a similar character in the locality in which the public work is performed.

b. Pay all workers not less than the general prevailing rate of per diem wages for holiday
and overtime work fixed as provided in this chapter.

c. Adhere to the compliance measures outlined in LC 1775(b) for any second tier
subcontractor that the subcontractor chooses to use on this project.

d. Submit certified payroll records to the contractor on a weekly basis. Records shall be
provided no later than three (3) working days afier labor has been paid.

¢. Submit to the contractor within three (3) working days of a written tequest all payroll
records as defined by the California Code of Regulations Section 16000, “Payroll
Records™.

f.  Comply with the applicable requirements and joint apprenticeship standards as
required by L.C 1777.5.

. The subcontractor prior to receiving final payment for work performed on this project

shall sign an affidavit under penalty of petjury that the subcontractor has paid the

specified general prevailing rate of per diem wages to his or her employees for the proper

craft needed to fulfill the obligations of the subcontract. (The attached affidavit is

incorporated into this subcontract.}

. The subcontractor agrees to indemnify and hold harmless the contractor for any

violations of the above-referenced Labor Code provisions, which were caused by the

subcontractor's failure to comply with said provisions.
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EXCERPTS FROM LABOR CODE

1771. Except for public works projects of one
thousand dollars ($1,000) or less, not less than
the general prevailing rate of per diem wages
for work of a similar character in the locality in
which the public work is performed, and not
less than the general prevailing rate of per diem
wages for holiday and overtime work fixed as
provided in this chapter, shall be paid to all
workers employed on public works.

This section is applicable only to work
performed under contract, and is not applicable
to work carried out by a public agency with its
own forces. This section is applicable to
contracts let for maintenance work,

1775. a) (1) The contractor and any
subcontractor under the contractor shall, as a
penalty to the state or political subdivision on
whose behalf the contract is made or awarded,
forfeit not more than fifty dollars ($50) for each
calendar day, or portion thereof, for each
worker paid less than the prevailing wage rates
as deterrnined by the director for the work or
craft in which the worker is employed for any
public work done under the contract by the
contractor or, except as provided in subdivision
(b), by any subcontractor under the contractor.

(2) (A) The amount of the penalty shall be
determined by the Labor Commissioner based
on consideration of both of the following:

(i) Whether the failure of the contractor or
subcontractor to pay the correct rate of per
diemn wages was & good faith mistake and, if so,
the error was promptly and voluntarily
corrected when brought to the attention of the
contractor or subcontractor,

(i) Whether the confractor or subcontractor
has a prior record of failing to meet its
prevailing wage obligations,

(B) () The penalty may not be less than ten
dollars ($10) for each calendar day, or portion
thereof, for each worker paid less than the
prevailing wage rate, unless the failure of the
contractor or subcontractor to pay the correct
rate of per diem wages was a good faith
mistake and, if so, the error was promptly and
voluntarily corrected when brought to the
attention of the contractor or subcontractor,

(ii) The penalty may not be less than twenty
dollars {$20) for each calendar day, or portion
thereof, for each worker paid less than the
prevailing wage rate, if the contractor or

Commissioner determines that the violation
was willful, as defined in subdivision (¢} of
Section 1777.1.

(C) When the amount due under this section
is collected from the contractor or
subcontractor, any outstanding wage claim
under Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 against that
contractor or subcontractor shall be satisfied
before applying that amount to the penalty
imposed on that contractor or subcontractor
pursuant to this section,

(D) The determination of the Labor
Commissioner as to the amount of the penalty-
shall be reviewable only for abuse of
discretion.

(E) The difference between the prevailing
wage rates and the amount paid to each worker
for each calendar day or portion thereof for
which each worker was paid less than the
prevailing wage rate shall be paid to each
waorker by the contractor or subcontractor, and
the body awarding the contract shall cause to
be inserted in the contract a stipulation that this
section will be complied with,

(b) If a worker employed by a subcontractor
on a public works project is not paid the
general prevailing rate of per diem wages by
the subcontractor, the prime contractor of the
project is not liable for any penalties under
subdivision (a) unless the prime contractor had
knowiedge of that failure of the subcontractor
to pay the specified prevailing rate of wages to
those workers or unless the pritne contractor
fails to comply with all of the following
requirements:

(1) The contract executed between the
contractor and the subcontractor for the
performance of work on the public works
project shall include a copy of the provisions of
Sections 1771, 1775, 1776, 1777.5, 1813, and
1815,

(2) The contractor shall monitor the payment
of the specified general prevailing rate of per
diern wages by the subcontractor to the
employees, by periodic review of the certified
payroll records of the subcontractor.

{3) Upon becoming aware of the failure of the
subcontractor to pay his or her workers the
specified prevailing rate of wages, the
contractor shall diligently take corrective action
to halt or rectify the failure, including, but net

SJ035



subconfractor has been assessed penalties
within the previous three years for failing to
meet its prevailing wage obligations on a
separate contract, unless those penalties were
subsequently withdrawn or overturned.

(iii) The penalty may not be less than thirty
dollars ($30) for each calendar day, or portion
- thereof, for each worker paid less than the
prevailing wage rate, if the Labor

limited to, retaining sufficient funds due the
subcontractor for work performed on the public
works project.

{4) Prior to making final payment to the
subcontractor for work performed on the public
works project, the contractor shall obtain an
affidavit signed under penalty of perjury from
the subcontractor that the subcontractor has
paid the specified general prevailing rate of per

Sub-Contractor Initials
Date Reviewed
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EXCERPTS FROM LABOR CODE

diem wages to his or her employees on the
public works project and any amounts due
pursuant to Section 1813,

(¢) The Division of Labor Standards
Enforcement shall notify the contractor on a
public works project within 15 days of the
receipt by the Division of Labor Standards
Enforcement of a complaint of the failure of a
subcontractor on that public works project to
pay workers the general prevailing rate of per
diem wages

1776, (a) Each contractor and subcontractor
shall keep accurate payroll records, showing
the name, address, social security number,
work classification, straight time and overtime
hours worked each day and week, and the
actual per diem wagges paid to each
Jjoumeyman, apprentice, worker, or other
employee employed by him or her in
connection with the public work. Each payrol
record shall contain or be verified by a written
declaration that it is made under penalty of
pegjury, stating both of the following:

(1) The information contained in the payroll
record is true and correct,

{2) The employer has complied with the
requirements of Sections 1771, 1811, and {815
for any work performed by his or her
employees on the public works project.

{b) The payroll records enumerated under
subdivision (a) shall be certified and shall be
available for inspection at all reasonable hours
at the principal office of the contractor on the
following basis:

(1) A certified copy of an employee's payrolt
record shall be made available for inspection or
furnished to the employee or his or her
authorized representative on request,

(2) A certified copy of all payroll records
enumetated in subdivision () shall be made
available for inspection or furnished upon
request to a representative of the body
awarding the contract, the Division of Labor
Standards Enforcement, and the Division of
Apprenticeship Standards of the Department of
Industrial Relations.

(3) A certified copy of all payroll records
enumerated in subdivision (2) shall be made
available upon request by the public for
inspection or for copies thereof. However, a
request by the public shall be made through

made. The public may not be given access to
the records at the principal office of the
contractor,

(¢} The certified payroll records shall be on
forms pravided by the Division of Labor
Standards Enforcement or shall contain the
same information as the forms provided by the
division. The payroll records may consist of
printouts of payroll data that are maintained as
computer recoxds, if the printouts contain the
same information as the forms provided by the
division and the printouts are verified in the
manner specified in subdivision (a).

{d) A contractor or subcontractor shall file 2
certified copy of the records enumerated in
subdivision {a) with the entity that requested
the records within 10 days after receipt of a
written request,

(e) Any copy of records made available for
inspection as copies and furnished upon reguest
to the public or any public agency by the
awarding body, the Division of Apprenticeship
Standards, or the Division of Labor Standards
Enforcement shall be marked or obliterated to
prevent disclosure of an individual's name,
address, and social security number. The name
and address of the contractor awarded the
contract or the subcontractor performing the
contract shall not be marked or obliterated. Any
copy of records made available for inspection
by, or furnished to, a joint labor-management
committee established pursuant to the federal
Labor Management Cooperation Act of 1978
(29 U.S.C. Sec. 175a) shall be marked or
obliterated only to prevent disclosure of an
individual’s name and sccial security number,
A joint labor management committee may
maintain an action in a court of competent
jurisdiction against an employer who fails to
comply with Section 1774. The court may
award restitution to an employee for unpaid
wages and may award the joint labor
management comimittee reasonable attorney’s
fees and costs incurred in maintaining the
action. An action under this subdivision may
not be based on the employer's
misclassification of the craft of a worker on its
certified payroll records. Nothing in this
subdivision limits any other available remedies
for a violation of this chapter. SJO37

(f) The contractor shall inform the body
awarding the contract of the location of the



either the body awarding the contract, the
Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If
the requested payroll records have not been
provided pursuant to paragraph (2), the
requesting party shall, prior to being provided
the records, reimburse the costs of
preparation by the contractor, subcontractors,
and the entity through which the request was

records enumerated under subdivision (a),
including the street address, city, and county,
and shall, within five working days, provide a
notice of a change of location and address,

(g) The contractor or subcontractor has 10
days in which to comply subsequent to receipt
of a written notice requesting the records
enumerated in subdivision (a). In the event that
the contractor or subcontractor fails to comply

Sub-Contractor Initials
Date Reviewed
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EXCERPTS FROM LABOR CODE

within the 10-day petiod, he or she shall, as a
penalfy to the state or political subdivision on
whose behalf the contract is made or awarded,
forfeit twenty-five dollars ($25) for each
calendar day, or portion thereof, for each
worker, until strict compliance is effectuated.
"Upon the request of the Division of
Apprenticeship Standards or the Division of
Labor Standards Enforcement, these penalties
shall be withheld from progress payments then
due. A contractor is not subject to a penalty
assessment pursuant to this section due to the
fatlure of a subcontractor to comply with this
section.

(h) The body awarding the contract shall
cause to be inserted in the contract stipulations
to effectnate this section.

(i) The director shall adopt rules consistent
with the California Public Records Act
{Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title | of the Government
Code) and the Information Practices Act of
1977 (Title 1.8 {commencing with Section
1798) of Part 4 of Division 3 of the Civil Code)
governing the release of these records,
including the establishment of reasonable fees
to be charged for reproducing copies of records
required by this section

1777.5. a) Nothing in this chapter shall prevent
the employment of properly registered
apprentices upon public works.

(b) Every apprentice employed upon public
works shall be paid the prevailing rate of per
diem wages for apprentices in the wade to
which he or she is registered and shall be
employed only at the work of the craft or trade
to which he or she is registered.

(c) Only apprentices, as defined in Section
3077, who are in training under apprenticeship
standards that have been approved by the Chief
of the Division of Apprenticeship Standards
and who are parties to written apprentice
agreements under Chapter 4 (commencing with
Section 3070) of Division 3 are eligible to be
employed at the apprentice wage rate on public
works. The employment and training of each
apprentice shall be in accordance with either of
the following:

(1) The apprenticeship standards and
apprentice agreements under which he or she is

forth in this section and may apply to any
apprenticeship program in the craft or trade that
can provide apprentices to the site of the public
work for a certificate approving the contractor
under the apprenticeship standards for the
erployment and training of apprentices in the
area ot industry affected. However, the
decision of the apprenticeship program to
approve or deny a certificate shall be subject to
review by the Administrator of Apprenticeship.
The apprenticeship program or programs, upon
approving the contractar, shall arrange for the
dispatch of apprentices to the contractor. A
contractor covered by an apprenticeship
program's standards shall not be required to
submit any additional application in order to
include additional public works contracts under
that program. "Apprenticeable craft or trade,"
as used in this section, means a craft or trade
determined as an apprenticeable occupation in
accordance with rules and regulations
prescribed by the California Apprenticeship
Council. As used in this section, "contractor”
includes any subcontractor under a contractor
who performs any public works not excluded
by subdivision (o).

(e) Prior to commencing work on a contract
for public works, every contractor shall submit
contract award information to an applicable
apprenticeship program that can supply
apprentices to the site of the public work. The
information submitted shall include an estimate
of journeyman hours to be performed under the
contract, the number of apprentices proposed to
be employed, and the approximate dates the
apprentices would be employed. A copy of this
information shall also be submitted to the
awarding body if requested by the awarding
bady.

Within 60 days after concluding work on the
contract, each contractor and subcontractor
shall submit to the awarding body, if requested,
and to the apprenticeship program a verified
staternent of the journeyman and apprentice
hours performed on the contract. The
information under this subdivision shall be
public. The apprenticeship programs shall
retain this information for |2 months.

() The apprenticeship program that can
supply apprentices to the area of the site of the§ J()39
public work shali ensure equal employment and
affirmative action in apprenticeship for women



trammng,
'(2) The rules and regulations of the Catifornia
Apprenticeship Council.

{d) When the contractor to whom the contract
is awarded by the state or any political
subdivision, in performing any of the work
under the contract, employs workers in any
apprenticeable craft or trade, the contractor
shall employ apprentices in at least the ratio set

and munorities.

(g) The ratio of work performed by
apprentices to journeymen employed in a
particular craft or trade on the public work may
be no higher than the ratio stipulated in the
apprenticeship standards under which the
apprenticeship program operates where the
contractor agrees to be bound by those
standards, but, except as otherwise provided in

Sub-Contractor Initials
Date Reviewed
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EXCERPTS FROM LABOR CODE

this section, in no case shall the ratio be less
than one hour of apprentice work for every five
hours of journeyman work.

" (k) This tatio of apprentice work to
joumneyman work shalf apply during any day or
portion of a day when any journeyman is
employed at the jobsite and shall be computed
on the basis of the hours worked during the day
by journeymen so employed. Any work
performed by a jonrneyman in excess of eight
hours per day or 40 hours per week shall not be
used to calculate the ratio. The contractor shall
employ apprentices for the number of hours
computed as above before the end of the
contract or, in the case of a subcontractor,
before the end of the subcontract. However,
the contractor shall endeavor, to the greatest
extent possible, to employ apprentices during
the same time period that the journeymen in the
same craft or trade are employed at the jobsite.
Where an hourly apprenticeship ratio is not
feasible for a particular craft or trade, the Chief
of the Division of Apprenticeship Standards,
upon application of an apprenticeship program,
may order 4 minimum ratio of not less than one
apprentice for each five journeymen in a crafl
or trade classification.

{i} A contractor covered by this section that
has agreed to be covered by an apprenticeship
program's standards upon the issuance of the
approval certificate, or that has been previously
approved for an apprenticeship program in the
craft or trade, shall employ the number of
apprentices or the ratio of apprentices to
journeymen stipulated in the applicable
apprenticeship standards, but in no event less
than the I.to-5 ratio reguired by subdivision
(8).

() Upon proper showing by a contractor that
he or she employs apprentices in g particular
craft or trade in the state on all of his or her
contracts on an annual average of not less than
one hour of apprentice work for every five
hours of labor performed by journgymen, the
Chief of the Division of Apprenticeship
Standards may grant a certificate exempting the
contractor from the 1<to-5 hourly ratio, as set
forth in this section for that craft or trade.

(k) An apprenticeship program has the
discretion to grant to a participating contractor
ot contractor association a certificate, which
shall be subject to the approval of the

{3) There is a showing that the apprenticeable
craft or trade is replacing at least one-thirtieth
of its journeymen annually through
apprenticeship training, either on a statewide
basis or on a local basis.

(4) Assignment of an apprentice to any work
performed under a public works contract would
create a condition that would jeopardize his or
her life or the life, safety, or property of fellow
employees or the public at large, or the specific
task to which the apprentice is to be assigned is
of a nature that training cannot be provided by
a journeyman.

(1) When an exemption is granted pursuant to
subdivision (k) to an organization that
represents contractors in a specific trade from
the 1-to-5 ratio on a local or statewide basis,
the member contractors shall not be required to
submit individual applications for approval to
local joint apprenticeship committees, if they
are already covered by the local apprenticeship
standards.

(m) (1) A contractor to whom a contract is

_ awarded, who, in performing any of the work

under the contract, employs journeymen or
apprentices in any apprenticeable craft or trade
shall contribute to the California
Apprenticeship Council the samne amount that
the director determines is the prevailing amount
of apprenticeship training contributions in the
area of the public works site. A contractor may
teke as a credit for payments to the council any
amounts paid by the contractot to an approved
apprenticeship program that can supply
apprentices to the site of the public works
project. The contractor may add the amount of
the contributions in computing his or her bid
for the contract.

(2} At the conclusion of the 2002-03 fiscal
year and each fiscal year thereafter, the
California Apprenticeship Council shal}
distribute training contributions received by the
council under this subdivision, less the

-expenses of the Division of Apprenticeship

Standards for administering this subdivision, by
making grants to approved apprenticeship
programs for the purpose of training
apprentices, The funds shall be distributed as
follows:
(A) If there is an approved multiemployer SJ041
apprenticeship program serving the same craft
or trade and geographic area for which the



Administrator 03 Apprenticeshuip, exempung
the contragtor from the 1-to-5 ratio set forth in
this section when it finds that any one of the
following conditions is met:
(1) Unemployment for the previous three-
month period in the area exceeds an average of
15 percent.
(2) The number of apprentices in training in-
the area exceeds a ratio of 1 to 5.

training contributions were made to the council,
a grant to that program shal] be made.

(B) If there are two or more approved
multiemployer apprenticeship programs serving
the same craft or trade and geographic area for
which the training contributions were made to
the council, the grant shall be divided among
those programs based on the number of
apprentices registered in each program.

Sub-Contractor Initials
Date Reviewed
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EXCERPTS FROM LABOR CODE

(C) All training contributions not distributed
under subparagraphs (A) and (B) shall be used
to defray the future expenses of the Division of
Apprenticeship Standards.

(3) All training contributions received
pursuant to this subdivision shall be deposited
in the Apprenticeship Training Contribution
Fund, which is hereby created in the State
Treasury. Notwithstanding Section 13340 of
the Government Code, all money in the
Apprenticeship Training Contribution Fund is
hereby continuously appropriated for the
purpose of carrying out this subdivision and to
pay the expenses of the Division of
Apprenticeship Standards.

(n) The body awarding the contract shall
cause to be inserted in the contract stipulations
to effectuate this section. The stipulations shall
fix the responsibility of compliance with this
section for all apprenticeable occupations with
the prime contractor.

{0) This section does not apply to contracts of
general confractors or to contracts of specialty
contractors not bidding for work through a
general or prime contractor when the contracts
of general contractors or those specialty
coutractors involve less than thirty thousand
dollars ($30,000).

(p) All decisions of an apprenticeship
program under this section are subject to
Section 3081 ‘

1813. The contractor or subcontractor shall, as
a penalty to the state or political subdivision on
whose behalf the contract is made or awarded,
forfeit twenty-five dollars ($25) for each
worker employed in the execution of the
contraet by the respective contractor or
subcontractor for each calendar day during
which the worker is required or permitted to
work more than 8 hours in any one calendar
day and 40 hours in any one calendar week in
violation of the provisions of this article, In
awarding any coniract for public work, the
awarding body shall cause to be inserted in the
contract a stipulation to this effect. The
awarding body shall take cognizance of all
violations of this article committed in the
course of the execution of the contract, and
shall report them fo the Division of Labor
Standards Enforcement

at not less than 11/2 times the basic rate of pa}
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1012, Motwighstanding the provisions of

. Séctions 1810 to 1814, inclusive, of this code,
and notwithstanding any stipulation inserted in
any contract pursuvant to the requirements of
said sections, work performed by employees of
contractors in excess of 8 hours per day, and 40
hours during any one week, shall be permitted
upon public work upon compensation for ajl
houts worked in excess of 8 hours per day

Sub-Contractor Initials
Date Reviewed
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RECEIVED
SUBCONITRACT AGREEMENT MV 29 Mif

GONSALVES & STRONCEK.

Subcontract Code No. 06410
G&S Project No,  216-7

THIS AGREEMENT, made and entered into at SAN CARLOS, California, this “t3dy  day of November 200,
by znd between GONSALVES & STRONCK CONSTRUCTION COMPANY, INC., hereinafter
cailed CONTRACTOR, with its principal office at 1000 Washington Street, San Carlos, Californiz 24070

- and California Woodworking hereinafier called SUBCONTRACTOR, with jts
principe! office at: 4550 East Pine Ave., Fresno, CA $3703 559-252.5568 1 559-252-5579 — fax
Atn: Ray Gorman emasil P bLofar
RECITALS CALFDDDR SBC JRET

Onorsboutthe 28th dayof July 2006 CONTRACTOR entered into a prime contract with
City of San Jose, Dept of Public Works hereinafier calied OWNER, whose address is
200 E. Santa Clars St, §* Floor, San Jase, CA 95113 10 perform the foliowing construction work:
San Jose Fire Station #34

1634 Lag Plumas Ave.

San Jose, CA 95133

Satd work is to be performed in accordance with the prime coatyact and the plans and specifications.
Said plans and specification have been prepared by or on behalf of RRM Design Grounp
hereinafter ealled ARCHITECT, whose address is 1763 So. Higuera $t., Ste. 102, San Luis Obispo, CA 93401

SECTION 1 - ENTIRE CONTRACT

SUBCONTRACTUR certified that it is fully familiar with all of the terms, conditions and obligations of the Contract
Documents, a8 hereinafter defined, the location of the job site, and the conditions under which the werk is to be performed, and
that it enters into this Agroement based upon its investigation of all of such metters and is in na way relying upon any opinions
or representations of CONTRACTQR. This Apreement represents the entire agreement. The Contract Documants ase
incorparated in this Agreement by this reference, with the snme force and offect as if thay were set forth at length herein, and
7, that SUBCONTRACTOR end its subcontractors will be and are bound by any and al) of the Contract Documents insofar as they
!atcwpaﬂ-w—my—wm directly erdndirectiy-to the work covered by this Agreement. SUBCONTRACTOR agrees to
be bound to CONTRACTOR in the same mange %IO the same extent as CONTRACTOR is bound to OWNER under the
b Contract Documents, to the extent of the worR’I’ ed for in this'Agreement, and that where, in the Contract Documentts
refcrencc is made to CONTRACTOR and the work or specification therein pertains to SUBCONTRACTOR'S trade, craft, or
type of work then such work or specification shall ba mtcrprctcd to apply 1o SUBCONTRACTOR instead of CONTRACTOR.
the event of any conflicl between Ll\lﬁ e lﬂ:;em n ofthe ime contre and this Subcontracy, the SUBCONTRACTOR shall
@e governed by the provisions impestng-the -t p A a The phrase "Contract Documents” is
defined to mean ard include this Agreemcnt, tugether wﬂh any exh:blts or addenda thereto, the primé contract, together with its
general, supplementary and other conditions, addends and modifications, plans and specifications and:
ADENDUM TD THE SUBLOLTRICT ALLEEr i mm)
6Addel:ulu'tl::‘;"'A'' To Subcontract: Subeontracter Insnrance Reqmreme(ni:
Appendix "B": General Inclusions & Provisions
Appendix "C": Contract Drawings
Appendix “D**: Subcoutyacior Information Sheet
Appeadix "E": Subcouiract Addendom for Public Works Projects
G&S Code of Safe Practices; Safety In Construction; Request for MSDS & Injury & Wness Prevention Program,

.SECTION 2 - SCOPE

SUBCONTRACTOR agrees to furnish efl labor, services, materials, inswllation, cartage, hoisting, supplies, insurance,
equipment; scaffolding, ools snd-ether-fasiltiorofevery-ldnd-and-descripiion-required for the prompt and efficient execution
of the work described herein and to perform the work necessary or normally performed by SUBCONTRACTOR'S trade or
incidenta! to complete FINISH CARPENTRY & CUSTOM CABINETS for the project in strict accordance with the Contract
Documents and as more particularly, though not exclusively, specified in Section 6 Specm.! Provisions and:

06200 ¥inish Carpentry

06410  Custom Cabinets SLE mmerhs)  Slope Lam L Ity {:

SECTION 3 - CONTRACT PRICE

CONTRACTOR agrees to pay SUBCONTRAGTOR for the strict performance of its work, rhe sum of:
One Hundred Six Thousand Four Hundred Twenty Dallars 007100 5$106,420.00
! subjeot to additions and dwductlons for changes in the work as may be agreed upon, and (o ineke payment inaceerdanse-with-

Pagelof5 ' Sub-Contractor in 5
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SECTION 4 - PAYMENT SCHEDULE
CONTRACTOR agrees to pay SUBCONTRACTOR in monthly payments of 90% of labor and materials, whieithavebeerphosd-inpositian,

[ER ONTEACTOR

prior to completion and

erefare-excoph-a-to-pavinoats thivetd-tv-tha-sulpable-neln-or-omissloni-o LCONPRACT Npaymcmmade
accaplance of the work shall be constrited ag evide‘n:ce of acceptance of eny part of SUBCONTRACTOR'S work.
N
SECTION 5 - GENERAL SUBCONTRACT PROVISIONS
The General Subcontract Provisions are an integral pant of this Agreement.

. SECTION 6 - SPECIAL PROVISIONS
R §d_Adverii & 5
Prior to the siant of your work en the said project, your fringe benefit statement, form DAS 140, List of Subcontractors, and Lakor
Compliance Work Force Statement need to be on file jn our office. (CITY OF SAN JOSE FORMS WERE SENT UNDER SEPARATE

COVER ON 927-06, We aiso request that certified pryroll be submitted to us svery week when your employees and/or subcontractors are
on the jobsite, We may withhold payment until alf curreat and accurate certifled payroll forms‘are submitied,

% 5: Poay wall cap et stairs.
Hr—Cabingrlocke.
7. All tax, freight, eastage, delivery, and equipment costs,

Excludes:

SEE fAvfemad  ADD o Oven

Contractors are vequired by law to be Heensed nnd vegulated by the Coniractors' Siate License Bowrd, Any questions concernlag o
contractor may be referred to the registrar af the board whose address fa:

Cantractors’ State License Board - 9835 Gocthe Read, Secramento, California

N WITNESS WHEREOF: The prities hereto hava executed this Agreement for themselves, theit helrs, exen sfors, surcessors, adminisirators, and
ssyignees on the day and year writien balow,

SUBCONTRACTOR CONTRACTOR
Calife Conselves & Stronck Construction Company, Inc.

B: By

Y. ]
%mm% Name & Title: Kenneth Gendotii, Project Manager
Date  {g}] i Date

Contractor's State License No. &/ 71070 Gonmractor’s State License No. 672768

[ICarpatation CiParnership “Wyrroprictorship BCorporation ClPartnorship [iPropristorship
e L TR A P ballle on d Aoy n ,. G
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Gonsalves & Stronck Counstruction Company, Ine.
GENERAL SUBCONTRACT PROVISIONS
Reviied 4205

A INSURANCE . suncbrrrmcmn sholl o1 gl times ey on bt operatlom

herunder, suck i Bt forttn bl i ie & tanlc

pan hereof and fully incorporated benein by diix ref . T A uF
: wobdaabdn. dddend Peshali i m_any

etorerofilveddreirent

B. INDEMRITY PROVISION « AJl work covered by this Agreement done o the rite

of conataircllon ar i preparing o¢ delivering metceiudr or cquipreny, of any or all of
tm, 6 the i ; rely,
SUBOONTRACTOR shall, with respea 15 2] wotk which i1 covered by or incldcntal bo
l.hhfhpmm, Indemaify and hold CONTRACTOR harmless froen and apainil 3l of
e Nolfowing:

é {1} Any cluim, lxbilhy, foss, dumage, ot expensey, ineluding s} iomEyrad
i " it good fuith, swards, fincs or Judgments tﬁa}ngbyru.lmof
the death or bodily Infury ta ponom, STy To poperty, design defects (I desipn
origlased by SUBOONTRACTOR), SUBCOHTRACTORS work,
SUBCONTRACTORY performance pr non-perfermiance of a0y and all of the
/oalu:dnmonhht\lmn\w,umwbn.ﬁmcwum‘ H
! . i

8E'l } s . b .

g @) Any wd st chiloy, Eability, Joas, dumage, conts, expenser, including actuel
YT and-coouslaamdeas Incurred In good fAith, awatdy, fines or judgrmi arfsing
by reason ol arvy obligatlos o indemnity which CONTRAGTOR bas to OWNER

It s crpoetely selaowdedged and agrocd it oach of e fentgoing indomitles b
i and that both shat] bs piven cffect. However, SUBCONTRACTOR shul)
not bo ebligared under this Apreement Lo Indemnify CONTRACTOR wihth reepect fo-the
st negligence or wilifl misconduet of CONTRACTOR, bz vpentr or strvanis.

The provislons ef this proagsph ahall be in addivion to wny other dutiey and

obligatons o SUBOONTRACTOR st forth in thip Agreemiens.

pafennue, SUB
R, excans & Libee iy 2

¥ Opotila autely scccplibly i

CONIRACTOR, atall Betdy 1o CONTRACTOR, sod stul) be
provided within b 4 brgroperly ruinteln bonds shall be a
eeaterial Coninet, CONTRACTOR shull pijthy bond premiu in ta amount
#ot_to-C¥tced the Natioral Bowd of Surety susdard babdesglz, untess othowise

D, m-rmharMamerwhwuL Ir sull be
SUBCONTRACTORS vbligtion 1 conform 1 CONTRACTORS progres schodule,
wbjuct ta CONTRACTORS modiGestions, which &= kecarparued borein oy his
wfermove and mude 8 put hemof I in CONTRACTORS opiniog,
SUBCONTRACTOR arnot supplying 3 sulbiciency of worken or delivering materia)
with such unmmydd.yhﬁommermwmwhmﬂngh
mympeddiﬁumﬂywummdpmmm«!ﬂhm&hm:
proscculd, finbbed, dellvered or lambiad o tioe, CONTRACTOR shal!
SUBCONTRACTOR to fombah sddiffosal iabor and, at

have the fight to direct
croksmnluapuugmupediuddhqbqugm,erif

Gand Labos shall oot be available,
> 1" ' .r:?'t "':‘:" o il AR
pren g -y Y7 1. ata 3 !v M\%
SUBCONTRACTOR sall rn:::

the daluy, Fﬂlmbwﬁrﬁmhmm]ﬂmuw&dby
Contraes Dotument R

#ull propare and obtain approval 33 required by the Contract Documents for afl hop
&twim,d?is. ua\p‘!:.mddodl other things necemsary and Ineldeatd 1o the
i work d i

fexfommed aad sbati Give tha sight 1o declde Khe fine or order in which the varionr
poutions of the work thall be tnstalled or the priority of e work ofather subeaniveciors,
nﬂbmﬂ.mmmwmmewrmdmdwlyundwaﬂhm:r
SURCONTRACTOR on Ibe premises.

Should SUBCONTRACTOR be £alwyed in the ProJecimion or compltiion of the
Wik by ety ogloct or default of OWNER, of ARCHITECT, ot ol CONTRACTOR, o
skould SUBCONTRACTOR be delayed by waitlng for mateduls requined by this
mmum&hdwommcomcmmympmwmw
odwr cinulty le which SUBCONTRACTOR I 08 reapenaible, of by the combinad
action of tha workers, In no wiy caused by, or mauling fom defiuli of colluion on e
Pt of SUBQONTRACTOWN, ot In the event of s Jockon by CONTRACTOR, then the
time fixed bereln for the cotpleon of the werk shal) be aatended the rumber of days
that SUBCONTRACTOR b thuts been dilayed, bit 5o slfowancs or extenslon ahul) be
rnde unless w clelm therefare b8 presented in writing 10 the CONTRACTOR withln 43
b of the commencement of fuch delay, and under o circomstances shell e ine &f
saipletion be extended 16 4 dute which will prevent CONTRACTOR fratm eampleting
the ;\L&: project within ba (ime that OWNER sllows CONTRACTOR far ruch
compledon

MNawalal L

EPT ] ard

' Tight o comperastion for
dk i made

1

2

Ne=sialiua—lop gor-foriehrwrmher—in-ihim,
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CONTRAEBTOR  In he crem CONTRACTOR prosecutey guch 3 claim againg
OWHER, SUBCONTRACTOR 150ck 13 paY TU protale shars of'all coris and Spaisce
Incurred in tha prosccution of the elalm, including, bet mot iimited 2o, actut] atomeys
foet dncurred In good Gath, wnd SUBCONTRACTOR sbell fly tooptrais with
CONTRACTOR in the proaccation of the clais,

e cnmsummwmx-sunmﬂmmm-munmwm
i changes, fimih the materith and Ppecfonm the work s CONTRACTOR may
requlce withou mullifying thls Agrécount a1 & reasonable sddition 15, or reducthon o
m:mmrﬂuwnm{n.udpmmwmmumm SUBCONTRACTOR,
shall adhere ety 1o the ploa and wpeciBeadans unlem o thange U audhociced tn
vajting, SUBCONTRACTOR. ahall norly CONTRACTOR wishdn five (D 4y, n

SR copy bvamed unlen proper potificatin of tha
Under no condithoss ahal]
o dodyctions, wicheot the

ey it ¥ fo thly parymph
SUBCOMTRACTOR maxke kny ckanges, cither w addittons
wiitien onder of CONTRACTOR snd CONTRACTOR ahall

fax any asd aly Joswts, conm,
expéndes, damages, foes, kad Hability ofuny matore whatsoever sdoclatod with of e ey
wiy slsing eut of any wucl chanpé i mukes withour wiitten dimetion B
CONTRACTOR. anxmmmﬂmmnmwmhnm
condllon procedent to CONTRACTORS Ay to pry SUBRCORTRACTOR for
wiberlzed  extrua. SUBCONTRACTOR  shel) i
CONTRACTOR wnritten copley ofJts cost oe credit
Disputod wack sttll be performed ms ardered o writlng by
Prope cost or credit beeakdowns hersfor sball be subtiined dally ty CONTRACTOR
ot spproval by SUBCONTRACTOR 10 CONTRACTOR,
I DLAS oAb o B LY i s BE u_g%l&.
SUBCCNTRACTOR shall give writien nofice of claim relsting 1o ey for
wkhuhwmpmuumummﬁmmtydm,«ydcﬂmehytbc
i or

dministrative costs, g Aty
claim purrun? to e Contrsct Documents.
lftbammcmkwﬁuulnhdmdnhb-wﬁmphmm

which affects the seeps of the work o the expeacs of oher trade,
SUDCONTRACTOR aball bo Lishls for the coruiting txpenae.

No thange, altenation or modificetion 1n or devistion fot (hls Agreement or the
pliny Mlpuﬁ&dhm.ﬂc&«m&hmmbuﬂnwﬂ&dumm
reéltese or exonole, iR wholo o In past, 2y surcty on any bend glven i connection
with this e pellber OWNER nor CONTRACTOR aball be wder wy

chligaton 1o nakify the nacly of suretiss ol asy suck chan
SRS, S oS ol oL o
F. DAMAGES CAUSKD BY Bi‘iﬂ‘g- L Ed{&ﬁ%‘i the

Wmmnnumm&quﬂthmmm
SUACONTRACTOR aball be lable For sy and sl Jow and desuges, inchitiog

} dutnag liquidaled de 34, Foettined by CONTRACTOR a3 2
remli tiersal, mcowmmnwdlmumwm=unmum
nmhhmw.mmh&mwmofdo&nbwuuduofwu
non-libility shall ba given In writing inrediattly by SUBCONTRACTOR o
CONTRACTCR.

G, mus-suacom,scronm:umummwunu
comcmnmomnMme-mmMirymmm:imrwm
pedonned of mumtarialy sned or famiah d 19 be used oo (he jab, Wy couey tnd
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Incidental or mential dumages resviting o CONTRACTOR o¢ QWNER, foers path
cluims o liew,  Further, B e kgal proceediogs on such cilm fa beow,

SUBCONTRACTOR sdul) defend lbenﬂulhomwﬁlldmlndwﬂlwyuﬂ
satisly gy evch lien or Judg K may b established, mumcmaw
wilbinMllo‘ldayulﬂuwﬁmﬁmmdhuuumumunykulmﬂqw
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deaen approprita :enmelbcﬁmpr!aﬂwmdnnabcmvdwdiwyedm

ihe conty,

Vet iforttimen-te-ba-removed-prompily; i vEIE, U trpremiessand-sials
WWMWMWMM“W
mﬂuﬂ—ammmmqm

procecdngs,

It by undentood and sgreod that the Al and Blikm] performence of thly Agreemant
on the part of SUBCONTRACTOR (Including 1be peymeat of ey obilgsdons dus o
SUBCONTRACTOR. to CONTRACTOR, and sy ametmta doc 1 Jibor

il ' o

ithing Ithar or inf for the work) ke a conditlea
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SUBCONTRACTOR'S fight 13 eceive payment for the work perlormod, and any
manics paid by COMTRACTOR o SUBCONTRACTOR under the s of 1his
Agroement rhall be Impeested with the wust In Gavor of Ibor and mutedal ruppiten
Aimishlag fabor and suterind 1o SUBCONTRACTOR o the wotk cavemed by iy
Agreentant,

GERERAL SUBCONTRACT PROVISIONS - CONT.

H. RECOURSE AY CONTRACTOR - In the ¢vent s SUBCONTRACTOR at any
tme reflues or neghects 1o 24mly & sulBelent humber of properly 3%illod workers or s

7 euflictent quastity of materaly of proper quality, or be abfudicated ¢ banknupt, o fite
An areagesent procesding, = o raekes £n wasinment
for benefit of croditory without CONTRACTORSE consent, or fails to ke prompt
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beptst b coniributions or paymenta required o be mads 2o ey Health wad Walfire,
. Penslon, Vicas Approaliccebip or ather emplayee benefit program or ety oe ity e
1 ar
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CORTRACTOR may, ot fu optien, -ﬁ.hh; Ertyclght (£8) bours writi noden to
SURCONTRACTOR, proviis any tuch Isber and muterialk s may be neesasaty and
7 dotuct the con thereat Iacluding, withou limiutisn, CONTRACTON'S proft and
?o\’ﬂh}u{, wdminhimtive costy ang atlomuyx elly Incasred in
Mﬁhﬁwmymmmmdueummhbmadwzwlbe

BONI‘RACTORMIhl%lbcﬁ;ﬁtommnlhepmrtmormhmmduke
ing the work Included under this Ag L of
il nfSUBmm&Cm&ﬂﬁ'@ly
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payment umtil e o

locumed by
exioct yhalt be patd by
thall exersd By kmpunt

Shou.‘dd:mbnplctcdn;on o9} Jmmmmk
estsbibbey & repcrved gue for the SUB '3 purpascs, 1t shal] be the
eblipaden of e SUBC.'ONTRJ\CTEOR & co Pexformanto of im work

thouhm-upuucraehy. Should S¥BCO
# lubet selided probleom ut tha conghugfion wite, the Shp
full cogs thereo, stmmm.\‘

o4l of, 1oy court arda peeemurry 00 of the lew resulting foem
SUBCONTRACTORS presence ¢ OR ahieR e bormd by
2l reienars foall, st 60d foders md ghall A

mdtremify ind bold CONTR Linbllity, toaa,
damage, ed i1 good Aith,
nwarde, W, of Bajhary t

Al
SUB

CONTRACH Rm«wmm.mﬁuhu{uuum 9
mdhkwhmmnp«m_mhsjo

Tinee and Sovels

M. PROYVUIGN FOR INSPECTION . SUBCONTRAZTOR shall fursith to
conmm'oaumuwgmuwusqummm
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GENERAL SUBCONTRACT FROVISIONS - CONT,

ﬁu-umymdaumuahlhmdedlabﬁnmpomodhhmehojmshmpm
to CONTHACTOR once the goods or meserials se expablo of belng Idemlfied
interdéd for Prajet, bt SUBCONTRACTOR shall ba requlred to nudntaln buusence
€7 wd bear the rlak sl laty ol or harm fo 2y such goods shd materials, 1y elaewhers pet
Torths I 1bls Agreement, o mny #0d a1} agplicatle e pesteds, bt In Any event, un!ll
eomplelfon of tha Frefoct, 1 defined I e Contracy Dosment The provislons of ihis
parngraph 1hll ot sulllly or madily any ather provisiont of this Agreement which 2halt
rexmela I Rll Koree and effect.

0. PROTRCTION OF WORK . SUBCONTRAGTOR vl ffcuvety sacury wid
pratact the wark datic pucivant to thic Agreement and essee Al resporafbility for e

CONTRACTOR. SUBCONTRACTOR furbir dyrees 9 provide 1ock p “

of tuch dghu ot sequitscence heines mepl i thi specific [nstance for which given,
SUBCONTRACTOR wabves sy right {t might have o wecet the provislas or
CALIFQRNIA CIYIL CODE 1554 againot OINTRACTOR,

W, ATTORNEYS FEE§ - n tbe evem eiber CONTHACTOR o
SUBCONTRACTOR istitars legal prococdings, whetber by eowt sction, srbitration,
or otherwisc, aguinit the oier party, of epalut tio nury of e otbee punty, In
conseciion with sny dispute or matter irialng snder this Agrecmest, e pacty peevailing
inba preeading ahud) b crijtled 10 teeaver, from the olber itr setual tlomayy feexr
Incurred In good falth,

X. DISPUTES - If il any time sny coniroversy sball arhse bitween CONTRACTOR
nd SUBCONTRACTOR reganding anjuhing potaisteg ¢ thts Agrocment which the

ive ar ARCHITECT sannot doclde 19 the 34t facdlin of both parthes, thorrilea.

weccglary t profegt e Work and the workew of tht CONTRACTOR and other

condliioa of itr work undil finel acceptance by  ARCHITACT, OWNER and g sty buets de nal promply sdjunt snd detsmise, or which the OWNERS

subtanirsatont fam it operstions.

mcommkiblllhlhblefwwhxwﬁmgamuymk'npjmmu
aay equipment and enderials oa the jubfie cvissd by B or e agesss, coployees or
Lty mmmmammmmmwuplmmm.dm
yroperty or materinls,

F. USE OF CONTRACTOR'S EQUIPMENT - The SUBCONTRALTOR, Its sgenls,
eoplayees, suboonracion o supplicet thall vet sac e CONTRACTORS oqulpnicat
Withetd the exprens wiiten permlafen of tha CONTRACTORS dealpmaicd
Tepresmtitive. SUBCONTRACTOR shalf be Rully responsible fa¢ snd shall be deemned
to hava inrpacked any wech vauipment and sccepls the Wae of mck equlpment x fs.

Y the SUBCONTRACTOR (ot any of ta syents, employesd, suppliers of sube
wubkomidars) lilize sny muchinery, equipmed, tools, saffokting, bolstz, lity or
dimifar feeos owned, dmsed o under e comroi of CONTRACTOR,
smcmmammwumh&pmm@mwwhmmyma
Eor any fots or damage {Inchuding persont! injucy or dcatk) which may arive om ruch
] of wha It oy of CONTRACTORS eqipoant inder
SURCONTRACTORS conmtl, and shall fally irdemnify md hald CONTRACTOR
barmlesy, pursiist 1 he pravisions of Prragragh B of sy Agfecment, Fom uny foet,
claim, Liability, damage, coria, sagenses, Including scival #tomeys focy incurrod in
good fabth, uwards, finct of judpments srivlag by reason of mich uss,

%Q- CLEANUE - Bud
i 2o Sialnisln b Land-bor g Sl

2 Upon compledon of the work soder thh Agreoment,
SUBCONTRACTOR 1ball remove from the wils wf temsporavy atruenurs, debrig and
wstts incident 1 his operatlon snd clean ll qurfices, Ratures, equbprnens, ez, relative
1a the par{ieace of this Agreement, I SURCONTRACTOR Ells b perform & clean-
vp kmition within twa dayt whor medfcation fom CONTRACTOR W &3 0,
CONTRALTOR inay praceed with that finctiva x i1 yndges nocemary bn dee masnet It
ay deem expedlont and the cost theroof sial] be tharged to SUBCONTRACTOR and
deduced fom monies dus undor this Agreement,

R, GUARANTEE - SUBCOMTRACTOR gutrantoes olf msterials and workmanshlp
el xproes 1o replace & fut sole eodl and expeaz, and Bt satbedon of
CONTRACTOR, tny sad all matoriels sdjudged desortive of lmpropealy losalled as
well 48 gusrzniee the OWHER tnd CONTRACTOR agalast Tiabdity, low ar &m_jue

16 the event that the CONTRACTOR snd OWNER. ubiormes & conroveny tha,
CONTRACTOR'S apinlea, involves SUBCONTRACTORS performunce, Subrootract
requirerents andfor clalms sdung thereunder, thea COHTRACTOR may jobn
SUBCONTRACTOR 21 & party o the wbiietion. SUBCONTRACTOR agrees sod
connl ta wuch Jolnts, in, e event SUBCONIRACTOR fs %0 joloed,
SUSCONTRACTOR rhall be bourid and sbide by the thm, adenlalpiion, ¢

and Tubes of mibitration, and the eward of the erbitraton shall be Enal and besting with
feapest to afl clabre and {anice prosenied or whith wero cpable of peeacntation i e
‘proceedings,

tf the SUHCONTRACTOR decs nat participate a4 & Pty & the CONTRACTUR

. xnd QWNER, nbivation, SUBCONTRACTOR sgreer 4o fully folBl I dodics and

ebligalons under Prrapryph B above sd coopertis with CONTRACTOR in presenting
#nd defending claimz In whbitntica: SUBOONTRACTOR berehy agroet 1o ba bound by
15¢ arditrien asaud, and 1o secept nf [ ANl compertation fot dny clim it prorats
shery of ibe wrbitnation awand. .

Y, INDEMNITY CLATUSE RE: SAFETY AND EMPLOYMENT -
SUBCONTRACTOR aliall, 31 itk gwn expense, oocmply with CONTRACTORS peojict
sfety prognm and all epteific. safety roqub hawx, regulesk ntfes o
aripantes, promulgated by sny government sutbonily, whether state, foderal, o focal,
now editting or volequeatly cazsed.  SUBCONTRACTOR shall be Blly respomalbla
ot campliance with tho provisans of thin pagraph by feclf, i agerts, emphojess,
teteris) rupplien, and sub-euby with perpoct 1o its partion of its work, smd
stall pry, respomd bo, or dafend any eition, sseimsont, Goe of penalty relabing io the
frihos of wtry parion o entity lirtod bereunder o 30 oomply.

SUBCONTRACTOR shall tonfoim (o the Hawal Exployment Opportasity pollcles
ufrhccomucmk.mm:qn.mwbumwndu.nphﬁum
programs, staodidy and fegulitions now oxisting or mlbeequestly coactsd,
SUBCONTRACTOR shatt bs ity reeporsibie for compliaos barmunder by fisclf, 2y
agenty, eaployees, mytorial yupplions sad web-roboonrarton with respect to iy poction
orlhamdgmdlbmm.mpmdn,udcﬁmdmyu{mtmﬂn,pmmy,
ordex, elakm, chatye of erimieal of civil scilon, afiing by reason of i failure of any
pany aazved brrewnder o sa camply,

SUBCONTRACTOR shall Indemuify and histd humhea CONTRACTOR fom and
apaimst wny Nabllity, Jos, including any joae af prof or prospective sdvsatagoe
) 4 by ihe - Aa, o P ol any conteet, or

wrising froot the Faseluden of the work dwing & perivd 25 s year Bom comp
and moteptanca of the work covered by the prima rantmet. U, hewever, the perlod of
gutrantte Ly the Corract Documnls cxcoeds ghe yeac, SUBCONTRACTUR ehall be
beund during e longer porisd allpulaced. SURCONTRACTOR shalf firther pusrantec
the mulerials wnd workamunhip of a1l repalr wark done pursusnt b (i provicion fce
period of eightocn (13} manths whes the vepairy sra erfonned.

-B. INDEMNIFICATION FROM PATENT RIGHTS - SUBCOKTRATIOR shal]
indernioily aod hold CONTRACTOR haresless sgaingt sy cledm, et oc wctizm, of 2y
dlqdvbhﬁmxhﬂnmnrmudmﬂk&myumw
CONTRACTOR. by reason of the use {n torcrcion whi of 1y & pust ol the pesformance
of iha work of the fUnisbing of the material hereunder, of anytifng which & sow of tasy
bauhhwmdhymawﬁﬂlwwmmmmum
including schml 7 fotr } ’hmmmm&mmmﬂym
la defending o sdjusling any clalm, il of wciion,

. ABSIGNMENT OF CONTRALT » SUBCONTRACTOR séall pot, wiihont written
eontem oF CONTRACTOR, ansign, trungfer or sublet uny portion or part of the wark
roquined “by thiy Agrotowal or MNIpR sy pryments béreonds b ohen, i
-Swmmﬁhﬂﬂnmﬂmme@mnmhunﬂdwwﬁmw
part of the work, SURBCONTRACTOR il hisd kg sadlgnicx, o
wabletion 1z o1l of the ten tad providions of this Agroemert. Mo sulprment,
Subceniract, or svblet ckal be valld palees SUBCONTRACTOR han fully comptiod with
the pravirions of (i prgriph. CONTRATTOR toay atiin of innefer the whota of
pmof;:dal‘mm ity nights hereunder, o 1ay conpontion, Individual of
parmasybip,

8 JNDEPENDENT CONTRACTOR . SUHCORMIRACTOR I oz

Edependon
mmm;mauluukmmmmwmm?mln the Contract”

Price, cotrply with all laws, rules, ordinances, codes wad requladion of all paveming
bedles baving furfsdiction over the wodk, obtaln ol nosexpiry ponsite and Hoerats for
s work, pay A manuBacturey’ taxed, &l faxes, Wie Lxea, procesalng taxer, snd afl
fedoat and awie nzee, Tworance and contisullans fer Secl Jeturdty wad
Unetiig) whick an 4 by waped, slaricy, er atherx remunerations pad o
SUBCONTRACTORS emplayees, whether fevied undey exieling or eubsequintly
enseted fuwn, rufes, o requisdona, SUBCONTRACTOR, upon requat, st fomish
eridencs itlafazsory 10 CONTRACTOR (Bl any or alf of the fomgoliy obligatlony
have baca futhiled

¥: WATYER - Any 16t ar omisslon of CONTRACTOR which SUBCONTRACTOR
might clalm &2 s meceke for it oun faiherw 10 pecfonn shall be doomad walved by
SUBCONTRACTOR unleas 1t sdal) natify CONTRAGTOR in wrillng of Tts intention &
maser) such exeuse wirbln (on (10} days after the ol any such act er grlapd

Na deley ar amission on e pint of CONTRACTOR in exerciting sty of in fights
B dat, Hor the aequi in or walver by CONTRACTOR of » brexth of any
fecan or candition ol this Agrocment sha)l be deemad of torumnicd b opermte & N walver

PageSof§

y P Y
CONTRACTOR'S etighility therefor, dumage, costs, claims, awatds, judgments, fines,
expenses, inchuding attomeys foer sctually incurred in good Alth, elafmu or Lshillry for
bttt 9 pervons ac property, Intureed 18 ot anandan v any bearing
o Teting or other applicable coms which muy be mounwd by CONTRACTOR
reailling fmom SUBCONTRACTORS filhues to falSl] the coveants st forth i thia
pamgraph, :

&l ot oreinions of wholher ench non-tompiinoce 1y e sl or contilating carss of
tny of thope matters agtingt which SUBCONTRACTOR I chilgpated
Evderanity 18d bold harmlers CONTRACTOR

COMTRACTOR may, in It dlacretion, seerciaa 1o rights xnd recustlor provided
mﬁaﬁ:mcf&hAmgMuﬁn.}mwMMnhdﬂhn{m
Wﬁ_wﬂﬂfﬁiwhﬂ:WWIﬁ&wmdﬂ
W, L, #anderd, ordingate, program oc
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Gonsalves & Stronck Construction Company, Inc.
ADDENDUM “A" TO SUBCONTRACT

SUBCONTRACT INSURANCE REQUIREMENTS
In additian to the reguirernents contained n Saectlon A Insurance, Subcontractor shallt al its expanss, camy and
maintain insurance on &l lls oparaflons, In companies having st izast an AM-Best-A-vi-financlal rating and In
fermeatenpiablo-to-tho-Contrastor-as follows:

1. Workers' Cornpensation Insurance as required by any applicable law, regulation or sfatute Including:

a. §1,000,000 sach accident for bodfly Injury by accldent;
$1,000 1000 each employee for bodlly Infury by disesse;
$1,000,000 pol?cy llmlt for boduy !n;ury by dlsease'

2. General Lizbility Insurancs, sither Comprehensive General Liebliity or Commercial General Liabllily, at {east
as hroad as Commoercial General Liobility, Insurance Service Office form CG 0004 10 D1("Qecurence” form)
including coverage for;

-

a. Premisss and Qperalions;
b. Broad Form Propesty Damage induding Completed Opstations, shall be mainlalnsd for any appropriate
Statuta of Repoess;

. ~Bxplosienrbeiianse-trdergretnd-Hazsrds; MNee o

d. Confraciual Lisbilty suring obligatians essumad In this subcontract; AL
o. Contractors® Protactive Liabllity
f
g

(Duelaguz,
garsong{ ]lnjurfyl L{Hb[ﬂ?&; . PEDWD viho fh“lmj gﬁ_ AS
averabliity of Intarast Clauss; Priga ’050 AR
haoradats paliaof leourahearsitait-aniv-semaradaty ha-oeold M‘EED
az Hols. My

T mmmwmwmh#gﬁ%m 3

not fmite: ar typss of mutﬂ-faml!y hcusing, b) for mold, fungus or othar microbla

the subcontractor also carrles Poliulig dnsurars speciically moluds coverage for mold, fuagus or
other mlcmgjﬂ_n,gﬂﬁm}ﬂri Tiat less than $1,000,000each-clalm and $2 000 000 a)ggfagaia. &)for subsidenca or

awemaﬁypgoﬁaamemntand:dﬁorﬁﬁsﬁhﬁormm&in uialior
BTE on AL
3. Uimits of Liability 8 @%m Ameunys Ab PROV O "y

AEi 2 mg—e:e.'
$,658,880-each occurrence Bodly injury and Property Damege cogfﬁ"ed? Sz 55@,0 & ¢a
$2,660;800-for Parsanal Infury Liabfity; 780,
87,000 008-aggragals an Producis-&-Complated Operations;

$2 000,000 genoral aggregaks.
{{-eithar-dofonse-costo-aradnoluded-in-the-Lene la-imit-deas
: Wrmwmwm-mm&mqumsmmwwwmwrwsﬂamm
f. Higheriimits-of-loblib-may-be-roquired-of-subcontracior dug-io-thenalure-efthe-wark-belng-pagormsd.
Suctrmtditontimits ey b provided-by-ea-Umbrella.jlablity-pelicy

) B0 p-rcoHka i ol tebliy-requitenment-sakd-poticlesshai-be
& mmmmmmmmmm

sopow

4, Automcblie Liability insurancs, including:

“a. Covarage on all owned, non-owned and hired sutomoblles;
b. Lim# of llabliity shalf nat be tass then $4,000,000 Combined Singls Limit;

¢. Severabllity of Interest Clauss, pore o (0 2A A
¥ Bovip e ::.)%4‘&-( e p o5 AMpuaS fa
. A “"Modified Octurrence” form Is nol acceptabla, e & G T SUES
6. The“Claims Mads” form of galley i3 only accepiabia with prior appro
7. Alrcraft insurance:

I ths Subcontracior or his Subcontractors use any ownad, {sased, charlerad or hired alrcraft of any type In the
perormance of this contract, they shall malnlain aircraft Hability Insurance in an amcunt of not less then
$10,000,000 per occurrenca including Pessenger Liabliity. Evidence of coverage in the form of a canlificats of
irsurance shall be providad prior to the start of the project,

B. Ghangeimidmite-er-Retuinments: .
K~higher—lmits—or—atha~foma—of—nsurdTes TS YEyDia -y SNy s OmNET T thi-Contradler~thg
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9. GCerilficales of Insurance:

Certificates of Instrance shall be furished ty the Subcontractor to Contracior bafore any work Is commencad
hsreunder by the Subcontractor. The Cerificales of Insurance shall pravida that there wil ba no canceliation
of reduclion of covarage withou! ihlrty days prior written nolice to Contraclor, except in 10 days In the event of
nenpayment of pramium, in the event Subconiracior doas nof comply with the requiraments of this sectlon,
Contracior, at lls option, may provide Insurance coverega to protect ts Interssts and charge the Subcontragior
for the cost of that Insurance or Contraslor may terminate this Agraement. Tha-required-insurm
suilaeHo-appteval-oi-Centractor, but any accaptance of Insuranca certificates by the Contracter shafl In no
way Uit or reteva the Subccntrac:or of tha dutles and responsiblities assumed by tha Subsonlracter In this
n&e—h—-a&-h‘wﬂ'rwe&m—-o

. cnmraci Hkvevenee f
\ giiiais g 4 N 9 0l LSLU:h
m F’aymenl may be vmhhe]d at iha opt?on ﬂf the eonlractar, unUl wck,c&rﬁﬁcﬁies havo been @
furisfied, or il upon recalpt of a sancellallon nofice on a palicy, untll withdrawal of the notles or the
relnstatement of tha cancalled policy. Copies of policlas shall be furnished upon requast.

10. Subconiractors fequlrements for Sub-Subcontraciors, Truckers, Vendors and Suppilers;
Subcontractor shall ensure lhat all ters of hls Subconfreciors shall maintaln insurance in lika form and

amounts, including the Additional insured requiraments sst forih In Paragraph “14." Coples of Carlificates of
Insurante shall ba provided by each Sub-subcontracior prior io the slan of thair work on this profact,

H-ProfessionaH-lability-Exposurs:

088500 Hrafessionattish REBFS] Ealish s Satcont Rk o' heoabioln
. work under ThiE suttosteeel-lariydes profasslonal andfor des!gn—huil anslces—Eviderty 5T coverage [h the
Form ofa Cartlﬁca{e of 5nsurance shall B8 provided-paetiT 118 start of the project. , Coverage must allow for
sparing.ei-ela warFalovdnga eompietonel the work,
12. Malntenance of Ceriificates of Insurance:

No work shall ba parformed at the pm}ect siie untlj sald certificates have been fumished und epproved,
Payment may be withheld, at tha option of the Contractor, uniil such corlificates hiave beon fumished, or i
upon racelpt of a cancellation notice on s policy, untll withdrawal of tha notice or the reinstatement of the
canceled policy.

13. Buliders Risk Insurance:

Subcuntraclor shau InsUre. secure and prolent hrs work and mateﬁais from damage untl! final accaptance by

14. Additional insured Endorsemant;

Under tha General Liabifity policy the subgontractor shell add tha Contractor, fs officers, directors and
employaes and the Owner as additfonal Insureds using form SR RATTIWRE or aguivalapt. The policy shall
silpulate that the Insuranes afforded the contractor, s ofifcers, diractors and the employess and the Owner as
additfenal Insureds shall apply as primary Insurance and that any athar iInsuranes camiad by the contractor, ils
officess, dlracinrs and empbyeas or the Qwner will bo excess nniéand wili not contritute with tis Insursnce,

16, ﬁau:alr:dm e O y TFHER 10 BASIL. Pt pee OML‘7

i Subeontraclors or thelr Subcontraciors are efther requlzed to perform remeadiatioh ¢of hazardous materials
such as asbeslos conlalning materals, coplaminaled soll etc, or i thelr operatiohs creale an exposurg 1o
hazardous malerfala, they must, by addition o the above requirements, carry a *Gontractor's Peflution Liabilty”
peolicy with fimits not less than $2,000,000 per occurrenca and not Iess than $2,000,000 aggregate for Bodlly
 Injury, Personal Injury and Property Damage, raming Contracior as additional Insurad,

If Subcontrastor or thelr subcontraciors heul hazardotis wasta they must camy Automobile Liablitty insurance
with a $2,000,000 combined singla limit per eccurrenca for Bodly infury and Prapeny Damage applicable to all
hazardous waste havling vehlclas and Includa MCS 90.

8/06 Edion | Su'b-Conh‘aclcr ln}l!a!s Eém S J 0 51
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Gonsalves & Sironck Construction Company, Inc.
APPENDIX "B"
GENERAL INCLUSIONS & PROVISIONS:

Shop drawings and 1l submitials, in 2 utate of preparcdness, complete end ready for approval, shilfl be submitied to
Gonslves & Stonck Construction Company-wEsigEdi but in ao cvens shall the submitials b tamed in fater then
Lhe dats required to invure on scheduls material defivedies,

. Your firm hereby agrees 1o assint Oonsalves & Stronek Gonstructlon Compeny in the prepererion of & preject schedule

and o complete its werk in the sequence indicated and within the time damtion's of esch work ssfivity for which your
crews will be pecforming work. (Reference Job Schiedule).

A yubcantmctor will not be paid more thap $0% of its contrect valuz tntil wll “As-Bulits* and other close-out ftents aca
complete,

Duz 1 the recent chenges In tbe Foderst and California O.8.HLA. regulttions, the projees nmost be kept eloan and safe g
2fl timea, With this in oind, the subeontrestor ugress that ity work area will b cleaned-up (per O.SHA. and Industry
standxrds) by the conclusion of each work day,

The jobsite st be maintained in 2 clean and sefe condition at ail times, thevefore, if the Cenered Contrastor {s

to perform this rubeontotors clean-up work, then all charges nasociated with the ciean-up will be charged to the
subcontrrctar's sceeunt These charges include, but are not limited ta , lebor as the mate of 355.00 per howr, equipment
costs, material cosly, fees, e, 1

Jt iy agresd between the parties tha the 48 hour written notiee seqruitement refereced in the OENBRAL
SUBCONTRACT PROVISIONS, parngraph "H* Iz reduced 16 8 hours writen notice for any safetyiclean-up frrne,

Tht subcontrector agrezs 1o be bound to Gonsalves & Stronck Construction Comparyy by the fams of the contractsed.
o o | H-Sixonp i H 2 " hig

lomard

wr ot pronaid

documente -Aaunes-iovwirt-the-Ewner-and-Architsct. The only sxcention to this obligation is in regards to dispotzs
petween Gonsalves & Stronck and the subcontrsctar. All of which will be seselyed by stcordance with the GENERAL
SUBCONTRACT PROVISIONS, Paragraph *X" {Or a8 nmonded hercin),

F.
é provided, ~—

2. The wurcty company excouting the _
cormpanies holding ctstificates of Autherity Tracgeptd i

3, The Jimit on the tarety hozd nukh%mnnls&hﬂ&r&s\mwwhmam
referenced 4118 —~

herureffcompany-mdst be-edmitind to do business i the Smts ST Eallfumia,
G. Tha following wording shatl be iraeried in Section ) of the Subcontract Agreement efier the words "covered by this

Agreement™ px he sxten bast diy inghudo g i i fLwhich cape

LNTRA
H. Section B of the General Suboontreet Provisions shall expand the Subcontrector’s indempity to inctoda the owner 1y
wel) a5 the Contrattor, Therdfore, the words “md the OWNER® shal] be inserted after Git word CONTRACTOR esch

tme used in Section B exeept in Paragraph B{2).

1. Ifa dispuls arises between the pasties relating to this Agrecment, the preties agres to we the Gilowing procedire priss
to elther party pursulng ather available remedies:

1 A mpeting shell be teld prompily between tue pertles atiended by individuls with decision-malGng wutkosiry
regarding the disputa, to attermpt in good faith To negotiake & revolution of the dispute,

£

b. I wilain thirty (30} days affet sich mesting, the parties hava not succeeded in degatindug & teanlution of the
dispute, they will jointly appoint & rattually scceptable neutml person aot affiliasted With either of tha partics (the
"Neutral”), seeking dstistencs in such regand from the Judicial Arbibation and Mediafion Services (FAMS) if they
have been unsble to sgree upon such appoihimant within forty (40) days from the inftisl meeting, The foes of e
neattral shall be chared equally by the paties,

¢ In comsuliation with the Meutral, the partes will select or devise an alternutdve dlepste resolotion procedurs
{"ADR"}, by which thay will astempt to resolvs the disputs, and cetzblisk a thme gad place for the ADR 16 be held,
If tho parties have been unable 1o agres vpon the procedural msnners within 2 deys after initia connliation with
the Nesural then the Newtral will maka e declslon a2 to the procedurs, andfor place and time. ‘The ADR will aks
pluco not later that aixty (40) duya after svdeclion of the Neutrs! (unless clroumatances requirs otherwiss).

d.  The pasties agros 4o penicipate in good falih fn the ADR unti] resolution of the dispulfe_or unti} dexdtock, which in
ne event shall oceur maore than 30 days Eom the date when the typo of ADR hus beedt sgreed upon or desermiined,
unless extended by sgreement of the perties. I deadlock fs reached, either party may iniéiate Yitigation or sueh other
dispute resolution procedure 35 may be provided under this Contract; bowever, i litigation shall be instituted until
such lime as the ADR process including ADR before ihe Neutrsl, described horein hins been completed,

900 Editien Sub-Contraclor Infilats %
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G&S Job 236
Appendix “D” to Subcontract
SUBCONTRACTOR INFORMATION SHEET .

PLEASE COMPLETE ALL SECTIONS;
1. company Name:_CALY PR o WO uaeRIKIn e

STREET ADDRESS: YSB £, Piases Avis
CITY, STATE, ZIP: Fﬁﬁ‘mwfo LA . 937073
PHONE:SER ~2.52- 5567 FAX__ 654 252 55739

A TRADE SPECIALTY: tf%mgf"r' Lm:( Lmnb&

B. DIVISION/SPECH: D.-.u;..,h,.. ) .
SIS i o

2. PROJECT NAME: SAN JOSE FIRE STATION #34

3. UNION AFFILIATION:
0 UNION CONTRACTOR; SIGNATORY TO:

ﬁ( NON-UNION CONTRACTOR
4. PLEASE CHECK ANY THAT APPLY:
{J DVBE B WBE O MBE O DBE
5. TYPE OF BUSINESS ENTITY (CHECK ONE):
a CORPORATION: Corporate Numbet
State of Incorporation
Year of Incorporation

a PARTNERSHIP

JX  SOLEPROPRIETOR

6.  EMPLOYER IDENTIFICATION NUMBER: 77-‘051—: 29380
orR .
SOCIAL SECURITY NUMBER:

1. CONTRACTOR LICENSE NUMBER:
EXPIRATION DATE:
CLASSIFICATION: =

8. WORKERS’ COMPENSATION EXPERIENCE MODIFICATION RATE:

9. PLEASE ATFACH THE FOLLOWING TO THIS INFORMATION SHEET
A, COMPLETED W-9 FORM

B. PHQTQ COPY OF POCKET LICENSE

%/\ J1 )25 /06
SIGNATURE ’ DATE
W SJ055
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_California P
Woodworking *..° 7

4530 E, PINE AVE. FRESNG, CA. 93703 ph: [559) 252-5568 fax: (539) 252-5579
LICENSE NO. 646408  W.I.C. MEMBER SINCE 1957

Addendum to Subcontract Agresment

Job:; San Jose Fire Station No. 34
1634 Las Plumas Ave. San Jose, Ca. 95133

Conwactor: Gensalves and Stronk Company, Inc.
1000 Washington Street  San Carlos, Ca. " 94070

Subcontractor: California Woodworking Cont. Lic. #646408
4550 E. Pine Ave. Fresno, Ca, 93703

This Addendum to the Subcentract Agreement between Gonsalves and Stronk Compeny, Ine, (‘Contractor') and
California Woodworking (‘Subcontracior”) for work provided on the San Jose Fire Station No. 34 project shall be
attached to aud becoms fully part of the Subsontract Agreement hetween those parties and this Addendum will medify the
Subcontract Agreement through changes noted herein, The modifications made to the Subconiract Agresmant within this
Addendum will take precedence over any conflicting language or agreements within the Subecontract Agreement. This
document shall accompany the Subcontract Agreement, and shall be executed by signature on all pages ofiihis Addendum
to signify agreement by both parties. In the event that this Addendum is net executed by signature of both parties on all
pages, the Subgontract Agreement between Contractor and Subcontractor for work on the San Jose Fire Station No, 34
shall immediately become cancelled, shail be deemed ‘Non- Executed® and have no Jegal effect for both parties.

Also attached and part of this Addendum is the Califomnia Woodworking Scope Letter of 6/6/2006

The changes to the Subcontract Agreement noted herein shall be referenced by the paragraph numbers on the Subcontract
Agreement following with the changes to that paragraph,

4. PAYMENT SCHEDULE:

Progress Payments shali be made in accordance with the terms and conditions as neted in the attached
Scope Letter, and clarified as follows:  Contractor agrees that Subcontractor shall not be bound by conditions of
payment as stated in the Owners General Conditions, and that those conditions shall not be used to deny a timely or regular
Progress Payment for shop fabricated work that is properly completed, insured and stored and has not been delivered ¢o the
job site. Contractor agrees to pay Subcontractor Pragress Fayments (fess 10% retention and in 4 timely and regular
fashion) for substantially and properly completed work per Subcontractor’s Schedule of Values, regardiess of payment
schedule between Owner and Contractor.
Subcontractor agrees that the Schedule of Values provided by the Subcontractor shall provide monetary values for al}
portions of the Subcontractor's work in each Section of work in fair and reasonable percentages throughout that Schedule
as is typical for the type of work performed. Subcontractor agrees that all shop fabricated work and the progress of our
work shall be open to inspection for completeness, cotrectness, security / safety of storage environment and proper
jdentification of the work at any time during regular business hours,

Contractor SubeBniraclor

1 SJ0S6



{San Jose Fire Station No. 34 Addendum to the Subcontract Agreement con't)
(4. PAYMENT SCHEDULE CON'T})-

Lack of nspection by the Contractor or Owner of completed work shall not be reason for denial of a Progress Payment.
Subcontractor agrees to provide progress photographs of the of all shop fabrication work. Subcontractor agrees that ali
shop fabricated work that is shown to be incorrect, not substantially complete or not properly insured for property damage
(standard property: fire / theft / damage ~ 100% of replacement costs) may be excluded from the current Progress Payment
until it hias been properly completed and insured. Subcontractor agrees to maintain and show certification of property
insurance unti] those products are delivered on-site for instaliation.

In the event that the Contractor does not pay for properly completed work (as stated above) within 35 days of the Progress
Payment Invoice date, interest charges may be added to the Past Due Amounts per terms stated in the Scope Letters (2%
per month on Past Due Amounts), Further, In the event that Contractor does not pay for properly completed and insured
work within 70 days of the Propress Payment Invoice date, Subcontractor may refuse to continue work until payiment has
been made, and all penalties for that delay shall be the responsibility of the Contractor.

In the event that the Prime Contract between the Owner and the Contractor is terminated for any reason, this Subcontract
Agreement js automatically terminated, and the Contractor shall be responsible to immediately pay the Subicontractor in full
for all completed work, and for all non-returnable materials purchased for the project.  In that event, the Subcontractor will
not responsible for any penalties for project delays as a result of that termination of Prime Contract.

6. SPECIAL PROVISIONS:
All work is to be provided per Inclusions and Exclusions of the attached Scope Letter of 6/6/06, and all other ‘Section

Work’ that may be noted the Plans and Specifications or may be noted within other parts of the Subcontract Agreement are
excluded from the scope of work under this Subcontract Agreement unfess they are addressed within the attached Scope
Letter of 6/6/06 from the Subcontractor.

Delete the Sentence #1 , and ADD the following in place of;
“1,  Product data submittals, coordination and or shop drawings are due within 30 calendar days of receipt by California
Woodworking of 2 fully executed Subcontract Agreement, contingent upon timely response to all relevant RE] or submittal
related questions.  Subcontractor shall not be responsible for any penalties for not adhering to any “Milestone Date”
requirements for the completion of submittals or other coordination activities related to the submittal process.

_ Delete the Sentence #2 , and ADD the following in place of:
Contractor shall maintain and pay all fees for a garbage bin/ waste bin at the project site that is of a size large enough to
receive all construction debris generated by the Subcontractor, his emplayess or agents during the course of their worik,
Contractor agrees to provide water, utilities (power), heat, toilet facilities etc. per Comtract Documents. The Subcontractor
ngrees fo clean his work site of his debris and place all debris within that waste bin daily and weekly to the satisfaction of
the Contractor, towards the end goal of a continuously clean and safe work place for all persons, This includes a *broom
clean’ of his work area upon completion of his work. Subcontractor accepts ‘non-deleted’ portions of Article Q / General

Subcontract Provisions.

In the event that Subcontractor does not comply with the above requirements for a clean and safe work environment, the
Contractor shall have the right to affect thay condition and immediately ‘back-charge' the Subcontractor for all labor costs
to reach that condition.

Contractor Sublontractor
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{San Jose Fire Station No. 34- Addendum to the Subcoatract Agreement con't)

{6. SPECIAL PROVISIONS CON'T)-

Delete Sentence #4

Delete Sentence #6, and ADD in place of:
6. Cabinet locks as stated in Scope Letter of 6/6/06

9. TIME:
* ADD to section as follows:

Under no circumstances shall Contractor prepare, plan, or accelerate the Schedule so as to require that the Subcontractor
provide work in an “Overtime” rate of employee pay without 1) written agreement by the Subcontractor that such work will
be provided, and 2} compensating the Subconiractor for 21} costs associated with that requirement.  Further, Contractor
agrees that Subcontractor shall not be responsible to ‘make-up* lost schedule time through re-scheduling and a subsequent
reduction of the reasonable allotted time for Subcontractor to complete his work.

Contractor agrees to pravide Subcontractor complete schedule, communication and project progress information within 48
hrs. of written request at all times during the course of the project. This information may include, but not be {imited to:
Main Project Schedule, Weekly Updated Schedules, Progress Schedules and other information so Subcontractor can assess
and understand the progress of the project in relation to any potential claims.

Subcontractor shalt not be responsible for penalties of any kind (Yiguidated damages or otherwise) with regards to Project
Milestone dates that relate to the completion of the submitial or plamning process, Further, Subcontractor shall not be
responsible for work completion delay penalties of any kind (liquidated damages or otherwise), uniess I) those penalties are
assessed by Ovwner upon Contractor and 2) that delay can be directly attributed to actions (inactions) by Subcontractor,

Should substantial project delays (more than 45 calendar days, outside of conirol of Subcontractor and caused by others)
cause conflict with the ability of the Subcontractoer to provide services for other customers, Subconiractor agrees to inform
Contractor in good faith and with purpose to resolve as early as possible to the possibility of that event.  In the event that
the substantial project delays do affect the ability of the Subcontractor to provide services under this agreement and that the
Subcontractor has informetd the Contractor in good faith and with putposs to resolve, Subcontractor shall provide available
resources of labor persomnel, shop time and materials in ovder to complete the project and minimize conflict with the
completion of work for other customers and shall not be responsible for work completion delay penalties of any kind
(liquidated damages or otherwise}, unless 1) those penalties are assessed by Owner upon Contracter and 2) that delay can
be directly atiribated to actions (inactions) by Subcontractor, and not a3 & result of substantial project defays causing
conflict with other customers of the Subcontractor,

Contractor Subcontractor
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(San Jose Fire Station No. 34- Addendum to the Subcontract Agreement con't)

ADDENDUM “A» TO SUBCONTRACT
SUBCONTRACT INSURANCE REQUIREMENTS

General Liability Insurance: .
General Liability Insurance shall be provided in the amounts and coverage language as provided in the basic
coverage package of the Subcontractor only. See atlached sample form.

Automabile Lizbility Insurance:
Automobile Liability Insurance shall be provided in the amounts and coverage language as provided in the basic
coverage package of the Subcontractor only, $1,000,000.00 See attached sample form.

Certificates of Insurance:
Certificates of Insurance shall be furnished by the Subcontractor before any work 5s commenced hereunder by the
Subconiractor. The Ceriificates of Insurance shall provide that there will be no canceilation or reduction of
coverage without thirty days written notice to Contractor (to such effect and degree as offered in langusge of
certification Torm of Subcontractor’s basic coverage only), In the event that Subcontractor does not comply
with the requirements of this section as agreed herein, Contractor at its option, may provide insurance coverage
as agreed herein and charge the Subcontractor for the cost of that insurance or terminate the Agreement. Any
acceptance of insurance certificates by the Contractor shall in no way limit or relieve the Subcontractor of the
duties and responsibilities assumed by the Subconiractor in this Contract.  Copies of policies shall be fumished
Upon request,

14.  Additional nsured Endorsement: _ .
Subcontractor will pravide Additional Insured Bndorsement in the form and Janguage as offered by owr carrier In
our basic coverage package only. Additional Insured Endorsement is offered to Gonsalves and Stronk
Construction Company, Inc. and the City of San Jose only, and shall read as follows / for both parties:
.« Trustees, Officers, Bmployees and Authorized Agents...”,

Additional Insured Endorsement shall include Primary Wording with the language and o the extent that it is
offered by the earrier as part of the basic coverage package only.

By signature below, this Addendum to the Subconiract Agresment shall become attached ta and fully part of the
Subcontract Agreement, and shall make the Subicontract Agreement whole and complete,

3 ))_ZZj_ZDé;
Contraclor Date Subcontractor—' Dats

END OF ADDENDUM
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SCOPE LETTER

66,2006
Prepared By: Ray Gorman

- I
ERAE Rt

2, ) :fla | Lva .t"_l,}q
Woodworking .. .
TS FRESHG, Ch 93703 phe (559} 257-5568  fax; (59) 252-5579
TLsaGE WALC MEMBER SINCE 1997

F
7

.7'"7 SAN JOSE FIRE STATION NO. 34

ToAN: 1034 Las Pumnas Ave. San Jose, CA.

T3 RRMDESIGN GROUP

IV 1,2 and 3 ONLY.
“TION: {16200 — Finish Carpentry
{6419 — Custom Cabinets

ST~
e T Preminm Grade:
o Cabinet Locks fiwnished at Dorm Lockers ONLY
o Toe Kicks (Sub-Base) to be 2 x 34" (1-1/2”) Plywood ONLY
“estic Laminate Countertops- W1 Custom Grade
T Lonaters- W1 Premium Grade:
“anive: Locks furnished at Dorm Lockers ONLY
= Locks to be Nasional 8173 or Olympus 100 series
o 4 x4 Metal Doots Vents to be on One Side ONLY
.o 'Wall Cabinetry ahove lockers is “one-sided” / inside Dorm room OMNLY
~ 2 x 10 Birch Cap at Stair Pouy Wall

= {urpished and Installed - Tax Included

: "1 this project requires Woodwork Institute Cerlification. Certification Fees will be
“sted within our Schedule of Values and billed as a separatc line item.,

" % b}b/ép%-
| [/ /25555060



w005 San Jose Tire Station Mo, 34 / con't)

W

xterior Work
= Lumber Core @ Plywood (Compuosition Core or Veneer Core QNLY)
- FVC “T~Moldfng”
. £ ALl Edge banding to be 3MM PVC / applied with Automatic Lidge Bander
oo Finjgh Carpentry pthertthan Pony Wall Cap @ Stairs
o "mu{ Polymer / Solid Surface Fabrications or Installations
r  Paint/ Stain/Finishing . |
s -.e:el Brackets and Braces / Stainfess Steel Products / Metal or Stect Countertops
o Metal Cap Cover at Pony Wall / Swmirs
o Sagatsunc BTK-480 Support Brackets- Unless Specifically Noted in Plans
~  Rowgh Carpentry / Blocking / Backing
n  Ziebtrical / Plumbing - Rough / Finish

é}x Q&’

"D 3106,420.00 (One Hundred Sevan Jhousand Four Hundred Twenty) Total Instalied

e Slernate # 2- Platform Bed Casework: DEDUCT $17,400.00 Total Installed
s Delete Platform Bed Casework (20 Units) per Det. 11/A9.7

- oeing, s ¢ non-union shop. This proposal specifically excludes payment of prevailing wapes for any
T 2" Tontrzetor snall be respongible for providing and maintaining building temperature and
vl fe specificetions,

;S = Wil provide Additional Insured Endorsements for General Liability and Actomobile Liability
e Ty gnic language offered by our carrier and packeged with our basic coverage only. Additional coverage
- e WYording 18 extra.  Waiver of Subrogation is not offered.

¢ e s vniied for completed work on a monthly basis, and will be submitted directly prior (o the submittal date
12 General Contractor.  The completed work may include shop fabricetion, and monthly progress payimenty
<1 ronlete, proper and eorrect shop fabrication will not be denied for any reason.  The Owner / Contractor
vy 'y o shop at any time to review and inspect the progress of our work.

- "wes e for completed work based upon a Schedule of Values for that project. Proyu.\ payinents ave Past Due i
o Uovmin Woodwortking within 35 calendar days of the date of the involce. Al Past Due fnvoices are
-t etarges of 2% per month (24% per year) on past due amounis.

+ s 2and the a50ve terms shall be attached to the Subcontract Agreement, shall become part of that
= wne berms will feke precedence over all ather contract language that imay affect the implementation of the

END OF PROPOSAL % {0/9/ 20%
2 fféo /)2 5)p6 S1061



PRODUCTS, INC.

California License 574139
BID PROPOSAL
PROJECT: Fire Station # 34

San Jose, California
SECTION: 6410 Custom Cabinets
DATE: June 6, 2006

QUOTEND: 16784

WESTMARK

! B

BID INCLUDES:

1. Plastk keminate dad cabinets

2. Plastic biminate dad Bunk room lockers,
platiorm beds & countertops

3. Plastic laminate clad countertops at Room 103

4. Plastic laminate dad Transaction tops at
Rooms 101 /106

5. Lodks {at Bunk room lockers only)

6. Cord grommets

7. Trash rings

8  Freight

9. Installation

140. Taxes

BID EXCLUDES:

1. In-wall blocking

2. Finish base

3. Stainless steel countertops, metal countertops
& metal support brackets at countertops per
Section 05500

All items of Sections 6200, 6605 & 6620
Metal lockers & metal shelving

Wainscots or wall coverings

Plywood sub-decks for stainless stee] or metal
countertops

8, Bond

NP

9. Blocking, backing, painting, & priming
10. Off site trash removal & cost of dumpster

BASE BID, 1 v e T17,874.00 Fuienished & Instalted

DEDUCT ALT # 2 — Platform Beds...ooinouare-ne($ 18,788.00)

ADDENDA NOTED: t,2and 3

COMPLETION DATE: 305 Days

Sincerely,

{%V{Z/M——_

Laprence Levesque

Estitnator

Northern California Sales Representative:

Linda Edrmunds

1325 Delmas Ave

$an jose CA 95123

Phone: (408) 297-5533  Fax: {408) 297-1554
Factory: PO Box 44040, Tacoma WA 98444
(800) 755-3470 ™ Fax (253) 536-0156

| ExiarT D IVi |

hir propassd £ acceplance within 20 diys sed bt b change withow) noice, AR
comivachs ¢ MbEct b eredt appvoval 23d m payment ks by ds odice, Aoy
whruion or devistion ko thove specificaSom bvahing, tka cosa wit be €racyid only
vpon wiken orders wd Wil became a0 citige o and dbove the eemak, AN
Mratmebb conlopent upon Arikay, accidents, or ek bayosd bur ool Dwnar ko cary
Are, lamindn, and other tecertary immemwr, Oor worlert & folfy rmeered by wotkman's
eoenetitalion Irminumcs, O €onearionrrs ool S50 Trotnbers wes B2 Erckons

A: OBFS0T Ca: S7HIT9 ID: HEI-AAA19 DR BHIST Vem: WESTMPH10)D

117, 87 <4
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#1784
B3/86/2987 B1:59 5592525579 CALIF WODDWORKING PAGE 1

3/6/2007
California 2,
Woodworking .°

4530 £, PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252:5579
LICENSE NO. 646408  W.I.C. HEMBER SINCE 1997

To: City of San Joge
City Facilities ASD
200 East Santa Clara Street, 6™ Floor
San Jose, Ca. 95113
Attn: Ms. Deedee Flauding
Re: Fite Station No, 34-
Subcontractar Substitation Request by Gonsalves and Stronk

Dear Ms. Flauding,

I have received the response letter from Mr, Ken Gendotti of Gonsalves and Stronk (G&S) dated 2/21/07 (date stamped by
DPW-CFAS on 3/2/07) and offer the following responsc for your consideration.  Thave enclesed a copy of that letter with
the paragraphs tumbered for your refercnee,

Paragraph 3-

G&S has stated that they received our bid on 6/6/06 (praject bid day) 2t 1:46 p.ma. 1 take no exception 1o this fact,
However, T wish to add that California Woodworking faxed the same scope letrer {excluding the price) to G&S on 6/5/05
for their consideration, as we have nol done business s with ther before and wanted them to have the opportunity to review

iL.
Paragraph 4-
Whether or not our bid wag the lowest is irrelevant. G&S has stated “G&S relicd on that bid....".

It is more corect fo say that G&S, throngh the action of listing CWW, recognized and acccple& our seope letter 252 whole
in that potion of their bid to the City for the project.

Paragraph 5, § and 7-

G&S has not offered specific arguments or examples that will show that the agreement they offered CWW is in general
compliance with 2-1.15B in that it was based upon the peneral terms, condition, plans and specifications of the projeet, as
well as the terms of our written bid, ] did modify the agreement offered by them, but that does not validate the request for
substitution. .

If the original agreement does not comply with 2-1.15B requirements, 1 do have the right (without peralty or substitution)
to modify that agreement towards that complisnce.  If G&S deoes not accept our modifications, then they stilt must
comply with 2-1,15B and make effort to create a document that satisfies the city specifications, and the Calif. Public
Contract Code. We wert not contacted by G&S in any way regarding our modifications to the original agreement offored.

b Q’& 51667 85064



CaLIF WOODWORKING PAGE B2/84

83/96/20867 B1:59 5592525579

Paragraph 8 and 9-

G&3 subsequently contacted Westmark Products regarding this project. Please see previous letter of 1/19/07 to you in this
regar;'d . However, the inclusion of Westmark Products or the stated cast effects thereof does not serve to respond to the
specifies compliance with 2-1.15B, and therefore the statements are also icelevant,

G&S has requested a substitution, and they have exhibited subcontract agreement documents to the city, yet they have not
stepped forward to detail any specifics behind the request.  G&S has referenced several areas of their original egreement
to us (see paragraph 7 of their letter), yet they have not offered any specifics as relates to those areas of the agreement,

I believe that review of the decuments by the cify will show that G&S has not yet offered CWW an agreement that is based
upon. the general terms, plans and specifications of the project, nor has an agreement inclhuded any recognition of the

specific Inclusions, Exclusions and Terms as stated In owr Scope Letter of 6/6/06.  Since G&S has not yet complied with 2-
1.158 requirements for an agreement, [respectfully request that the city reject the request by G&S to substitute CWW.

Thank You,
Ray Gorman / California Woodworking

e

o3 |
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(RONSALVES & STRONCK T RECEED

Construction Company, Ine,
MAR 2 2007

DPW-CFAS

February 21, 2007

City of San Jose

City Facilities Architectural Services Divigion
200 East Santa Clara Street, 6th Floor

San Jose, Calif, 95113

Attention: Deedee Flauding

Re: San Jose Fire Station 34 ~ Custom Cebinet Subcontractor Substitution
Dear Mas. Flauding,

We offer the following explanation, and attached documents in support of our request for
@ substitution of Westmark Products, for the listed custom cabinet subcentractor; Celifornia
Woodworking on the Fire Statidn 34 Project,

The Fire Station 34 Project bid on June 6, 2006. Gonsalves and Stronck was one of four
@ general contractars who submitted bids to the City of San Jose for the project. Gonsalves

and Stronck’s base bid was the lowest of the four general contractor bids.

Prior to the bid date, Gonsalves and $tranck had not worked with, nor heard of Celifornia

Woodworking. On bid day, Gonsalves and Stronck received Californig Woodworking’s
@ bid for specification ssction 06200 — Finish Catpentry atd 06410~ Custom Cabinets, and

at 1:49pm via fax, California Woodworking confirmed their base bid amouat of

$106,420. (See Exhibit A - attached)

Gonsalves and Stranick received four other subcontractor’s cabinet bids on bid day.

L} California Woodworking’s bid of $108,420 was the lowest. Gonsalves and Stronck relied
on that bid and in tum listed California Woodworking as the intended custom cabinet
sybcontractor,

On November 16, 2006, Gonsalves and Stronck forwarded Subcontract Agreetaent /
~y Subcontractor Code No, 06410 to California Woodworking based on California
@ Woodworking’ s June 6™ bid, and the genera] terms, conditions, plans and specifications
for the Fire Station No. 34 Project. {See Exhibit B ~ attached)

W Bleio

wao Washingian Sireel. San Carlos, CA 9407045110 ¢+ 650/8t2-2060 « BAX Gin/Soa-2976 ¢+ Lic. 672769 SJ066
Www, gx-construction.com
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Upon receipt of the subcontract agreement from Gonsalves and Stronek, California
Woodworking made numnerous modifications o the subcontract agreernent body without
: prior notification, notr congent of Gonsatves & Stronck. In addition to those )
@ modifications, Californis Woodworking crehted, attached, and returned to Gonsalves and
Stronck the modified subcontract agreement with altered terms, and an additional, four
page addendum, California Woodwvorking did not execute the writien agreement as
presented to them by Gonsalves and Stronck.(See Exhibit C — attached)

Many of the terms added and/or modified by California Woodworking were new terms
not addressed in the California Woodworking bid and are not congistett with the terms
and conditians of Gonsalves and Stronek’s contractual project plans and specifications
obligations. ( See General Subeontract Provisions; A) Insurance, B) Indexnity Provision,
C) Bonding of Subcontractors, D) Time, G) Liens, ) Recourse by Contractor, I)
Termination of Agreement, J) Labor Relztions, M) Provision for Inspection, Q) Clean-up,
Addendum A, Appendix B, and Appendix E, ete) '

Accordingly, Gonsalves and Stronck determined that the extensive, new madified terms
and requirements intended to be imposed by California Woodworking were unacceptable.
Californiz Woodwotking rendered the entire, modified proposed agreement cancelled,
void, and “Non-Executed” in it's entirety, with no legal effect for both parties if not
sighed by Gonsalves and Stronck on all pages by December 23, 2006,

@ Q

Inturn, Gonsalves and Stronck, contscted Westmark Products; the second lowest
casewotk bidder from bid day, to hold their bid day price of $117,874. ( See Exhibit D —
attached) Westmaxk has agreed to honor their price, and the general contract terms,
sonditions, plans and specifications provisions. Therefore, the additional direct cost to -
Gonsalves and Stronck for the substitution would be 813,454,

Q

As previously noted, Gonsalves and Stronck respectively request that the City of San Jose
/ aceept this proposed listing substitotion from California Woodworking to Westmark
Products, without prejudice to all parties involved.

it

Sincerely,
Ken Gendotti
Project Muneger
Ce: California Woodworking
Westmark Products
File

216007
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- $chwarzbach, Glenn
From: Flauding, Deedee
Sent:  Wednesday, March 07, 2007 2:53 PM
To: Schwarzbach, Glenn
Subject: FW: Fire Station No. 34

i e et srm Tz amtm e TR - - D Mhtieii e o g

Glenn,

Here are responses to your follow up quesﬁoﬁs to G&S. Tam sending a second email with
the documents requested.

Deedee

From: Ken Gendolti [mailto:kgendotti@gs-construction.com)
Sent: Wednesday, March 07, 2007 2:19 PM

To: Flauding, Deedee

Subject: RE: Fire Station No. 34

Ms. Flauding,
‘We offer the following responses;

1. Yes, the subcontract agreement that we sent to California Woodworking is our standard Subcontract
Agreement,

A. I've asked Phyllis Chliders fo e-mail you a copy of that standard Subcontract Agreement.
2. Yes, Westmark is willing to sign the standard Subcontract Agreement without modifications.

3. Yes, G&S and Westmark have executed an agreement for this project. The prosecution of work per that
agreement is
on-hold in obeyance of pending consent by the City to our proposed subcontractor substitution request,

Sincerely,

Ken Gendotti

—--Original Message---—

From: Flauding, Deedee [mailto:Deedee.Flauding@sanjoseca.gov]
Sent: Wednesday, March 07, 2007 12:27 PM :

To: Ken Gendotti

Cce: 'Raymond Gorman'’

Subject: Fire Station No. 34

Ken Gendotti,

Our attorney has requested a response from G&S for the following questions:

SJ068
3/8/2007
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1. Is the Agreement sent to Calif. Woodworking your Standard sub-contracior Agreement?
" A. Please provide the City a copy of standard agreement used by all subs.

2. 1s Westmark willing to sign the standard agreement without modifications?
3. Has G&S and Westmark executed any agreement for this project?

Please resubmit to Deedee Flauding at deedee. flauding@sanjoseca.gov

Deedee Flauding

Associate Architect

Department of Public Works

City Facilities Architectural Services
Public Safety Bond Program

City of San Jose

Phone: 408.535.8370

Fax: 408.292.6288

Email: deedee flauding@sanjoseca.gov
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