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CITY OF 

SAN JOSE 
CAPITAL OF SILICON VALLEY 

Memorandum 
TO: HONORABLE MAYOR FROM: Katy Allen 

AND CITY COUNCIL 

SUBJECT: SEE BELOW f l  DATE: 03-27-07 

COUNCIL DISTRICTS: 

SUBJECT: NEW FIRE STATION NO. 34 - HEARING ON REQUEST FOR 
SUBSTITUTION OF SUBCONTRACTOR 

RECOMMENDATION 

Approval of the request of Gonsalves & Stronck Construction Company (G&S), the general 
contractor on the new Fire Station No. 34 project, to substitute Westmark Products, Inc. for 
California Woodworking (CW), the subcontractor listed by G&S to perform the custom cabinet 
work. 

OUTCOME 

Approval of the substitution of the listed subcontractor. 

EXECUTIVE SUMMARY 

G&S has requested the City's approval to substitute Westmark Products, Inc. for CW. G&S 
bases its request on the assertion that CW failed and/or refused to sign a subcontract after being 
given a reasonable opportunity to do so. CW is objecting to the request for substitution, resulting 
in the need for the City Council to conduct a hearing on whether to approve the request for 
substitution. 

G&S sent CW a subcontract, which CW returned to G&S with a number of modifications. The 
modifications fall into the following three categories: (1) immaterial modifications, (2) material 
modifications needed to make the subcontract consistent with CW's subcontract bid proposal, 

A 

and (3) material modifications that go beyond the changes needed to make the subcontract 
consistent with CW's subcontractor bid proposal. The first two categories of changes do not 
provide a basis for the City to approve G&S's substitution request. However, the third category 
of changes does provide a basis to approve G&S's substitution request. This third category of 
changes reflects provisions of the subcontract upon which the parties do not agree. Thus, this 
third category of modifications represents a failure by CW to sign the subcontract provided by 
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G&S and provides the basis of the recommendation of Public Works to approve the request for 
substitution. 

BACKGROUND 

On June 27,2006, the City awarded a $5,093,500 contract to G&S to construct Fire StationNo. 
34. Fire Station No. 34 will be a new fire station located in the Berryessa area at 1034 Las 
Plumas Avenue. 

C&S is requesting consent from the City to substitute Westmark Products, Inc. for CW, the 
subcontractor listed by G&S in its bid to perform the custom cabinet work. CW has submitted 
written objections to the requested substitution. When this occurs, Section 2-1.15B.1. of the City 
of San JosC Standard Specifications requires the City to conduct a hearing on the matter. Section 
14.04.520 of the San Jos6 Municipal Code requires that the City Council conduct the hearing. 

In preparation for the required hearing, G&S and CW presented Public Works with full written 
explanations of their respective positions on the requested substitution. The recommendation of 
Public Works to approve the requested substitution is based upon careful consideration of these 
explanations, as well as other relevant correspondence between G&S, CW and the City. The 
relevant documents are included in an addendum. 

ANALYSIS 

A. Relevant Facts 

The following are the facts relevant to making a determination on G&SYs substitution request. 

On June 6,2006, CW submitted its proposal to G&S to perform cabinet work for the San JosC 
Fire Station No. 34 project. (Addendum, pp. 15, 17-18,64.) The proposal included a proposed 
scope of work, the price of performing such work, and a number of terms and conditions upon 
which the proposal was based. CW indicates that it also submitted this same proposal to G&S - 
less the price of the work - the day before. (Addendum, p. 64.) 

On June 6,2006, G&S submitted its bid to the City. In that bid, G&S accepted the proposal of 
CW by listing CW as the subcontractor that would perform the cabinetry work on the project. 
(Addendum, p. 15.) G&S was the low bidder on the project, and the City awarded the 
construction contract to G&S on June 27,2006. 

On November 16,2006, G&S sent CW a subcontract to sign. (Addendum, pp. 15,19-44.) G&S 
states that the subcontract it sent to CW was its standard form subcontract. (Addendum, p. 68.) 
G&S made no attempt to conform the subcontract to the terms and conditions of CW's proposal. 

CW made numerous modifications to the subcontract. (Addendum, pp. 16,45-61.) CW signed 
the modified subcontract and returned it to G&S on or about November 26,2006. (Addendum, 
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p. 4.) CW gave G&S until December 25,2006 to consider the changes it made to the 
subcontract. (Addendum, pp. 4,46.) CW provided that after December 25,2006, its signature 
would be deemed withdrawn. CW states that before December 25,2006, it provided G&S with a 
notice reminding G&S of the need to respond to the requested changes. (Addendum, p.4.) 

At some point, G&S determined that the modifications made by CW to the subcontract were not 
acceptable. (Addendum, p. 16.) There is no evidence that G&S has ever contacted CW - either 
before or after December 25,2006 - to discuss the modifications or to communicate that the 
modifications were not acceptable. (Addendum, pp. 4-8, 14, 16,64-65.) Not having heard 
anything from G&S by December 25,2006, CW notified G&S on January 9,2007 by letter that 
its signature was withdrawn from the subcontract. (Addendum, pp. 4,6.) 

At sometime in early January, G&S contacted Westmark Products, Inc. regarding performing the 
custom cabinetry work for the Fire Station No. 34 project. (Addendum, pp. 4-5, 16.) G&S and 
Westmark Products, Inc. have already executed a subcontract agreement for the work. G&S has 
represented that the subcontract agreement is "on-hold in obeyance of pending consent by the 
City to our proposed subcontractor substitution request." (Addendum, p. 68.) G&S has also 
represented that Westmark Products, Inc. has executed the standard form subcontract without 
modification. (Addendum, p. 68.) 

On January 17,2007, G&S requested permission from the City, via certified letter, to substitute 
Westmark Products for CW. (Addendum, p. 2.) G&S based its request on the assertion that CW 
refused to execute the written contract presented to it by G&S. By letter dated January 24, 2007, 
CW stated that it did not consent to the substitution. (Addendum, p. 26.) 

On February 9,2007, the City notified G&S and CW in writing that there would need to be a 
hearing on this matter. (Addendum, pp. 12-13.) In that notice, the City requested G&S and CW 
to provide documents supporting their respective positions. G&S provided its documents on 
February 21,2007, and CW provided its documents on March 6,2007. (Addendum, pp. 15-62, 
64-65.) 

B. Requirements For Approving Requests For Subcontractor Substitution 

Pursuant to Section 2-1.15B of the City of San Jose Standard Specifications, G&S is prohibited 
from substituting another subcontractor for CW unless the City first consents to such substitution 
for one of the reasons specified in that Section. Section 2-1.15.B is consistent with the State's 
Subcontractor Listing Laws. These requirements are intended to protect subcontractors fkom 
general contractors engaging in bid shopping. 

G&S is basing its request for substitution on Section 2-1.15Bl(a), which provides that the City 
"may" consent to the substitution of another subcontractor: 
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When the subcontractor listed in the hid after having had a 
reasonable opportunity to do so fails or refuses to execute a written 
contract, when that written contract, based upon the general terms, 
conditions, plans and specifications for the project involved or the 
terms of the subcontractor's written bid, is presented to the 
subcontractor by the Contractor. 

Thus, to consent to G&SYs request for substitution, the City must find as follows: (1) that G&S 
presented CW with a written contract based upon the general terms, conditions, plans and 
specifications for the Fire Station No. 34 project or the terms of the subcontractor's written bid, 
and (2) that CW failed andlor refused to execute the written agreement after being given a 
reasonable opportunity to do so. 

C. Reasons For Recommendation 

For the following reasons, Public Works concludes that G&S has met the requirements for the 
City to consent to the requested substitution. 

The changes made by CW to the standard form subcontract sent to them by G&S generally fall 
into three (3) categories. The first category of changes is those that were not material. An 
example of these kind of changes would be CW's deletion of the references in the insurance 
provisions to Longshoreman's & Harbor Workers' Act coverage and coverage for Jones Act 
exposure on any maritime exposure. (Addendum, p. 50.) These coverages simply have no 
relevance to the Fire Station No. 34 project. Because this category of changes is not material, it 
can not be used to support G&S's substitution request. 

The second category of changes made by CW was those needed to make the subcontract 
consistent with the proposal submitted by CW. Many of the changes made by CW fall into this 
category given that G&S made no effort to modify its form subcontract to reflect the proposal 
submitted by CW. The following are examples of changes falling into this category: 

1. CW deleted the provision requiring all work to be installed by Union 
Carpenters. (Addendum, p. 4.) CW stated in its proposal that it was "a non- 
union shop." (Addendum, p. 18.) 

2. CW deleted many of the insurance coverage provisions. (Addendum, pp. 50- 
51.) CW stated in its proposal that General Liability and Automobile Liability 
Insurance would be in the form and language offered by its carrier and would 
be basic coverage only. (Addendum, p. 18.) 

3. CW deleted the requirement to provide a waiver of subrogation endorsement. 
(Addendum, p. 50.) CW stated in its proposal that it would not provide a 
waiver of subrogation. (Addendum, p. 18.) 
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4. CW deleted provisions providing for payment of materials "placed in 
position" and making G&S's payment to CW contingent upon first being paid 
by the City. (Addendum, p. 46.) CW stated in its proposal that it would be 
entitled to payment for work completed in its shop and that monthly progress 
payments "will not be denied for any reason." (Addendum, p. 18.) 

5. CW attached its proposal to the subcontract. (Addendum, pp. 60-61.) CW 
stated in its proposal that the proposal needed to be attached to the subcontract 
and would take precedence over all other contract language. (Addendum, p. 
18.) 

G&S failed to comply with its obligation to provide CW with a subcontract that was consistent 
with CW's written bid proposal. This resulted in CW having to make a number of changes to the 
standard form subcontract. Because G&S was required to provide CW with a written 
subcontract consistent with CW's written bid proposal, this second category of changes also can 
not be used to support G&S's substitution request. 

The third and final category of changes made by CW are those that were material and go beyond 
the changes needed to make the subcontract consistent with CW's bid proposal. This category 
involves changes to provisions that were never discussed by the parties before CW's proposal 
was accepted. Examples of changes in this category are as follows: 

1. CW deleted the requirement that product submittals, coordination and shop 
drawings are due within 10 days of the receipt of the contract and replaced it 
with its own provision. (Addendum, pp. 46.) 

2. CW made a number of material deletions to the indemnity provision. 
(Addendum, p. 47.) 

3. CW deleted a provision requiring it to work overtime if needed to complete 
the work in compliance with the contract documents and added significant - 
new terms and cbnditions related to "time." (Addendum, pp. 47,58.) 

4. CW deleted all requirements that it obtain a Labor and Material Bond and a 
Faithful Performance Bond. (Addendum, pp. 47, 52.) 

5. CW made a number of material deletions to the provision setting forth what 
recourse G&S would have in the event that CW breached the subcontract. 
(Addendum, p. 48.) 

6. CW deleted in its entirety the provision setting forth various terms and 
conditions relating to the parties' rights and responsibilities with regard to 
terminating the subcontract. (Addendum, p. 48.) 
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This third category of changes made by CW involves areas in which the parties are free to differ. 
G&S was within its right not to accept this category of changes proposed by CW. Thus, based 
solely upon this third category of changes, Public Works concludes that CW failed or refused to 
execute a written contract that was presented to it by G&S and recommends approving the 
request for substitution on this limited basis. 

Despite this recommendation, Public Works has some concerns about the way that G&S has 
handled this matter. Public Works is concerned that G&S did not make any attempt to modify its 
form subcontract agreement before sending it to CW. Public Works also is concerned that G&S 
never communicated with CW regarding the modifications proposed by CW. There is no 
evidence that G&S ever made an attempt to resolve the differences between the parties. While 
this is not required, professional courtesy would have dictated that G&S at least pick up the 
phone and call CW. More importantly, from the City's perspective, this matter might have been 
avoided or at least resolved more quickly, had G&S provided CW with a subcontract that was 
consistent with CW's proposal andlor communicated with CW. Nevertheless, Public Works 
staff concludes that G&S has met the technical requirements for the City to approve the request 
for substitution. 

In making this recommendation, staff does not anticipate any additional costs to the project. Per 
the standard and special provisions of the contract, any delays to the construction resulting from 
the substitution request are incumbent on G&S to address and correct. Therefore, no cost impact 
or budget reference is included in this report. 

POLICY ALTERNATIVES 

Alternative # I :  Section 2-1.15B.1 of the City of San Jos6 Standard Specifications does not 
require the City to consent to the substitution if one of the grounds for granting substitution 
exists. It provides that the City "may" consent to the substitution in such situations. 
Accordingly, the City Council could decide not to give its consent to the requested substitution if 
it believes that G&S should negotiate with CW. 
Pros: This alternative maximizes the protections afforded to the subcontractor CW. 
Cons: Potential negative impact to the project - particularly the project construction schedule - 
while the contractor is forced to attempt to negotiate and execute a subcontract agreement with 
CW. If the parties are st' ill not able to reach an agreement, G&S would end up having to make a 
second request to the City to consent to the substitution of CW. 
Reason for not recommending: Potential negative impacts on the project, particularly the 
project schedule. 

PUBLIC OUTREACHIINTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 
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u Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E- 
mail and Website Posting) 

Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

This item does not meet any of the criteria. 

This approval memo will be posted on the City's website for the April 10,2007 Council agenda. 

COORDINATION 

This project and memorandum have been coordinated with the City Attorney's Office. 

CEQA: Mitigated Negative Declaration, File No. PP05-104. 

KATY ALLEN 
Director, Public Works Department 

For questions please contact DAVID SYKES, ASSISTANT DIRECTOR, at (408) 535-8300. 

attachment 
KJ:dp:df 
New FS#34 Substitution of Subcontractor 
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Flauding, Deedee 

From: Raymond Gorman [califwood@sbcglobal.net] 

Sent: Tuesday, January 09,2007 4:32 PM 

To: Deedee Flauding 
Subject: San Jose Fire Station No. 34- Listed Subcontractor 
Attachments: 4127768955-12-14-06 Subcontract Agreement Follow Up.doc: 1487616918-1-09-07 Confirmation of signature 

Withdrawal.doc 

Dear Ms. Flauding- 

CalifomiaWoodworking is a Listed Subcotractor on the Fire Station No. 34 project:   on salves and Stronk, Inc. / 
General Contractor. 

To date, I have not executed a Subcontract Agreement with Gonsalves and Stronk for work on this project. 

I respectfully offer the attached letters to G&S for your consideration. I am not requesting any action by the City at this 
time. It is my hope that G&S contacts me in the near future to execute an agreement. 

However, should you have time to offer feedback regarding the letters attached, you can reach me at: 

Raymond Goman proprietor 
California Woodworking 
4550 E. P i e  Ave. Fresno, Ca. 93703 
ph: (559) 252-5568 
fax: (559) 252-5579 
e-mail: califivood@sbcelobal.net 

Thank You, 
Ray Goman 

SJOOl 





. GON$AT,VE$ & STRONCK 
Construction Company, Inc. 

January 17,2007 

City of San Jose -Director of Public Works 
Attn: Deedee Flauding 
200 East Santa Clara Street, Sixth Floor 
San Jose, Calif 951 13-1905 

Re: San Jose Fire Station 34 - Custom Cabinet Subcontractor subigtution 

Dear Ms. Flauding, 

Please be advised that we sent a subcontract agreement to our intenddlisted custom 
cabinet subcontractor; CaIifornia Woodworking, for the Fire Station 34 Project. 

California Casework made numerous and extensive modifications to that agreement, that 
are inconsistent with our project contracts, and included conditions that we could not 
accept., California Woodworking has since completely withdrawn their propos& arad . , 
deemed it null'and void. 

Accordingly, we have been unsuccessfui in reaching an agreement with California 
Woodworking for this project. 

We hereby respectfully request that the City of San Jose accept this proposed listing 
substitution from California Woodworking to Westmark Products, Inc., without prejudice 
to all parties involved. 

Project Manager 

Cc: California Woodworking 
Westmark Products, tnc. 
File 







4550 E. PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 2524579 
LICENSE NO. 646408 W.I.C. MGMBER SINCE 1997 

To: City of San Jose, Ca. Dept. of Public Works 
Attn: Ms. Dedee Flauding Project Manager 
Project: City of San Jose Fire Station No. 34 
General Contractor: Gonsalves and Stronk Const. Co., Inc. 
Subject: Substitution of Listed Subcontractor 

Dear Ms. Flauding: 

California Woodworking (CWW) is a Listed Subcontractor with Gonsalves and Stronk Const. Co (G&S) for 
work on the City of San Jose Fire Station No. 4 project. This Letter is to submitted to you as a follow up to our 
telephone conversation on or about Tuesday January 16,2007 regarding a possible violation by G&S of Section 
2-1.158: Substitution of Subcontractors- as written in the San Jose Standard Specifications (July 1992). 

Please see our attached Scope Letter of 6/6/2006 (project bid date) submitted to G&S. Please note that I also 
submitted this scope Letter to G&S (without pricing) on 6/5/06 for their consideration. 

On or about Nov. 16,2006, G&S provided a Subcontract Agreement to California Woodworking wherein no 
consideration was given to any of the terms or conditions offered to G&S in our written scope letter (proposal) 
of 6/6/06. Subsequently, I modified the agreement accordingly, created an attached Addendum to the 
Agreement, and returned the signed agreement to G&S on or about 11/26/06. It should be noted that I included 
a signature withdrawal stipulation in the modified agreement giving G&S 30 calendar days to consider our 
changes and communicate to us. This was done as a substantial amount of time had lapsed since the project 
start prior to our receipt of an agreement, and as their original agreement did not address any of our bid day 
ternxi, I determined it to be necessary to accelerate our negotiations and 1eso:ve of the agreemznt process. 

At no time during this process, has California Woodworking withdrawn &om or requested from G&S our 
withdrawaI from our position as a Listed Subcontractor on the project. In fact, I sent a mid-term letter to G&S 
reminding of them of the signature withdrawal stipulation to the modified agreement, and communicated to 
them that we did not relinquish our rights. You have a copy of this letter! provided by me. 

G&S did not respond within the stipulated 30 day period, nor did they call or fax me to discuss the modified 
agreement. On 1/09/07 I faxed and mailed them a letter to withdraw my signature from that agreement. You 
have a copy of this letter I provided by me. It also should be noted that G&S has not contacted me 
since that date to discuss or resolve the agreement. 

Our work on this project carries a specification to be certified by the Woodwork Institute (W.I.). As an Active 
Member Licensee, I contacted W.I. during the week of 1/12/07 to see if any other finns had requested 

1 
JAN 2 4 2007 



certification documents for the project. On or about 1/15/06, W.I. called me to inform me that Westmark 
Products of Tacoma, Wa. has requested labels and certification documents for Fire Station No. 34. After further 
discussion with W.I., they indicated they had been told by Westmark Products (Cabinet and Millwork Mfg. I 
W.I. Licensee) that weshark  has congacted with G&S for our scope of work on this project. I then called 
Westmark (Walt- Project Manager) and they confirmed that Westmark has contracted with G&S for this project. 

I have also called RRM Design Group (Mr. Jim D u Q )  to see if shop drawings have been submitted for their 
review, and communicate my concerns regarding actions by G&S. 

From the information provided to me, I believe that G&S has circumvented and violated the San Jose 
Specifications regarding the Substitution of Subcontractors and violated my rights under the Subcontracting and 
Subletting provisions of the Calif. Public Contract Code. Therefore, I respectfully request immediate inquiries 
by the City from those persons who oversee and direct compliance with the San Jose Standards. Further, and 
until this concern is resolved, I respectfully request that you contact RRM (Mr. Jim Du*) and direct them to 
reject any shop drawings or submittals offered to them by G&S unless they are accompanied by my signature. 

Finally, should any inquiries by yourself or your staff show that information provided to me and given to you is 
incorrect, please contact me immediately so that all information is corrected and G&S is afforded all proper 
consideration relating to the current situation. 

Thank You, 
Ray Gorman Proprietor 
California Woodworking 





4550 E, PINE AVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579 
LICENSE NO. MbMB W.I.C. MEMBER SINCE 1997 

To: Gonsalves and Stronk Cons!nction Go., lnc. 
Am: Mr. Ken Gendotti 
Project: San Jose Fire Station No. 34 
Subject: Subcontract Agreement- Confirmation of Signature Withdrawal 

De$ Mr. Gendotti: 

On or about 11/25/06, I submitted a signed Subcontract Agreement for your review and execution. 
W i t h  that agreement, I stipulated in writing that in the event a fully executed agreement is not 
received by California Woodworking by 12/25/06 the signature offered by me and the entire agreement 
would be null and void. 

To date, your firm has not responded to us regarding the signed agreement. There has been a 
co~lsiderable lapse of time since the start of the project and since our submittal of a signed agreement, 
and further considerations must now be made relative to our contractual commitment offered to you in 
that signed agreement. Therefore, this Ietter is to confm to you that my signature on that agreement 
has been completely withdrawn, that the agreement is null, void and of no legal effect, and that 
California Woodworking does not hold or have any agreement with your firm for the above named 
project. 

To be clear, we do not relinquish or withdraw from our position as a Listed Subcontractor for the 
project. It is my position that we have the legal right to provide services to your firm on this project 
under the Inclusions, Exclusions, Terms and Conditions set forth in our Scope Letter to your firm prior 
to Bid Day, and on Bid Day and accepted and Listed by your company. It is also my hope that you 
choose to contact me in the near future to execute and agreement so that we can move forward in the 
project. 

Thank You, 
Ray Goman I California Woodworking 



4550 E. PINEAVE. FRESNO, CA, 93703 ph: (559) 252-5568 fax: (559) 252-5579 
LICENSE NO. 646408 W.I.C. MEMBER SINCE 1997 

To: Gonsalves and Stronk Construction Co., Inc. 
Attn: Mr. Ken Gendotti 
Project: San Jose Fire Station No. 34 
Subject: Subcontract Agreement 

Dear Mr. Gendotti: 

On or about 11/25/06, California Woodworldng returned a signed subcontract agreement to your firm 
for the San Jose #34 project. Please know that we are prepared to begin our submittal work on this 
project upon receipt of the fully executed agreement. We are looking forward to a successful project 
with Gonsalves and Stronk, and it is my hope that we can move forward on our work as soon as 
possible. 

I have not heard from your firm regarding the subcontract agreement. If you have not had time to 
look at the agreement, please know that there is a signature stipulation included by me on Page 2, 
wherein my signature becomes null and void if California Woodworking does not receive a fully 
executed agreement before 5:00 p.m. on 12/25/06. To be clear, should I withdraw my signature due 
to non-receipt of an executed agreement, that action does not communicate our desire to decline, 
withdraw from or relinquish ourposition as a listed subcontractor for the project. 

Thank You, 
Ray Gorman 1 Califomia Woodworking 





California 

4550 E. PINEAVE. FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579 
LICENSE NO. 646408 W.I.C. MEMBER SINCE f997 

To: Gonsalves and Stronk Const. Co., Inc. 
Atm: Mr. Ken Gendotti 
Project: City of San Jose Fire Station No. 34 
Subject: Substitution of Listed Subcontractor 

Dear Mr. G e n d o ~  

California Woodworking is a Listed Subcontractor with Gonsalves and Stronk Const. Co for work on the City of 
San Jose Fire Station No. 34 project. You have not responded to the modified subcontract agreement for work 
on this project, have not responded to my letters of 12/15/06 and 1/09/07 and according to information given to 
me by the Woodworklnstitute and Westmark Products, you have contracted with WestmarkProducts to provide 
the services that we have been listed for. 

This information given to me and subsequent research indicates that you have clearly violated Section 2 -1.15B: 
Substitution of Subconfnctors I of the City of San Jose Dept. of Public Works Standard Specifications (1992) by 
conkacting with another firm that is not listed by you for this project and not affording California Woodworking 
due process in this action. I respectfully recommend that you research this specification as the penalties to the 
Contractor for this action are quite severe, and all information given to me indicates you are liable for the 
assessment these penalties. 

I have been in contact with Ms. Dedee Flauding with the City of San Jose Public Works to express my concerns 
with this matter, and she has indicated t b t  the compliance staff with The City will contact you to get complete 
information. 

It is my hope that you choose to contact me today to discuss and resolve this matter, as I will submit my official 
complaint to The City at 4:30 p.m. today if you do not contact me. After that time and should the information 
provided to me be correct and should it be necessary for me to follow this course, I will make every effort to see 
that your firm is held accountable for any violations of the rights of California Woodworking as the Listed 
Subcontractor for this project. 

Thank You, 
Ray Gorman / California Woodworking 

Ph: (559) 252-5568 
Fax: (559) 252-5579 
e-mail: califkood@sbcglobal.net 



c m  OF 

SAN JOSE Department of Public Works 
CAPITAL OF SIUCON VALIEY ClTY FACILITIES ARCHITECTURAL SERVICES DIVISION 

January 22,2007 

CERTIFIED MAIL 

California Woodworking 
4550 East Pine Avenue 
Fresno, CA 93703 

Gentlemen: 

SUBJECT: FIRE STATION NO. 34 

Gonsalves & Stronck Construction Company, Inc., the general contractor for the subject project, 
has informed the City that California Woodworking, the listed subcontractor for the custom 
cabinet work, has refused to execute the written contract presented to it. 

Gonsalves & Stronck Construction Company, Jnc. has requested to substitute Westmark 
Products, Inc. for the custom cabinet work connected with the subject project. If you wiskto 
protest this request, please notify our office, in writing, within five (5) working days from 
the receipt of this notification. 

Please direct all correspondence to: 

City of San Jose 
City Facilities Architectural Services Division 
200 East Santa Clara Street, 6Ih Floor 
San Jose, CA 95113 
ATTENTION: Deedee Flauding 

Sincerely, 

atherine Jens & 
Division Manager 
City Facilities Architectural Services Division 

c: City Attorney 
Equality Assurance 
Gonsalves & Stronck Construction Company, Inc. 

ci 
200 E Santa Clara St., 6'~loor, San Jose, CA 951 13 tel(408) 535-8350 fax (408) 292-6288 w w w . s a n j o s e ~ a . ~ o v ~ ~ ~  





4550 E. PINE AVE. FRESNO, CA. 93703 ph: (559) 252.5568 fax: (559) 252-5579 
LICENSE NO. 646108 W.I.C. MEMBER SINCE 1997 

To: City of San Jose 
City Facilities Architectural Services Division 
200 East Smta Clara Street 6" Floor 
San Jose, Cu. 95: 13 

Attn: Ms. Deedee Flauding 
Subject: Fire Station No. 34 

Dear Ms. Flauding: 

Regarding the request by Gonsalves and Stronk Construction Co., Inc. to substitute Westmark 
Products, Inc. for the custom cabinet work at Fire Station No. 34- 

I protest this request, and respectfully request the opportunity to defend against this request at the 
convenience of the City of San Jose. 

Thank You, 
Ray Gorman Proprietor 
California Woodworking 





4550 E. PINEAYE, FRESNO, CA. 93703 ph: (559) 252-5568 fax: (559)252.5579 
LICENSE NO. 64&108 W.I.C. MEMBER SINCE 1997 

To: City of San Jose 
CFASD 

Attn: Ms. Deedee   laud in^ 
Re: Fire Station No. 34 

Dear Ms. Flauding: 

I received a phone call from you on Friday 2/2/2007 in which you told me that I had responded to your 
letter regarding the G&S request within the 5 day period and we discussed the hearing process that will 
be set up in the near future. At that time, I presumed that you had received my response letter of 
1/26/07, 

I-Iowever, on that same day I had received a letter (manila envelope) from the Postal Service that had 
my response letter to you inside that had become damaged during mailing. I didn't know about the 
damaged letter at that time because I did not open my Friday mail until Monday 2/5/07. Please see 
attached letter from the Postal Service saying that the damaged letter was found "outside the postal 
channels". 

Actually, I mailed that letter m f  by dropping it inside the mailbox at our U.S. Postal branch 
(Clinter Station I Fresno, Ca.) at 5:00 p.m. on 1/26/07. I do not see how it could be possible for the 
mail to be 'stolen' unless a postal employee dropped in on the ground while unloading the postal box. 

Anyway, I have enclosed the response letter to you along with the letter from the Postal Service for 
your records. 

Thank You, I 

Ray Gorman / California Woodworking 





CITY OF 

SAN JOSE Department ofpublic Work 
CAPTCU. OF S W  VAILEY CITY FACILITIES ARCHITECTURAL SERVICES DMSION 

February 9,2007 

CERTIFIED MAIL 

Gonsalves & Stronck Construction Company, Inc 
1000 Washington Street 
San Carlos CA 94070 

California Woodworking 
4550 East Pine Avenue 
Fresno, CA 93703 

Gentlemen: 

SUBJECT: FIRE STATION NO. 34 - 
NOTICE OF HEARING ON CONTRACTOR'S REQUEST FOR 
SUBCONTRACTOR SUBSTITUTION 

The purpose of this letter is to notify each of you that Public Works has tentatively set a hearing 
date of March 13,2007 to consider the request of the general contractor, Gonsalves & Stronck 
Construction Company (G&S), to substitute Westmark Products, Inc. for California 
Woodworking, the listed subcontractor for the custom cabinet work connected with the above- 
referenced project. As required by the San Jose Municipal Code, this hearing will be conducted 
before the City Council. 

On January 19,2007, G&S requested permission &om the City, via certified letter, to substitute 
Westmark Products for California Woodworking. G&S based its request on Section 2- 
1.15B.l.(a) of the City of San Jose Specifications, asserting that California Woodworking 
refused to execute the standard-form written contract presented to it by G&S. On January 24, 
2007, the City received a letter from CW stating that it did not consent to be substitution and 
disputing G&S's stated reasons for requesting the substitution. 

Section 2-1.15B of the City of San Jose Standard Specifications requires the City to conduct a 
hearing if a subcontractor objects to a general contractor's request for substitution. The issue at 
this hearing will be whether G&S has demonstrated both of the following: 

1. That G&S presented CW with a written contract based 
upon the general terms, conditions, plans and specifications 
for the Fire Station No. 34 project as well as the terms of 
CW's Written bid; and 

2. That CW failed a d o r  refused to execute the written 
agreement after being given a reasonable opportunity to do 
SO. 

'2 
200 E Santa Clara St, 6'Floor, San Jose, CA 95113 tel(408) 535-8350 fax (408) 292-6288 www.saojosecago~J012 



Name: Gonsalves & Shonck Conshucnon Company. Inc. &California Woodwork~og 
Subiecr: Fbe Station 34 - Subconu3ctor Substimuon 
D ~ G :  2/09/2007 
Page 3 of 2 

IfG&S demonstrates both of the above, then the City Council would grant the request for 
substitution. If G&S can not demonstrate both of the above, then the City Council would deny 
the request for substitution. 

In order to assist the City in resolving the above issues, Public Works requests each party to 
present the City with a full written explanation, along with all supporting documentation, of their 
position with regard to the above issue. Public Works would request that the written 
explanation, exclusive of supporting documents, be no longer than five (5) pages. The written 
explanation, along with supporting documents, should be submitted concurrently to the City and 
the other party by 5 PM on February 15,2007. 

If either party wishes to reply to the other party's written explanation, Public Works would 
request that it submit such written reply to the City and other party by 5 PM on Fcbmary 22, 
2007. The City would request that any such written reply not exceed two (2) pages. 

Please direct all submissions to the City to: 

City of San Jose 
City Facilities Architectural Services Division 
200 East Santa Clara Street, 61h Floor 
San Jose, CA 951 13 
A'ITENTION: Deedee Flauding 

Nothing in this notice shall be construed to relieve the general contractor from meeting all of its 
obligations under the contract for the subject project, including those related to project schedule. 

Sincerely, - 

David 0. Printy 
Senior Architect 
City Facilities Architectural S e ~ c e s  Division 

DP:dp 
Substitution Hearing Notice -Rev GS 

c: City Attorney 
Equality Assurance 
California Woodworking 





PAGE 01./01 

2/12/2007 

4550 E. PINEAVE. FRfSNO, CA. 93703 ph: (559) 252-5568 fax: (559) 252-5579 
UCfNSE NO. M O B  W.I.C. MGMBER SINCf 1997 

To: City of San Jose CFASD 
Atto: Mr. David Printy 
Project: Fire Station No. 34 
Subject: G&S Request for Subcontractor Substitution- 

Letter of 2/9/07 (Mr. David Printy) - CWW Rksponse 

Dear Mr. Printy- 

G&S ConstTuction has taken action against California Woodworking throug!~ its request to remove us a 
Subcontractor on this project. After returning the signed agreement to G&S on or about Nov. 26, 
2006, I have received no contact from G&S regarding their position in this matter. 

The only infomation we have in this matter i s  the letter from O&S to Ms. Deedee Flauding dated 
1/17/2006, in which O&S has requested the substitution. 

As Proprietor of California Woodworking, I will be called upon to respond against this action by G&S, 
and therefore r e s p t c ~ l y  request supporting documents from G&S that supports their request for this 
substitution. 

ThaDk You, 

Ray Gormm Proprietor 
C a l i f h a  Woodwo~king 

* 





City of San Jose 
City Facilities Architectural Services Division 
200 East Santa Clara Stre& 6th Floor 
San Jose, Calif 95 11 3 
Attention: Deedee Flauding 

. 

Re: San Jose Fire Station 34 - Custom Cabinet Subcontractor Substitution 

GONSAI,VES & STRONCK 
C ~ ~ t i s t t ~ i i c t i n n  C:omyany, Inc. 

Dear Ms. Flauding, 

E a 

We offer the following explanation, and attached documents in support of our request for 
substitution of WestmarkProducts, for the listed custom cabinet subcontractor; California 
Woodworking on the F i e  Station 34 Project. 

The Fire Station 34 Project bid on June 6,2006. Gonsalves and Stronck was one of four 
general contractors who submitted bids to the City of San Jose for the project. Gonsalves 
and Stronck's base bid was the lowest of the four general contractor bids. 

Prior to the bid date, Gonsalves and Stronck had not worked with nor heard of California 
Woodworking. On bid day, Gonsalves and Stronck received California Woodworking's 
bid for specification section 06200 -Finish Carpentry and 06410- Custom Cabinets, and 
at 1:49pm via fax, California Woodwo~king confirmed their base bid amount of 
$106,420. (See Exhibit A - attached) 

Gonsalves and Stronck received four other subcontractor's cabinet bids on bid day. 
California Woodworking's bid of $106,420 was the lowest. Gopsalves and Stronck relied 
on that bid and in turn listed California Woodworking as the intended custom cabinet , 

subcontractor. 

On November 16,2006, Gonsalves and Stronck forwarded Subcontract Agreement I 
Subcontractor Code No. 06410 to California Woodworking based on California 
Woodworking's June 6~ bid, and the general terms, conditions, plans and specifications 
for the Fire Station No. 34 Project. (See Exhibit B - attached) 



Upon receipt of the subcontract agreement fTom Gonsalves and Stronck, California 
Woodworking made numerous modifications to the subcontract agreement body without 
prior notification, nor consent of Gonsalves & Stronck. In addition to those 
modifications, Califomia woodwork in^ created, attached, and returned to Gonsalves and 
Stronck the modified subcontract agreement with altered tenns, and an additional, four 
page addendum. California Woodworking did not execute the written agreement as 
brisented tothem by Gonsalves and ~t&ck. (~ee  ~xhibi t  C -attached? 

Many of the terms added andtor modified by California Woodworking were new terms 
not addressed in the California Woodworking bid and are not consistent with the terms 
and conditions of Gonsalves and Smnck's contractual project plans and specifications 
obligations. ( See General Subcontract Provisions; A) Insurance, B) Indemnity Provision, 
C) Bonding of Subcontractors, Q) Time, G) Liens, H) Recourse by Contractor, f )  
Termination of Agreemefit, J) Labor Relations, M) Provision for Inspection, Q) Clean-up, 
Addendum A, Appendix B, and Appendix E, etc.) 

Accordingly, Gonsalves and Stronck determined that the extensive, new modified terms 
and requirements intended to be imposed by California Woodworking were unacceptable. 
Califomia Woodworking rendered the entire, modified proposed agreement cancelled, 
void, and 'Won-Executed" in it's entirety, with no legal effect for both parties if not 
signed by Gonsalves and Stronck on all pages by December 25,2006. 

In tum, Gonsalves and Stronck, contacted Westmark Products; the second lowest 
casework bidder fiom bid day, to hold their bid day price of $117,874. ( See Exhibit D - 
attached) Weatmark has agreed to honor their price, and the general wntract.tms, 
conditions, plans and specifications provisions. Therefore, the additional direct cast to 
Gouklves and Stronck for the substitution would be $1 1,454. 

As previously noted, Gonsalves and Stronck respectively request that the City of San Jose 
a c w t  this proposed listina substitution 6om California Woodworking to Westmark 
~roducts, without prqudi& to all parties involved. 

Project Manager 

Cc: California Woodworking 
Westmark Products 
File 



SCOPE LETTER 

6/6/2006 
Prepared Ry: Ray Gorman . 

4550.E. ME AM.  .FRESNO, GICA. 93703 pb: (559) 252-5568 fax: 1559) 252-5579 
UCENSE NO; $4640646408 . W.1.C. MWER 51NCE 1997 

. . 

PROJECT! SAN JOSE FLRE STATION NO. 34 

LOCATION: 1034 Las Pumas Ave. San Jose, CA. 
A R m m :  RKM DESIGN GROUP 

ADDENDUM: 1,2 and 3 ONLY. 

SECTION: 06200 - Einish Carpentry 
06410 -Custom Cabhets 

INC?XSIONS: 
4 Cabinetry- WI Premium m.ade: 

o Cabinet Cocks furnished af Dorm Lockers ONLY 
' o Toe Kick (Sub-Base) to 'be 2 x 314" (1 -l/2")Plywood ONLY 

Plastic ! h u h t e  Couilte.rtops- X ~ X  custom ~ r a d d  
* Dorm bckes -  W1 Premium Grade: 

o Cabinet Ldcks firmished a! D o n  Lockers ONLY 
Locks to be Nationaf 81 73 or Olympus 100 series 

o 4 x 4 Metal Doors Vents to be on Ove Side ONLY 
o WaU Cabinebty above lockers is "one.sided" I inside Dorm room ONLY 

* 2 x 10 Birch Cap at Stair PonyWall 

Flanlshed and Installed - Tax Includod 

Note: this poj~ct requires Woodwork Indtute Certification. Ccrtificdtion 17ecs will be 
listed within ow: Schedule o f  Vdues and billed as a separate line item. 



CALIFORNIA W O O D W  

(WifWopd -MW San lo% Fire Station No. 341 co?'c) 

EXCLUSIONS: 
Ebrior Work 

r Lumber Core @Plywood (Composition C o t e  or Veneer Core ONLY) 
* PVC 'T-M01lding'~. 

o AU. Edge banding to be 3MM PVC / appIied with Automatic Edge Bander 
* Finish C q ~ n f r y  other than Pony WdI Cap @ Stairs 
r Solid Polymer / Solid Surface Fabrications or [nstallations 
* Paint / Stain / Finishing 
, Steel Brackets and Braces /Stainless Stet! Products I Metal or Steel Countertops 
. o Metal Cap Cover at Pony Wall I Stairs 
i o SagdLsune BTK-480 Support Brackds- Unless Specifically Noted in Plans . 

Rough Carpentry/ Blotking /Backing 
Ele&icaI 1 Plumbing - Rou'&/ Finish' 

BASE BID: $ t06,420.00 (one ~undred-~housand  our ~ & ~ d r e d  Twenty) Tctal TdrtaiKed 

Deductive Alternate # 2- Platform Bed Casework DEDUCT $17.400.0!! Total Installed 
Scope: b1ate PIatfom Bed Casework (20 Units) per Vet. 11/A9.7 

California Woodworklag i s  a non-union shop. This pmpo~al specifically cxcludes payment of pmvaillng waps for any 
'off*ite' work. The General Cant-actor shall be nsponslble for pr~vidiny and maintaining building temprature-and 
humidity conditions as noted m specifications. 

califmia Wocdwwldngwill v i d e  Additional Insured Endorsements far O m m l  Liability and Automobile Liabilib 
Insurance in the fom, and language o f k d  by. cur carrier and packaged with our basic coveragc only. Additional Mverage 
i s  btrba . Primary W d m g  is extra. Waiver of Subrogation i s  not offed. 

Invoiw an submined for wmpletod work on a monthly &is, and will be submitted directly prior to the submiltal eak 
r e a u l d  by lhsGmaa) Contactor. The comoleted work f lay include s h o ~  fabrication. and monthlv.nro~?rcss aavmens - .  - 
foi&tia~ly wmpiete, pmpermd c o w  h o p  f8bricarionw~ll not be dinied for anireason. ~ h t -  ~wnsr/k;ntractor 
i s  i n M  to OM ahop at any time to review and inspect the progrm of  our work, 

All invoiccs are for completed work based upon a Schedule of Values for that project. Progrcs$ paymcnrs are Past Duo if 
n o t w c e i d  by Califwnis Woodworking within 33 calendar days orthe date of the invoice. AfI Put  Due invoices arc 
subjen fa inreresr ~ h s r g ~  Of2% p e  month (24% per year) on &st due amounts. 

The above prupo~al and the above terms shall be attxchad to the Subcontract Agreement, shall become part of  that 
agreement, and these twns will take p~emdencc over all other conkact longua~e that msy afhct the impismintation OF the 
above terms. 

ENDOF PROPOSAL 



November 16.2006 

TO: California Woodworking 

Attn: Roy Gorman 

RE: Ssn Jose Fire Station #34 
Subcontract Agreement - G & S Job #236 

Gentlemen: 

Enclosed you will find the Subcontract Agreement package for the Fire Statloo #34, San Jose. Please executebothcopies of 
the Agreement and return to Gonsalves & Stronck Construction Company at your earliest convenience. We have also included 
a checklist outlining the project requirements. 

The Subcontract Ameement Package contains: 
Five-page Subcontract Agreement 
Addendum "A": Subcontractor Insurance Requirements 
Appendix "B": General Inclusions &Provisions 
Appendu "C": Conbacl Documents 
Appendix "D": Subcontractor Information Sheet 
Appendix UE": Subconhact Addendum for Public Works Projects 

7 h c  followine shall he named as additional insureds on vour "Addltionnl Inrured Eodarscrncnt" (Form No. CG &I-I_OLl-R~~ rl 
General Gonsalves & Stronck Construction Company, Inc. 
Contractor: 1000 Washington Street 

San Carlos, CA 94070 

Owner: City of Sao Jose, Dept of PubUe W o r k  
200 E. S a n u  C h r a  St., 6'' Floor 
San Jose, CA 95113 

Architect: RRhl Deign Group 
3765 So. Hlguera St, Ste. 102 
San LUIS Obispo, CA 93401 

Also note limits of irsurance: It is agreed that Endomomant No. CG2503 
Amendment - Aggregate Lits of lmurance p e r  Proicct) is added for this Project. 

Your cooperation in oompleting the Subcontract Agreement Pacbge in a timcly manner is imperative to maintaining rhc 
demanding construction schedule. We look forward to working with you on this exciting and challenging project. 

Sincerely, 

GONSALVES & STRONCK CONSTRUCTION COMPANY, INC. 

Kenneth Gendotti, 
Proj. Mgr. 
Encl 



CHECKLIST 
ALL ITEMS BELOWARE REQUIRED TO BE COMPLETED & RETUmED 

WITHIN 10 DAYS OF RECEIPT OF CONTRP CT 

CONTRACT REQUIREMENTS: 

[7 5 Page SUBCONTRACT AGREEMENT: both copies slgned and all pages initialed 

Appendix " D  
n Appendix "En all pages inltlaled 

a W-9 Form 

Photo Copy of Pocket License 

INSURANCE REQUIREMENTS: 

El Certificate of Insurances 
G&S Construction covering GL, including Form 2010 11/85 and Endorsement CG2503 
Amendment . Auto, Workers Compensation with Waiver of Subrooation Endorsement attached. 

SAFETY REQUIREMENTS: 

MSDS Request (with MSDS sheets if applicable) 

D llPP Request (with &gram if applicable) 

PROJECT REQUIREMEffTS: 

n SHOP DRAWINGS: Submit eight (9) opaque reproductions of any and all submittals. 

PRODUCT DATA: Submit at least eight (9) copies. This allows at least one (1) to be 
returned to you. If you require more - submit extra copies. 

SAMPLES: Submit two (2) unless otherwise stated in vour specific section 

0 DAS d40 Form (Public Works Contract Award Information) 
- Original to be sent to your specific trade committee (instructions 
attached) - cc: G&S Construction Co. 

Fringe Benefit Statement (Form PW 26 ) 
Please submit your certified payrolls (2) NYO Copies to GBS WEEKLY 

(Blank forms are attached for your use). 



Subconmct Code No. 06410 
G a s  Project No. 236-7 

TRlS AGREEMEM; made ar.d cnrercd into at SAN CARLOS. Calilomi& this 15th Jay of Novcmbcr 2006, 
by and between CONSALVES 4 STRONCKCONS7RUCLION COMPANY, INC.. hereinafter 
collcd COKTaAlXOI& with its principal oIiice at 1000 Washinglon Smn. San Carlos. Califonis 94070 
and Callfornlp Woodwofking ha in&& called SIIBCONTIULCfOR, with its 
principal oMca s1' 4550 EM Pine Avo.. Fresno.CA 93703 559-252-5568 1559-252.5579 -fax 
A m  R s y G m a n  emsil: 

mcn'm 
On or about the 28th day of July 2006 CONTRACTOR mtmd info a primo conbaot with 

,.City otSPn Josq Dcpt ofPabllc Work hsreinaftu eelled OWNER whose d r e s s  is 
200 E. Sni~inClars St.. 6'Floor. San Joss CA 95 I I3 to pcffom the following cansmction work: 
Ssa JOM PimS%tl~n tl3.4 . 
1634 7 . a  Plcimn, Avc. 
Snn Jwe, CA 95133 

Said wor)t is hl be p d m c d  in nceorjancc with Ute pn'ms c o n w t  and the plnm and rpecifiuttions. 
Said plans nnd specification hatc bcm prepared by or on behalf of RRnl h i m  Gmop 
I~crcinsAn called ARCHITECT, whox addrw is 3765 So. Higuera St.. Ste. lo?. San Luis Obirpo. CA 93401 

SECnON 1 - ENTIRE CONTRACT 
SUBCONTRACTOR certified rhsr it is filly familiar with all of thc terms, conditions and obligations of the a n t r a n  
Document% FZY hcreinafterdcfiwd, the loeation of the job silo, and the conditions wtder which the work is to be pcrfomcd. and 
(hst it cntus into this Agrrrmmt bared upcn its investigation of dl of such manem and is'in no way relying upon any opinions 
or rcpmcnmtions of CONTRACTOR This Agramcnt qrrsentr  the entire a p m e n t .  7hs Contraor Documents arc 
incmpontcd in this Agmment by this rrfmente, with the m e .  force and effost as if they wem sot forth at length herein, and 
the1 SUBCONTRACTOR and its rubcontrauorswill bc and an bound by any and dl of tht Contract Dwumcnw insofar as they 
mlak in any part or in any way, d i l y  or indirectly to the work covered by W i  Agreement, SUBCONTRACTOR a- to 
be bwnd m CONTRACTOR in the rams manner and to thc ssmt mtent as CON'RUCTOR is bound m OWNER under the 
C o n W  Dosumonls, to the extent of the work provided for in this Apxmsnl, and that whac. in the Conbact Documents 
refmuc is made h, CONTRACTOR and the work or specififation therein pertains lo SUBCONTRACTOR'S wde, craft, or 
type ofwork then such work or spnificslion shall bt intnpntul to spply to SUBCONTRACTOR iostcsd of CONTRACTOR 
in lhc event of any mnfliit bctwm the rcsulcmcntr ofths ~rimc conmn and this Subconma the SUBCONTRACTOR shall 

~~~ ~- 

be govcmed by iho pmvlrions impesing &c gcater duty 0; the SUBCONSRACrOR The bhwe "Contract Documcow" is 
dofined lo mean and include Lhir Apnnsnr ,  torthsr with any nhibiu or addcnda boato. the prime contract, togethcr u i h  iw 
gcncral, supplemen(ary md athcr conditions, addcoda md mod;fications, plans and spccilicorion~ and: 

Addendom "A" To Snbeoahaet: Submutractor In811mnceRqui~mmts 
Appcndk "B": Gtnsral~~ltuioos & P rmisiolu 
Appendix "C": Conhnci Drawlugs 
Appndlr "D": Sobmumtor Jnfomstlan Sheet 
Appendix "En: SUbconIraet Addendum for Publk Worlu PmJsca 
G&S Code orSafe P ~ ~ E ~ E P J ~  S~~re fyh~  Co~uhIlc t i~n:  Reqaal ror M S D S  Bi I n J u y  & I l lnm Pmcntioa Progmm. 

SECTION 2 -SCOPE 
SUBCONTRACTOR Wu to furnish all labor, setvim, marcriais, insfallation, cargge, hoisting suppliu, insurance, 
equipmonq xeffolding. laoh and olhar bilicilifier of cvtly kind and description required for the prompt and efficient maudon 
of the work deonibcd herein and to w&tn the wark ncosssan, or nomcolly performed by SUBCONTRACTOR'S rmdc or 
incidontnl tocomplsb FIMSE CARPENXXY & CUSTOM CABINETS for lhepmject in onic$ w r d a n c e  with tho Contract 
Docummu and BI mofcparticularly. though not axclusively, spipecified in Senion 6 SSpccial Provisions and: 
06200 PIukh Cewwtr~ 
46110 Custom Cabisetn 

SECTION 3 - CONTRACI' PRICE 
CONlR4ffOR agrees to pay SUBCONTRACTOR for Ulr shct  perfonnonct. of i t3 work, rho yumol. 
One Nundwd SixThoumd Four Hundrad Twenty Dollarr W/lclO S106,410.00 
subiest to addilions and deductions for changcr in the work as may be asced upon, and m make oamcnt in hccordancc with 
rhe -pa~en t  Schedule, Section 4. 



SECTION 4 - PAYMENT SCHEDULE 
CQUIRACTOR~~CU lo psy SUBCONTRACTOR in rnonlhly pspntnD OfW% of labor and materials, which have been placed in parition 
and fw whish Lho right lo p.ymtdt hs bMn pmp.rlY d O W c n l c d  pumant to Ulc l e m  of this agccmcnl. 75c oblisa~ian ofCON7RACTOR 
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Gonsalves & Stronck Construction Company, Inc. 

ADDENDUM "A" TO SUBCONTRACT 

SUBCONTRACT INSURANCE REQUIREMENTS 

In addition to the requirements contained in Section A Insurance, Subcontractor shall, at its expense, carry and 
maintain insurance on all Its operations, in companies having at least an AM Best A-VII financial rating and in 
forms acceptable to the Contractor as follows: 

1. Workers' Compensation lnsurance as required by any applicable law, regulation or statute includlng: 

a. $1,00O,OW each amldent for W i l y  Injury by accident, 
$l,OM),OOO each employee for bai ly injury by disease; 
$1,000,000 policy limit for bodily injury by disease: 

b. Longshoreman's & HarborM1orkers' Act coverage on any employees under this jurisdiction; 
c. Coverage for Jones Act exDosure on anv maritime exoosure: 
d. waiverif  Subrogation endbrsement. ' 

2. General Liability Insurance, either Comprehensive General Liability or Commercial General Liability, at least 
as broad as Commercial General Liability, lnsurance Service Office form CG 0001 10 Ol("0ccurrence" form) 
including coverage for. 

a. Premises and O~erations: 
b. Broad Form property   am age including Completed Operations, shall be maintained for any appropriate 

Statote of Repose; 
c. Explosion. Collapse, Underground Hazards; 
d. ConIractUal Llabhity insuring obllgalions assumed in this subconlract; 
e. Contractors' Pro:ecuve Liability 
f. Personal Injury Liability; 
a. SeverabiliW of Interest Clause: - 
h. Aggregate-~irnitsof insurance shall apply separately to the project. 

There shall be no coverage exclusions or restrictions for any of the following: a) residential construction, including, but 
nut llmlted to apartments or other typss  of multi-family housing, b) for mold, fungus or other microbial matter, unless 
the subcontmolor slso cenies Poll~tion Liability insurance whlch shall specifically Include Coverage for mold, fungus or 
other microbial matter wifh limits not less than 81,000,000 each claim and $0000.000 aggregate, c),for subsidence or 
any other type of earth movement and d) for ERS (Exterior Finish & tnsulation Systems). 

3. L lmb of Liability 

a. $2,000,000 each cccunence Bodily Injury and Property Damage combined; 
b. $2,000,000 for Personal lnjury Liability; 
c. $2,000,000 aggregate on Products-&-Completed Operations: 
d. $2.000.000 ~eneral aggregate; --  - 
e. If el&& definse costs are irrcluded In the General Aggregate limit or if the General Aggregate ljmit doa 

not apply separately to Ulis project. then the required General Aggregate lirnit 1s to ba $5.000,000. 
f. Hiaher lirnlts of llablllty may be required of subcontractor due lo the nature of the work beina osrformad - .  ~kh addltlonal limits may be provlbed by an Umbrella liability policy 

Excess Llablllty: lexcesslumbrella policies are used to meet the limits of Itability requirement said policies shall k 
'btlowing" form of the underlying prlmary policy and meet the addltlonal insured requirements. 

4. Automobile Liability lnsurance, including: 

a. Coverage on all owned, non-owned and hired automobiles: 
b. LImlt of liability shall not be less than $1,000.000 Combined Single Limit: 
c. Severability of Interest Ciause. 

5. A 'Modified Occurrence' form is acceptable. 

6. The 'Clalms Made" form of policy Is only acCeptable 4 t h  prior approval 



., 7.. . AircraR Insurance: 

If the Subcontractor or his Subcontractors use any owned, leased, chartered or hired aircrafl of any type in the 
performance of this contract, they shall maintain aircraft liability insurance in an amount of not less than 
$10,000,000 per occurrence including Passenger Liabtii. Evidence of coverage in the form of a certiRcate of 
insurance shall be provided prior to the start of the project. 

8. Change in Limits or Requirements: 

If higher limits or other forms of insurance are required by either the Owner or the Contractor, the 
Subcontractor will comply with such requirements. 

9. Certificates of insurance: 

Sub.Contrador Iniliak - 
Dale Reviewed 
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Certificates of lnsurance shall be furnished by the Subcontractor to. Contractor before any work is commenced 
hereunder by the Subcontractor. The Celtificates of lnsurance shall prwide that there will be no cancellation 
or reduotion OF coverage without thirty days prior written notice to Contractor, except in 10 days in Yne event of 
nonpayment of premium. in the event Subcontractor does not comply with the requirements of this section. 
Contractor, at its option, mayprovide insurance coverage to protect its Interests and charge the Subcontractor 
for Ule cost of that insurance w Contractor may terminate this Agreement. The required insurance shall be 
subject to approval of Contractor, but any acceptance of insurance certificates by the Contractor shall in no 
way limit or relieve the Subcontractor Of the duties and responsibilities assumed by the Subcontractor in this 
Contract Allowance of any additional exclusions or coverage limiting endorsements is at the discredon of 
contractor, and subcontractors bid shall be subject to adjust to compensate for the existence of such 
exduslons. Payment may be withheld, at the option of the contractor, until such certificates have been 
'furnished, or if upon receipt of a cancellation notice on a policy, until withdrawal of the notice or the 
reinstatementof the cancelled policy. Copies of policies shall be furnished upon request. 

10. Subcontractors requirements for Sub-Subcontractors, Truckers. Vendors and Suppliers: 

Subcontraolor shall ensure that all tiers of his Subcontractors shall maintain insurance in like form and 
amounts, including the Additional Insured requirements set forth in Paragraph "14." Copies of Certificates of 
Insuranceshell be provided by each Sub-subcontractor prior to the start of their work on this project. 

21. Professional Liability Exposure: 

A 81,000,MIO Professional Liablllty Insurance Policy shall be carried by Subcontract or his Sub-subcontractor if 
work under this subcontract includes professional andlor design-build selvices. Evidence of coverage in the 
form of a Certificate of lnsurance shall be provided prior to the start of the project. Coverage must allow br 
the reporting of claims for 2 years following completion of the work. 

12. Maintenance of CetMcates of lnsurance: 

No work shall be performed at the project site until said certificates have been furnished and approved. 
Payment may be withheld, at the option of the Contractor, untii such certificates have been fumished, otif 
upon receipt of a cancellation notice on a policy, until withdrawal of the notice or the reinstatement of tte 
canceled poticy. 

13. Builders Risk lnsurance: 

Subcontractor shall insure, secure and protect his work and materials from damage untii final acceptance by 
owner.' All deduclibles on builders risk policies, if coverage Is applicable, shall be the responsibility of 
Subcontractor. If ndther the Owner nor the Contractor provldes buliders risk insurance on the subcontractoh 
work then the sub-contractor shall purchase the appropriate insurance coverage to protect his work. 

14. Additional Insured Endorsement: 

Under the General Liability polley the subcontractor shall add the Contractor. its officers, directors aid 
employees and the Owner an additional insureds using form CG 2010 11/65 or equivalent. The policy shd 

. dtlpulate that the insurance afforded the contractor, its officers, directors and the employees and the Owner a6 
additional insureds shall apply as prlmary insurance and that any other Insurance carried by the contractor, I6 
ofijmm, directors and employees or the Owner will be excess only and will not cantribute with this insurance. 

15. Hazardous Materials andPollutlon Liablllly 

If Subcontmotols or their Subcontracton are either requlred to perform remediation of hazardous materiab 
such as asbestos containing mateiials, contaminated soil etc. or if lheir operatlons create an exposure t 
hazardous'materials, they must, in addltion to the above requirements, carry a "Contractor's Polluti~n LlabllY 
policy wiih limits not less than $2,000,000 per occurrence and not less than $2,000,000 aggregate for Bod$ 
Injury, Personal Injury and Property Damage, namlng Contractor as additional tnsured. 

If Subcontractor or their subcontractors haul hazardous waste they must carry Automobile Llabilily Insurance 
wlth a $2,000,000 combined single limit per occurrence for Bodily Injury and Property Damage applicable to al 
hazardous waste hauling vehicles and include MCS 90. 
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Gonsahes & Stronck Construction Company, Inc. 

APPENDIX "B" 

GENERAL INCLUSIONS & PROMSIONS: 

A. Shop drawings and all submittals, in a state Of preparedness, complete and rcady for approval. shall bt submind to 
Goosslvcs & Stronck Construction Company within 14 days but in no event shall the submittals be turned in laar than 
lhc datc required to insure on schcdulc maleriai dcliveris. 

B. Ynur firm hereby agrees lo assist Gonsalves 8. Snonck Corstluction Company in the preparation o fa  pmjcet ohduie  
and to compirte its work in the scqumce inaicetcd and kilhin the ttmc durat:onas of cach work acuvily for which )our 
crews will be performing uork. (Referncc Job Scieaulc). 

C. A Nbconwctor will not be paid more than 90% of its contract value until all "As-Builts" and other closc-out itcms arc 
CompLte. 

D. Duc to (hc r m n r  changes in the Fcdcral and California O.S.H.A. regulations, the project must be kept clcan and d c a  
&U&w. With lhls in mind, the subcontractar agrces that IlJ work area will bc cleaned-up (per O.S.H.A. and indusRy 
standards) by (he conclusion of each work day. 

l'ke jobrite musl be mainlain& in a clean and safe cnndition al therefore, if the General Conlraetor is required 
to perform this subcontractor"; clean-up work, then all charges associated with lh t  clean-up will be chargcd to lhe 
subwnrraftor's account T h e e  charges include. but arc not limited to. labor at tho m e  of $55 .0  per hour, equipment 
CON malaial co% fees em. 

It is aped bchvcen the panics that the 48 hour wrincn nolice requirement refercnccd in the GENERAL 
SUBCONTRACT PROVISIONS, paragraph "H" is reduccd to 8 hours wnnen notice for any safctytclean-up issue. 

E. The ~bcnnaactor  agrees to be bound to Gonsalves & Sbonck Construction Company by the terms of the contran and 
to assume toward Oonsaivcs & Stronck a11 the obligations and responsibilities which Gonsalves & Sbonck. by thcsc 
documencs a r m m s  toward the O m c r  and Architect. She only exccplion m this obligation is in regards to disputes 
bchvcen Gonsalva & Stronck and (he subconhactor. All of which will bc rwolvcd in accordance with the GENERAL 
SUBCONTRACT PROVtSIONS. Paragraph "X" (Or as amendcd herein). 

F. All subwnfracton submining subcontract bonds to Gonsalvcs & Slronck Construction Compmy. must comply with the 
foliowing nquircmcnll. 

I. A scpdntc 1M)% performance bond and a separate 100% labor and malerial bond musl bc executed on the forms 
provided. 

2. n c  surety company executing thc bonds mu% be listed in the latest Trcasuty Depamncnt Fedcml Regislry of 
wmpanles holding Emlficates of Authority as acceptable surorics of Pcderal Bonds. 

3. The limit on the surety bond must not bc in cxce$s of L C  mount W c d  for that surety company in the above 
nfuaccd Treasury lisl 

4. Thc sumy company mun be admittcd ro do business in thc Stdlc of California. 

G. The following wording shall be insertcd in Scctlon I of the Subcontract Agreement after the words "wvered by this 
Agreement": anv arbitration rraquircinent in which mw 
G O W R A W R  and SUBCONTRACTOR splrce that said -an~lv hcrcunder. Excmr ari noted. 
SUBCONTRACTOR amces.., 

H, Swion B of lhc Gencrai Subwnmct Provisions shall expand the Submnmctor's indemnity to include thc owner as 
we11 s mc Contractor. Thcnfin, the words "and the OWNER" shall be inserted a t e r  the word CONTRACTOR esch 
rimcued in Section B cxcept in Paragraph B(2). 

I. If a disputc arises bctwcen Lhc parties relating to this Agrecmenl. thc partics agree to usc tho following procedure prior 
lo either party pursuing olhcr available rcmcdics: 

a A mccting shall bc held promptly bclwccn the  pa^& attended by individuals with decision-me)ting authority 
regarding !he dispute, to ahempt in good faith to ncgotialc a rcsolulion of the dispute. 

b. If. within th im (30) days aRer such mecrinn. the ~ a n i e s  have not succeeded in necotiatine. a resolution or thc ~ ~ 

dispute. (hey will jointl;appoinl 8 mutually icceptible neutral person n x  alfiliatcd Gim cirh;rof the panics (thc 
"Neulral"1, seeking assis'ance in such regard from the Judicial Arbitration and Mcdintion Servicw (JAMS) il  lhcv 
have been unabieio Egret upon such a~o in imen t  within fony (40) days from the inhial mccfing. i h e  fe&ofth; 
neutrd shall be shared equally by the parties. SJ030 

c. In consultation with the Ncutral. the pmies will select or dovise an alternative disputc resolution procedure .. . .. . . ,.. . . .. . .... . , .  . . 



rAUW). by whlch t h c ~  wlll ancmDl to resolve lhc dlsnute. and establish a time and alacc ibr [he AUR la be held. . . , ~~~ ~ 
. . . . ~  

If Ihe parties have been unable to &rcc up.13 the procCdural manocn *.thin 20 days afler initial co~~ruliation wilh 
h e  Ncuml  thcn thc Neutral will makc lhc decision as to the proccdbrc andIor placc and ['me. Thc ADR will take 
place not later that sixty (60) days after selecrion o f  the Neutral (unlcss circumstances rcquirc orhcnvisc). 

d. 7he parties sgwe to participnte in good faith in the ADR unlil rosolufion ol lhc dispute or until deadlock, whlch in 
no event shall occur more than 30 davr from thedate when the tme of ADR has been a m d  uaon or detcrmined~ . . <~ ~ -~ . .  . .~ 
unles extended by agreement of lhc pmies. I f  doadlock is reached, r i l l~cr  party may inilkle litigalion or such other 
dispulc resolution procedure as nzy be provided under this Contrasl; howcvcr. no liliealian shall be inst'lutcd unlil 
such lime as the ADR process i n c l u d i n g ~ ~ ~  before the Neutral, dcsciibcd herein hgbeen completed. 
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G&S Job Appendix "D" to 
Subcontract 

SUBCONTRACTOR INFORMATION SHEET 

1. COMPANY NAME: - 
STREET ADDRESS: 
CITY, STATE, ZIP: 
PHONE: FAX: 

A. TRADE SPECIALTY: 
B. DIVISION I SPEC# : 

PROJECT NAME: 

3. UNION AFFILIATION: 
El UNION CONTRACTOR; SIGNATORY TO: 
El NON-UNION CONTRACTOR 

4. PLEASE CHECK ANY THAT APPLY: 
DVBE WBE 0 MBE DBE 

5. TYPE O F  BUSINESS ENTITY (CHECK ONEk 
CORPORATION: 

0 SOLE PROPRIETOR 

6. EMPLOYER IDENTIFICATION NUMBER: 
OR 

7. CONTRACTOR LICENSE NUMBER: 
EXPIRATION DATE: 
CLASSIFICATION: 

8. WORKERS' COMPENSATION EXPERIENCE MODlFICATlON RATE: 

9. PLEASE ATTACH THE FOLLOWING TO THIS INFORMATION SHEET 
A. COMPLETED W-9 FORM 
6. PHOTO COPY OF POCKET LICENSE 

SIGNATURE DATE 

PRINTEDNAME I TITLE 



Gonsalves & Stronck Construction Company, Inc. 

Appendix "E" 

SUBCONTRACT ADDENDUM FOR PUBLIC WORKS PROECTS 

1. The attached California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815 
are incorporated into this subcontract. The subcontractor agrees to comply with all of the 
above-referenced Labor Code Sections applicable to the performance of its work on this 
project. The subcontractor further agrees to comply with all the above referenced Labor 
Code Sections for offsite fabrication of items produced specially for the public works 
project and not for sale on the general market pursuant to the March 4,2003 DIR 
Director's coverage determination letter. In order to read the full text of the Director's 
determination that provides coverage for offsite fabrication and prefabrication work for 
public works projects, log on to www.dir.ca.gov. 

Specifically, the subcontractor agrees to: 
a Pay all workers not less than the general prevailing rate of per diem wages for work 

of a similar character in the locality in which the public work is performed. 
b. Pay all workers not less than the general prevailing rate of per diem wages for holiday 

and overtime work fixed as provided in this chapter. 
c. Adhere to the compliance measures outlined in LC 1775@) for any second tier 

subcontractor that the subcontractor chooses to use on this project. 
d. Submit certified payroll records to the contractor on a weekly basis. Records shall be 

provided no later than three (3) working days after labor has been paid. 
e. Submit to the contractor within three (3) working days of a written request all payroll 

records as defined by the California Code of Regulations Section 16000, "Payroll 
Records". 

f. Comply with the applicable requirements and joint apprenticeship standards as 
required by LC 1777.5. 

2. The subcontractor prior to receiving final payment for work performed on this prciject 
shall sign an affidavit under penalty of perjury that the subcontractor has paid the 
specified general prevailing rate of per diem wages to his or her employees for the proper 
craft needed to fulfill the obligations of the subcontract. (The attached affidavit is 
incorporated into this subcontract.) 

3. The subcontractor agrees to indemnify and hold harmless the contractor for any 
violations of the above-referenced Labor Code provisions, which were caused by the 
subcontractor's failure to comply with said provisions. 



EXCERPTS FROM LABOR CODE 

1771. Except for public works projects of one 
thousand dollars ($1,000) or less, not less than 
the general prevailing rate of per diem wages 
for work of a similar character in the locality in 
which the public work is performed, and not 
less than the general prevailing rate of per diem 
wages for holiday and overtime work fixed as 
provided in this chapter, shall be paid to all 
workers employed on public works. 
This section is applicable only to work 

performed under contract, and is not applicable 
to work carried out by a public agency with its 
own forces. This section is applicable to 
contracts let for maintenance work. 

1775. a) (1) The contractor and any 
subcontractor under the contractor shall, as a 
penalty to the state or political subdivision on 
whose behalf the contract is made or awarded, 
forfeit not more than fifty dollars ($50) for each 
calendar day, or portion thereof, for each 
worker paid less than the prevailing wage rates 
as determined by the director for the work or 
cmft in which the worker is employed for any 
public work done under the contract by the 
contractor or, except as provided in subdivision 
@I), by any subcontractor under the contractor. 

(2) (A) The amount of the penalty shall be 
detemined by the Labor Commissioner based 
on consideration of both of the following: 
(i) Whether the failure of the contractor or 

subcontmctor to pay the correct rate of per 
diem wages was a good faith mistake and, if so, 
the enor was promptly and voluntarily 
corrected when brought to the attention of the 
contractor or subcontractor. 

(ii) Whether the contractor or subcontractor 
has a prior record of failing to meet its 
prevailing wage obligations. 

(B) (i) The penalty may not be less than ten 
dollars ($10) for each oalendar day, or portion 
thereof, for each worker paid less than the 
prevailing wage rate, unless the failure of the 
contractor or subcontractor to pay the correct 
rate of per diem wages was a good faith 
mistake and, if so, the error was promptly and 
voluntarily corrected when brought to the 
attention of the contractor or subcontractor, 

(ii) The penalty may not be less than twenty 
dollars ($20) for each calendar day, or portion 
thereof, for each worker paid less than the 
prevailing wage rate, if the contractor or . . . . 

Commissioner determines that the violation 
was willful, as defined in subdivision (c) of 
Section 1777.1. 

(C) When the amount due under this section 
is collected from the contractor or 
subcontractor, any outstanding wage claim 
under Chapter 1 (commencing with Section 
1720) of Part 7 of Division 2 against that 
contractor or subcontmctor shall be satisfied 
before applying that amount to the penalty 
imposed on that contractor or subcontractor 
pursuant to this section. 

(D) The determination of the Labor 
Commissioner as to the amoul~t of the penalty 
shall be reviewable only for abuse of 
discretion. 

(E) The difference between the prevailing 
wage rates and the amount paid to each worker 
for each calendar day or portion thereof for 
which each worker was paid less than the 
prevailing wage rate shall be paid to each 
worker by the contractor or subcontractor, and 
the body awarding the contract shall cause to 
be inserted in the contract a stipulation that this 
section will be complied with. 

(b) If a worker employed by a subcontractor 
on a public works project is not paid the 
general prevailing rate of per diem wages by 
the subconWactor, the prime contractor of the 
project is not liable for any penalties under 
subdivision (a) unless the prime contractor had 
knowledge of that failure of the subcontractor 
to pay the specified prevailing rate of wages to 
those workers or unless the prime contractor 
fails to comply with all of the following 
requirements: 

(1) The contract executed between the 
contractor and the subcontractor for the 
performance of work on the public works 
project shall include a copy of the provisions of 
Sections 1771,1775,1776,1777.5, 1813, and 
1815. 

(2) The contractor shall monitor the payment 
of the specified general prevailing rate of per 
diem wages by the subcontractor to the 
employees, by periodic review of the certified 
payroll records of the subcontractor. 

(3) Upon becoming aware of the failure of the 
subcontractor to pay his or her workers ttie 
specified prevailing rate of wages, the S J035 
contractor shall diligently take corrective action 
to halt or rectify the failure, including, but not .. . . . . . - 



subcontractor has been assessed penalties 
uiithin the previous three years for failing to 
meet its prevailing wage obligations on a 
separate contract, unless those penalties were 
subsequently withdrawn or overturned. 

(iii) The penalty may not be less than thirty 
dollars ($30) for each calendar day, or portion 
thereof, for each worker paid less than the 
prevailing wage rate, if the Labor 

limited to, retaining sufficient h d s  due the 
subcontractor for work performed on the public 
works project. 

(4) Prior to making final payment to the 
subcontractor for work performed on the public 
works project, the contractor shall obtain an 
affidavit signed under penalty of perjury from 
the subcontractor that the subcontractor has 
paid the specified general prevailing rate of per 
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EXCERPTS FR :OM LABOR CODE 

diem wages to his or her employees on the 
public works project and any amounts due 
pursuant to Section 1813. 

(c) The Division of Labor Standards 
Enforcement shall notify the contractor on a 
public works project within 15 days of the 
receipt by the Division of Labor Standards 
Enforcement of a complaint of the failure of a 
subcontractor on that public works project to 
pay workers the general prevailing rate of per 
diem wages 

1776. (a) Each contractor and subcontractor 
shall keep accurate payroll records, showing 
the name, address, social security number, 
work classification, straight time and overtime 
hours worked each day and week, and the 
actual per diem wages paid to each 
journeyman, apprentice, worker, or other 
employee employed by him or her in 
connection with the public work. Each payroll 
record shall contain or be verified by a written 
declaration that it is made under penalty of 
peijury, stating both of the following: 

(1) The information contained in the payroll 
record is true and correct. 

(2) The employer has complied with the 
requirements of Sections 1771, 181 1, and 1815 
for any work performed by his or her 
employees on the public works project. 

@) The payroll records enumerated under 
subdivision (a) shall be certified and shall be 
available for inspection at all reasonable hours 
at the principal office of the contractor on the 
following basis: 

( 1 )  A certified copy of an employee's payroll 
record shall be made available for inspection or 
furnished to the employee or his or her 
authorized representative on request. 

(2) A certified copy of all payroll records . 
enumerated in subdivision (a) shall be made 
available for inspection or furnished upon 
request to a representative of the body 
awarding the contract, the Division of Labor 
Standards Enforcement, and the Division of 
Apprenticeship Standards of the Department of 
Industrial Relations. 

(3) A certified copy of all payroll records 
enumerated in subdivision (a) shall be made 
available upon request by the public for 
inspection or for copies thereof. However, a 
request by the public shall be made through ., . . . .. . 

made. The public may not be given access to 
the records at the principal office of the 
contractor, 

(c) The certified payroll records shall be on 
forms provided by the Division of Labor . 
Standards Enforcement or shall contain the 
same information as the forms provided by the 
division. The payroll records may consist of 
printouts of payroll data that are maintained as 
computer records, if the printouts contain the 
same information as the forms provided by the 
division and the printouts are verified in the 
manner specified in subdivision (a). 

(d) A contractor or subcontractor shall file a 
certified copy of the records enumerated in 
subdivision (a) with the entity that requested 
the records within 10 days after receipt of a 
written request. 

(e) Any copy of records made available for 
inspection as copies and h i s h e d  upon request 
to the public or any public agency by the 
awarding body, the Division of Apprenticeship 
Standards, or the Division of Labor Standards 
Enforcement shall be marked or obliterated to 
prevent disclosure of an individual's name, - 

address, and social security number. The name 
and address of the contractor awarded the 
contract or the sltbcontractor performing the 
contract shall not be marked or obliterated. Any 
copy of records made available for inspection 
by, or furnished to, a joint labor-management 
committee established pursuant to the federal 
Labor Management Cooperation Act of 1978 
(29 U.S.C. Sec. 175a) shall be marked or 
obliteratcdonly to prevent disclosure of an 
individual's name and social security number. 
A joint labor management committee may 
maintain an action in a court of competent 
jurisdiction against an employer who fails to 
comply with Section 1774. The court may 
award restitution to an employee for unpaid 
wages and may award the joint labor 
management committee reasonable attorney's 
fees and costs incurred in maintaining the 
action. An action under this subdivision may 
not be based on the employer's 
misclassification of the craft ofa worker on its 
certified payroll records. Nothing in this 
subdivision limits any other available remedies 
for a violation of this chapter. 

(f) The contractor shall inform the body 
SJ037 

awarding the contract of the location of the . . . .. . . 



eirner me ooay award~ng the conwact, the 
Division of Apprenticeship Standards, or the 
Division of Labor Standards Enforcement. If 
the requested payroll records have not been 
provided pursuant to paragraph (2), the 
requesting party shall, prior to being provided 
the records, reimburse the costs of 
preparation by h e  contractor, subcontractors, 
and the entity through which the request was 

records enumerated under subdivision (a), 
including the street address, city, and county, 
and shall, within five working days, provide a 
notice of a change of location and address. 

(g) The contractor or subcontractor has 10 
days in which to comply subsequent to receipt 
of a written notice requesting the records 
enumerated in subdivision (a). In the event that 
the contractor or subcontractor fails to comply 

Sub-Contractor Initials __ 
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within the 10-day he or she shall, as a 
penalty to the state or political subdivision on 
whose behalfthe contract is made or awarded, 
forfeit twenty-five dollars ($25) for each 
calendar day, or portion thereof, for each 
worker, until strict compliance is effectuated. 
Upon the request of the Division of 
Apprenticeship Standards or the Division of 
Labor Standards Enforcement, these penalties 
shall be withheld from progress payments then 
due. A contractor is not subject to a penalty 
assessment pursuant to this section due to the 
failure of a subcontractor to comply with this 
section. 

@I) The body awarding the contract shall 
cause to be inserted in the wnhact stipulations 
to effectuate this section. 

(i) ?he director shall adopt rules consistent 
with the Califomia Public Records Act 
(Chapter 3.5 (commencing with Section 6250) 
of Division 7 of Title 1 of the Government 
Code) and the Information PractiCes Act of 
1977 (Title 1.8 (commencing with Section 
1798) of Part 4 of Division 3 of the Civil Code) 
governing the release of these records, 
including the establishment of reasonable fees 
to be charged for reproducing copies of records 
required by this section 

1777.5. a) Nothing in this chapter shall prevent 
the employment of  properly registered 
apprentices upon public works. 

(b) Every apprentice employed upon public 
works shall be paid the prevailing rate of per 
diem wages for apprentices in the trade to 
which he or she is registered and shaft be 
employed only at the work of the craft or trade 
to which he or she is registered. 

(c) Only apprentices, as defined in Section 
3077, who are in training under apprenticeship 
standards that have been approved by the Chief 
of the Division of Apprenticeship Standards 
and who are parties to written apprentice 
agreements under Chapter 4 (commencing with 
Section 3070) of Division 3 are eligible to be 
employed at the apprentice wage rate on public 
works. The employment and training of each 
apprentice shall be in accordance with either of 
the following: 

(1) The apprenticeship standards and 
apprentice agreements under which he or she is . . 

forth in this section and may apply to any 
apprenticeship program in the craft or trade that 
can provide apprentices to the site of the public 
work for a certificate approving the contractor 
under the apprenticeship standards for the 
employment and training of apprentices in the 
area or industry affected. However, the 
decision of the apprenticeship program to 
approve or deny a certificate shall be subject to 
review by the Administrator of Apprenticeship. 
The apprenticeship program or programs, upon 
approving the contractor, shall arrange for the 
dispatch of apprentices to the contractor. A 
contractor covered by an apprenticeship 
program's standards shall not be required to 
submit any additional application in order to 
include additional public works contracts under 
that program. "Apprenticeable craft or trade," 
as used in this section, means a craft or trade 
determined as an apprenticeable occupation in 
accordance with rules and regulations 
prescribed by the California Apprenticeship 
Council. As used in this section, "contractor" 
includes any subcontractor under a contractor 
who performs any public works not excluded 
by subdivision (0). 

(e) Prior to commencing work on a contract 
for public works, every contractor shall submit 
contract award information to an applicable 
apprenticeship program that can supply 
apprentices to the site of the public work. The 
information submitted shall include an estimate 
ofjourneyman hours to be performed under the 
contract, the number of apprentices proposed to 
be employed, and the approximate dates the 
apprentices would be employed. A copy of this 
information shall also be submitted to the 
awarding body if requested by the awarding 
body. 
Within 60 days after concluding work on the 

contract, each contractor and subcontractor 
shall submit to the awarding body, if requested, 
and to the apprenticeship program a verified 
statement of the journeyman and apprentice 
hours performed on the contract. The 
information under this subdivision shall be 
public. The apprenticeship programs shall 
retain this information for 12 months. 
(0 The apprenticeship program that can 

supply apprentices to the area of the site of t h g  J039 
public work shall ensure equal employment and 
affirmative action in apprenticeship for women . . . .  



ffaJmg. 
'(2) The rules and regulations of the California 

Apprenticeship Council. 
(d) When the oontractor to whom the contract 

is awarded by the state or ar.y political 
subdivision, in performing any of the work 
under the contracf employs workers in any 
apprenticeable craft or trade, the contractor 
shall employ apprentices in at least the ratio set 

and rn~norities. 
(g) The ratio of work perfotmed by 

agprentices to journeymen employed in a 
particular craft or'trade on the public work may 
be no higher than the ratio stipulated in the 
apprenticeship standards under which the 
apprenticeship program operates where the 
contractor agrees to be bound by those 
standards, but, except as otherwise provided in 
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this section, in no case shall the ratio be less 
than one hour of apprentice work for every five 
hours of journeyman work. 

(h) This ratio of apprentice work to 
journeyman work shall apply during any day or 
portion of a day when any journeyman is 
employed at the jobsite and shall be computed 
on the basis of the hours worked during the day 
by joumeymen so employed. Any work 
performed by a journeyman in excess of eight 
hours per day or 40 hours per week shall not be 
used to calculate the mtio. The contractor shall 
employ apprentices for the number of hours 
computed as above before the end of the 
contract or, in the case of a subcontractor, 
before the end of the subcontmct. However, 
the contractor shall endeavor, to the greatest 
extent possible, to employ apprentices during 
the same time period that the journeymen in the 
same craft or trade are employed at the jobsite. 
Where an hourly apprenticeship ratio is not 
feasible for a particular & or trade, the Chief 
of the Division of Apprenticeship Standards, 
upon application of an apprenticeship program, 
may order a minimum ratio of not less than one 
apprentice for each five journeymen in a craft 
or trade classification. 

(i) A contractor covered by this section that 
has agreed to be covered by an apprenticeship 
program's standards upon the issuance of the 
approval certificate, or that has been previously 
approved for an apprenticeship program in the 
craft: or trade, shall employ the number of 
apprentices or the ratio of apprentices to 
joumeymen stipulated in the applicable 
apprenticeship standards, but in no event less 
than the 1-to4 ratio required by subdivision 
(g). 

Cj) Upon proper showing by a contractor that 
he or she employs apprentices in a particular 
craft or trade in the state on all of his or her 
contracts on an annual average of not less than 
one hour of apprentice work for every five 
hours of labor performed by journeymen, the 
Chief of the Division of Apprenticeship 
Standards may gant a certificate exempting the 
contractor from the 1 -to-5 hourly ratio, as set 
forth in this section for that craft or trade. 

(k) An apprenticeship program has the 
discretion to grant to a participating contractor 
or contractor association a certificate, which 
shall be subject to %he approval of the . .  . .  - .  . ,. 

(3) There is a showing that the apprenticeable 
craft or trade is replacing at least one-thirtieth 
of its joumeymen annually through 
apprenticeship training, either on a statewide 
basis or on a local basis. 

(4) Assignment of an apprentice to any work 
performed under a public works contract would 
create a condition that would jeopardize his or 
her life or the life, safety, or property of fellow 
employees or the public at large, or the specific 
task to which the apprentice is to be assigned is 
of a nature that training cannot be provided by 
a journeyman. 

(1) When an exemption is granted pursuant to 
subdivision (k) to an organization that 
represents contractors in a specific trade from 
the 1-to-5 ratio on a local or statewide basis, 
the member contractors shall not be required to 
submit individual applications for approval to 
local joint apprenticeship committees, if they 
are already covered by the local apprenticeship 
standards. 

(m) (1) A contractor to whom a contract is 
awarded, who, in performing any of the work 
under the contract, employs journeymen or 
apprentices in any apprenticeable craft or trade 
shall contribute to the Califomia 
Apprenticeship Council the same amount that 
the director determines is the prevailing amount 
of apprenticeship training contributions in the 
area of the public works site. A contractor may 
take as a credit for payments to the council any 
amounts paid by the contractor to an approved 
apprenticeship program that can supply 
apprentices to the site of the public works 
project. The contractor may add the amount of 
the contributions in computing his or her bid 
for the contract. 

(2) At the conclusion of the 2002-03 fiscal 
year and each fiscal year thereafter, the 
Califomia Apprenticeship Council shall 
distribute training contributions received by the 
council under this subdivision, less the 
expenses of the Division of Apprenticeship 
Standards for administering this subdiyision, by 
making grants to approved apptenticeship 
programs for the purpose of training 
apprentices. The funds shall be distributed as 
follows: 

(A) If there is an approved multiemployer SJ041 
apprenticeship program serving the same craft 
or trade and geographic area for which the . . .. . . . 



Amurnstrator oi  Apprentlcesblp, exempting 
the contractor from the 140-5 ratio set forth in 
this section when it finds that any one of the 
following conditions is met: 

(1) Unemployment for the previous three- 
month period in the area exceeds an average of 
15 percent. 

(2) The number of apprentices in training in 
the area exceeds a ratio of 1 to 5. 

training contributions were made to the council, 
a grant to that program shall be made. 

(8) If there are two or more approved 
multiemployer apprenticeship programs serving 
the same craft or trade and geographic area for 
which the training contributions were made to 
the council, the gant shall be divided among 
those programs based on the number of 
apprentices registered in each program. 
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(C) All training contributions not distributed at not less than 1112 times the basic rate of pay 
under subparagraphs (A) and (B) shall be used 
to defray the future expenses of the Division of 
Apprenticeship Standards. 

(3) All training contributions received 
pursuant to this subdivision shall be deposited 
in the Apprenticeship Training Contibution 
Fund, which is hereby created in the State 
Treasury. Notwithstanding Section 13340 of 
the Government Code, all money in the 
Apprenticeship Training Contribution Fund is 
hereby continuously appropriated for the 
purpose of carrying out this subdivision and to 
pay the expenses of the Division of 
Apprenticeship Standards. 

(n) The body awarding the contract shall 
cause to be inserted in the contract stipulations 
to effecmte this section. The stipulations shall 
fix the responsibility of compliance with this 
section for all apprenticeable occupations with 
the prime contractor. 
(0) This section does not apply to contracts of 

general contractors or to contracts of specialty 
contractors not bidding for work through a 
general or prime contractor when the contracts 
of general contractors or those specialty 
conhtors involve less than thirty thousand 
dollars ($30,000). 

(p) All decisions of an apprenticeship 
program under this section are subject to 
Section 3081 

1813. The contractor or subcontractor shall, as 
a penalty to the state or political subdivision on 
whose behalf the contract is made or awarded, 
forfeit twenty-five dollars ($25) for each 
worker employed in the execution of the 
contract by the mspective contractor or 
subcontractor for each calendar day during 
which the worker is required or permitted to 
work more than 8 hours in any one calendar 
day and 40 hours in any one calendar week in 
violation of the provisions of this article. In 
awarding any contract for public work, the 
awarding body shall cause to be inserted in the 
conbact a stipulation to this effect. The 
awarding body shall take cognizance of all 
violations of this article committed in the 
course of the execution of the contract, and 
shall report them to the Division of Labor 
Standards Enforcement 



I a I ; . .  lvonvlthstandlng the provisions of 
,S&tions 181 0 to 1814, inclusive, of this code, 
and notwithstanding any stipulation inserted in 
any contract pursuant to the requirements of 
said sections, work performed by employees of 
contractors in excess of 8 hours per day, and 40 
hours during any one week, shall be permitted 
upon public work upon compensation for all 
houis worked in excess of 8 hours per day 
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NOV 2 9 2006 
WNSALYES dr STRONCK 

Subconmct CodcNo. 06-410 
Project No. 2167 

THIS AGREEMENT, made and entered into at SAN CARLOS, California, this day of November 2006. 
by and between GONSALVES & STRONCX CONSPRUCTION COMPANY. mC.. hereinafter 
cslied CONTRACTOR with its pincipal ofioc at 1000 Washington Swecl, ~ a n ' h i o ;  Cslifornia 94070 
~md C~lirOrtli~ Woodworking hcreinafler called SUBCONTRACTOR, with its 
pr:ncipsl office at: 4550 Em Pine Ave.. Fwoo, CA 93703 SS9-252-5ShB/ 559-252-5579 -fax 
Am: b y  G o n m  email: .Ilii 

RECITAZS W-DOO@ 5Bt h ~ e f h . ~ f z l -  
On or a b u t  thc 28th day of July 2006 CONTRAmOR entered into s prime conmot with 
City ofSan Jose, Dept olPublic Work8 hereinaRv catid OWNER, whose sddnss is 

200 E. S m b  Clara SL, bh Floor, SM Jose. CA 951 13 to perform the following constmotion w o k  
San Jose Fire Station #34 
1634 Lar Plumas Ave 
S s n  Jose, CA 95133 

Said uorh 8s to be perform4 in accordance with the prime mcraet and the plans and specifications. 
Said plan$ and rpa'ification have been prcparrd by aran behalf of RRM Daign Gmop 
hcreinoiter called ARCHITECT, whose adoh= is 3761 So. H i w m  St.. Stc. 102. San Luis Obirpo, CA 93401 

SECTION 1 -ENTIRE CONTRACT 

SUBCONTRACTOR csrtified that it is fully familiar with dl of the terms, conditions and obligotionr of the C o n m u  
Documents, as hereinafler defined, the location of the job sits, and the conditions undcr which the work is to b performed, and 
that it enters into this Atgoemen1 bnsui upon its investigation of all of such manen and is in no way relying upon any opinions 
or representations of CONTRACTOR. This Agmemcnt reprewnts the entire a p m e n r  ?he Coneact Documants nre 
incorporated in thir Apeement by thir cefcrenw, with the same force and ciist  tm if thsy were s t  forth a length herein, and 
that SUBCONTRACTOR and its subconmcton will be and are bound by m y  and all of the Conmt  Documents insofar e4 they 

e l s t c -  directly the work covered by this Agrocmcnt. SUBCONTRACTOR a- to 
be bound to CONTRACTOR in the same m w  to tho same exmt  tm CONTRACTOR is bound to OWNER under the 

&Contract Dccumcntr to the extent of the war&% ed €or in thisAaeement and that where. in the C o n m  Bxmncnt. 
U 

reference is made to CONTRACTOR and the w6k or ~pecifiation &&in &ins to SUBCONTRACTOR'S md% ns~, or 
type of work Ulcn such work or specification shdl be inteqrcted to apply m SUBCONTIL9CTOR instead of CONTRACTOR. 

the evm: of any conflict b e h v ~ n  this Subsonwcl. thc SUBCONTRACTOR shall 
governed by the provisions The phms " C o n m  Dasurncnts" is 

defined to me& and include this ~gmment ,  together with any exhibits oraddenda thereto. thcprirnL wnmtcl. together with its 
1 mernl, suo~lernendaw and other conditions. addenda and mcdificationp. ~ i a n r  and smi f i c s t im and: 
&-~acu&m -- 5 ~ 6 6 0 ~ Q k r  b ~ m + & ' ( & )  

Addendum "A" To Subcontract: Subcontractorhsnrpnc~ Reqorremcnb 
Appendix "B": G ~ n e d  IncIw10us 6 Prdiiona 
Appendix "C": Costmet Dnwings 
A~oendix "D": Subcoutmotnr Inlomstlon Sh-1 
~ & a d i x  "E": Snbconlmcl Addendem forPub1ic Warlu Projects 
GbSCodc ofSnIePra&; &ley InCo~utrnc(ion; Reque~t forMSnS & Injury Br JllnesaPreventionPmgmm. 

SECTION 2 -SCOPE 

SUBCONTRACTOR apes  to fwnbh all labor, setvicar. materialt, inmliation, cptage, hoisting, svpplies, inrwnw,  . . .  . . 
cqutpmtnl; acsffolding, tools r equ id  for thoprornpl and cificicnt ucoulion 

i e  work described herein- wrfomed by SUBCONTRACTOR'S bride or 
incidental to complete FINISH CARPENTRY br CUSTOM CABINETS forrhs project in &icr accordance with the Conmu 
Documents and 8s more panicuiarly, rhough notmclusivcly, specified in Section 6 Special Provisions snd: 
0.5200 Finbh Carprny 1 

06410 c ~ . ~ ~ ~  cabinem 6 ~ 0 4 ~  LSWL me I U L L V $ , ~ J ,  

SECTION 3 - CONTRACT PRICE 
CONTRACTOR a p s  to pa) SUBCONTRACTOR tor the strict performance of irs work, the sum o t  
Onc Hundred Six Thousand Four H~ndnd TwcnN Dolisrr 001100 S106.420.00 
subject to additions and dcduotionr For changu ihthe workss may bc a p d  upon, and to make payment k y  fe -n -xaM 



SECTION 4 -PAYMENT SCHEDULE 
CONTRACTOR a w  lo pay SUBCONWCTOR in mon!hly paymrnls of90% of labor and ma mi ah,^ . .. 

. , 
No pymerit made prior to cornpiclion and 

O R ' S  /lCXemDv WOI((. 

SECTION 5 - GENERAL SUBCONTRA&OMSIONS 
Tic General Subconmt Provisions are an inregial pan of this Agrrcmtnl. 

. SECTION 6 -SPECIAL PROVISIONS 
-UtREIJ Bid Advtri' eel Date: 3-16-06 

t%r IO the rn of you! wrk on mcsaid proJecS you! fringc bmcfil natMcn4 fom DAS 140. Lk of SubmnwLom, and Labor 
Compliict Wo* For- Stalcmenr nad to be on file in our office. (CITY OF SAN JOSEFORMS WERE SENT UNDER SEPARATE 
COVER ON S-17-06. We also mqucrr that cmlfied paymll be wbmincd lour way wukwhm yovrrmployeu nndlmwb%nwdcrc are 
mlhcjobriw. W r  mnywllhhold payment unU1 all cunent and areonlteer(iflsd payroll foms'rm wbmillal 

SUBCONTRACT SPECIFICALLY INCLUDES BUT IS NOT LIMITED TQL 
I. f l € c c l  

. . 

5. Pony mil csp at =in 

$ ?%$$I, catage. aiivw, md quipmnc,nt corn. 

Coalnclon arc requlrtd by hv lo bellerDMd mmd rq,utslrd by tha Conlnrton3SUte LfcrnaBorrd. Any quatiorlr mnocrtllnga 
contraelor may be rcterml lo ihr regldrar affht bard whwuddtt-u b 

Cantnclora'S(nU Uiew Board .9@5 Gocthe Rwd,Sncmmr~lo,Cmlllor~& 

IN WITNESS WHFRWR I% hem hava exccu~ed ~Nil&cemm~for WYU, ~hrir hdm ua.n~srur-9 sdminLb.tMI, snd 
milpleo~nihc drymd yurminm blow. 



Gonsalves & Stronck Construction Companv. Inc. 





hc sUBfXNrP-4CmR b weal h *m -1- wrm or wb 
-1 6liY M Y  MchihW. V-PW &k Woldnc bohy lih or -" b Im.4 I& * un6cr &I w m  .r m m m \  
~ " U x m u c r n R W y * . . M ~ d r m ~ d W k ~ , ~ ~ r  
* - Y i o . = d . M 1 e W i n i ~ i a j y a l l u b ) r t i * h w & b o m n r 6  
~ r r T y m c . ~ - L ~ g ~ r c o m m n a ~ v r d c .  
m E f D R X  -l md .brll bU7 1-h d bold m m m ~  
mqmur I h l p m r b h a r h n m  B O ~ ~ + W ~ M ) . ~ ~ ,  
c1Lm. lbb'% bw~ -r, tm1W.1 mwd m-,. r- M is 
~ ~ ~ ~ r u d r . R n a ~ r i u d ~ u u i j n ~ b l - e r ~ ~  



Gonsalves & Stronck Construction Company, Inc. 

ADDENDUM "A* TO SUBCONTRACT 

SUBCONTRACT INSURANCE REQUIREMENTS 

In addluan to the requirements conlalned in Sedlon A Insurance. Suhccnbador shall; al lb expense, atm/ end 
malnlaln insurance on ail lb wrallons, h campanles havlng et least an *MBw+A-Wt-nnedal raw and in 
1-0s follows: 

1. Workers' Cornpensnuon Insurance as requlred by any appliceble law, regulauon or slatute Indudloo: 

a. $1;000,WO each accident for bodily Injury by acddenx 
S l . O O O . 0 ~  each employee for bodlly lnlury by dlsesse: 

2. Generd Lbbility Insurance, slUlw Comprehenslva General Usbnlty or Cmmerdsl Oensnll LlabUii, at least 
as bmad as Commsrciai General LlaMlW, Insurance Serrla, Ofka fonn CG W01 10 OITOaurrenca' tom) 
Including coverage for: 

a. Premlses and OperaMona: 
b. Broad Form Rapsrty Damage lndudhg Completd OperaHons, ehan be malnlalned for any e~rwdate  

Siatuta of Repose; 
c. p 
d. Conbsdual LlabRlty kisurlng obllgaHons assumad In thls suknntract: 

lbm ou 'yJ-: 

' 8. Covaraoe on a0 owned, n o l ~ ~ m e d  and hlred automobiles: 
b. ~lmnof  Ilabllnyshsllnof be lew than S1,Wo.oOo ComMned Slngle Llmlt: 
c. Severabllliyof lnleresl Cla&-a. 

6. A W l t i a d  cXcurrence~fm Is etcspobla. S-- - , - 
--. 6. Ths'Clalms Made' fwm of pallcy Is anbaeceptabls wlih prlorappro&F 

If the Subcantredor or his Submntraclors use any owned, leassd, chartered or hlnrd alruaR of any We In the 
per(onanca of thls contracl, they shall malntaln alrmll liability Insurance In en amount ol not less lhan 
SlO,MX),M)O per ocwrrance indudlng Pessengw Uabllliy. Evldena, of obverage in th* form of a calllcale of 
Insurance shall bs provldad @or to tho slart nilhe proj8cI. 

Dale Ravlsweb 

k SJ050 Sub.Canlractar lnillak - 



9. CelllRcelas of lnsurance: 

Cerlifl~aIeS of hwranw shall be fumlshed by the SubconVador Lo Contractor beforeany work Is cwnmenced 
hereunder by ihe Submtractw. The Cerllflcales of Insurance shall provlde that (hare will be no wnceileUon 
or reductlon of coverage wllhou! thlrly dnys prlor wrlltan nollce to Conlmotor, except In 10 days in he  event of 
nonpayment of pramlum. In the event Subconlladar does not comply with the requlremenls of hls sedbn, 

Q ConVactw, el lls opuon. may provlde Insurance mversge to protea M lnleresls and tharge the Subcanhaclor 
lor he  cOs( of ha1 Insurance or Conllaclw may leimlnate Lhls Agreement. v- 
6t181BWo-epBWVel-of-C0~llaclor, bul any acceplanw of lnsurance certiicales by the Contradw she! in no 
way llml( or reseve lhe Subcnntraclar ol tha dutles and responslbllities assumed by the Submnbactor In hls 

--I 

relnstntemenl of h e  cancalled pdly. Goplss ol pollcles shall be fumlshsd upon tequest. 

10. SubconVactors requlremenk. fw SubSubconlmetom. T~ckeffi, Vendors and Suppllen: 

SubconPactor sh8.l ellsum lhat an ners of hls SuDmnbaclon shall rnolntsln lnsuranw b, lke fonn and 
amoLnts. indudnnp the Add l t l~d  Insured raq~lrements set fom h Paragraph '14.' Copleg d Ce*tw of 
InsJrance sha I be provlaed by each Suo.s~bconPac(or prlorlo the slan of lhelrwotk cn lhls prc$ect 

12. Ma1nlenance of Cartlflcates of Insurance: 

ND worn shaU ka pslformed a1 Vla pmlan si:e unUl aela cerwcates have bean fumlshed and spprovsd. 
Paymod may be UIUheId, el me opum of h e  Conb3nor, unla sum cartmlsn bavsvs been fu'rnlahed. a H 
upan recelpl of a cancallallon n o w  on s policy, unul wXhdrawal of the no8ce w h o  mlnsblemsnl d he  
wncaled policy. 

13. Bullden Risk Insumnos: 

Subcontractor Shall Inwre, secure and pmlsct hls work and materlals from damage unUl flnal accaptanar by 
owner. f l w  . . . - -- 

14. Addihnal Insured Endoisernent: 

Under h e  General Usbllty pollcy the submtractor shsll add the Conkamr. lls omcars, direobrs and 
employees and tho Owner es addillanal Insureds uslng f o p  w equhralenL The panW shall 
supulate lhat Uw lnsurancs afforded Re mnbactor. 116 omcsn, dhectotx and h e  employees end WeOrmw as 
eddluonal Insureds shall apply as prlmav Insurance and that any other lnsurancs carried by b e  ronbactw, ils 

If Submnladws or Ulelr Submnllaclon are eaher requlrad to perform remedlallon 01 hazardous materlak 
such as asbeslos Gonlahhg matar(als, conlamlnaled sol1 el& or if thelr operal!Qns aeela an expDBun, lo 
harardws materlals, hsy must in addlllon to lhe above raquliemanb, wrrya 'Contradoh Pofiulh KIbW 
ponw wih llmns nM less than $2,~0.000 per m m n w  end not loss than $ZM)O;OW eggregate forBod#y 
InNry, Personal InluW and F'ropsrty Damago. nam'mg Contador as addnlonel Insu@. 

II Subconbactof or helr sutmnbsctm haul hazardous wade they mu* cany Aulomobls Llk?.lHy lnewanw 
wltn a S2,OW.WO comblnsd slngla llmR per occunenca fcr Bodlly lnbw and Plopem Damage appRcable lo aU 
h m o u s  waste hauling vrrhldes and Include MCS 90. 



Gonsalves & Stronck Construction Company, Inc. 

APPENDIX "B" 
GENERAL INCLU8IONS & PROVISIONS: 

A. Sn,p dnnry rrd 111 itlbmiruls. on i 9uv o lpqued reu ,  mmplac ud rrad) Icr rppronl, lhdl k wbmw 10 
Ganuhu & Stonck Sorumrt iw Cowm-b! in no r r m t * d l  Ulc mbmllUI,b. umcd io law lhm 
Jledrmqr:rcdU, iwrr on i&cd~lorrmcrhl dr'lvmsl. 

D YOJI 6rm henby a v u  lo ruin Oonrslrc3 & SPantk Conmuidon Compsny il uc prrprntion o r a p r q 4  % M d k  

, sod to cdmnlr.~ iu .*ah tn Ills ,qirn* 'ndicaw md vilhln ulr lim d~naon', oruch %arc ail'nr) kr v h ~ h  low 
m r o r n l l  b rprSunr inewck (Rclarncc Jo'rSltcdrlc). 

D. t. Uia raentdmsu in ih Fcdcni m d  Cl l i fmjn O.3.KA. mprbtitioru. Ibcwjta dmatbakspl clrul uld  Y1w 
W. With UiU h 6 4  Ui. A l b n w o t  n p u  Ibu iu amk - will bo clunldwp (pn 0.S.H.L md b w  
~ M d d l  by Ikmrsllula. af&wrk&y, 

mt;obda mur< bc & b i n d  in a o l m  .nd Y1c reodition Ibcmrora, i r b  h e e d  cm- (I ,qukd 
la pdorm lhir . u b n k l o l r  rlcon.up M14 lam all chyra rua- a l d  +lb lhr dm-up will oc mad m iho 
acbnowofs  rcccunl Thcw chqu induit. tui* not I'mM lo .I&. sc U i c n v  of  S S S M  ps b l *  qu'- 
roru. m'm'al coru. rcs rtr. 

-w 
-e- me onh m q s o n  lo hh obl mom u i. r c p A  t. 

.4wc-mr: &=I - ll~whde - 
I S~ction B o l e *  COIWil S h n m 3  RovL'enr npd Ihr S k n b l c m h  indn,dry lo bckds lor owa u 

well g d.0 C o n w i ' ~ % w t o r a ,  ILs wrd$ .md Bc OWNER' A l l  bo huld a& the word M m m n  cub 
dmcwrdinSedom B o v p l h P a m p p b B ( 2 )  

c In e a w l w i r n  w(Ui IAe N N ~ ,  0,s pankr vfil m l m  or dsvlx ul a l l m d v a  d l ~ p u u  wbiim pndw 
rmn?, by vhih they v l l i  aw+~omoh. bo&pl+ md srublirn .dm m d ~ t r u  h r ~ i ~ m  wbrbeld. 
l r b  put ia  b v e  h u d k  U, w wpcn he pmsadunl mrnnm vihin 20 &p .b loitid vih 
Ibs Nand lb IbaNluml  will m k e  Ibo d d d o n  u t. lho @ d m ,  mmd/a: pllso sad tim* ADR will h k ~  
p l m  not 1lrpth.l liiw (60) d d p  anttrc lrr l im o r h e  N w d  lunlur rlwmIMca Rqumouwdw). 

d .  The pdu am< U, panlcipslr in gmd rdlh In Bc hDR vndl molrrion ollbc dlmupuhpr until dud loY  MKh h 
no .%on1 #hall w r  morr h 30 d.~. born fhc dnk *nm Bo w or*oP. b u  b r d  i& r p n  or dnwnod. 
unlUI lUIndrd by WtemrnI of Uir p d a .  Iraudlock i s  ruched. cltho p y  may in1li.k li%ltion ornth o*a  
dirprk ~rwl,lion p W u t  u m y  be prorrdrd vnda this Conmil: borovcr,no lttigsdon shall br inrt:turcd until 
mlh .inr u me ADRpc- i rc lud lq  ADR k rom Bt Narml.ducn'bd b m i n  hla bcrn -lad. 



Sub-Conmctor Initials - 
Date Reviewed 





G&S Job 236 
Appendix "D" to Subcontract 

SUBCONTRACTOR INFORMATION SHEET 

STREET ADDRESS: , . - &L 
- * 

CITY, STATE, ZEP: \I?. & . 937~3 
 PHONE:^ - ~ 5 w . 4 ,  FAX: 5 5 9  Zsz 553.4 

A. TRADE SPECIALTI: [P,.&- - / 112 
B. DMSIONI SPEC# ,. 

1 1 ' 5  
2. PROJECT NAME: S A N  JOSE HRiC STATION #34 

3. UNION AlTILIATION: 
El UNION CONTRACTOR; SIGNATORY TO: 
-$ NON-UNION CONTRACTOR 

4. PLEASE CHECK ANY THAT APPLY: 
CI DYBE WBE MBE DBE 

5. TYPE OF BUSINESS ENTITY (CFIECK ONE): 
CORPORATION: Corporate Number 

Statc of Incorporation 
Year of Incorporation 

III PARTNBRsrn 

SOLE PROPRLETOR 

6. EMPLOYER IDENTTPICA'IlON NUMBER: 7 7-D3&ZY 2 /A 
OR --. 

SOCIAL SECURITYNUMBER: 

7. CONTRACTOR LICENSE NUMBER: b4LYn@ 
EXPIRATION DATE: 
CLASSIFICATION: 

8. WORKERS' COMPENSATION EWERIENCE MODIFICATION RATE: 

9. PLEASE AmACH TAE ROLLOWING TO THlS INFORMATION SHEET 
A. COMPLETED W-9 FORM 
B. PHOTO COPY OF POCKET LICENSE 

DATE 

P ~ T E D  NAME I TITLE 
. ' 



4550 E PIN& AVL FRESNO, CA. 93703 ph: (5591 252-5568 fa: (559) 252-5579 
LICENSE NO. 646408 W.I.C. MEMBER SlNtE 1997 

Addendum to Subcontract Aereement 

lob: San Jose Fire Station No. 34 - 
1634 Las Plumas Ave. San Jose, Ca. 95133 

Conmctor: Gonsalves and Stronk Company, Inc. 
1000 Wsshimgton Street San Carlos, Ca. ' 94070 

Subcontractor: California Woodworking Cont. Lic. #646408 
4550 E. P i e  Ave. Fresno, Ca. 93703 

This Addendwn to the Subcontract Agreement between Gonsalves and Stronk Company, Inc. ('Contractor') and 
Califomla Woodworking ('Subconhactor') for work provided on the San Jose Fire Station No. 34 project shall be 
attached to and become fully p a o f  the Subcontract Agreement between those patties and this Addendum will modify The 
Subconhacr Agreement through changes noted herein. The modifications made to the Subcontract Ageement within this 
Addendum will take precedence over any conflicting language or agreements within the Subcontract Agreement. This 
document shall accompany the Subconbact Agreemenf and shall be executed by signature on all pages ofihis Addendum 
to signify agreement by both parties. In the event that this Addendum is not executed by sirnature of both ~arties on all 
pages, the Subconmct ~ ~ e ; n e n t  betwren Contractor and Subcontncror for wsrk on tlli s i n  Jose Fire statloo No. 34 
shall immedistcly become canccllcd, shall be deemed 'NOII- Executed' e~ld have no legal effecr for both partier. 

Also attached and part of this Addendum is the California Woodworking Scope Letter of 6/6/2006 

The changes to the Subcontract Agreement noted herein shall be referenced by the paragraph numbers on the Subconmct 
Agreement following with the changes to that paragraph. 

A PAYMENT SCHEDULE: 

Progress Payments shall be made in accordance kith the terms and conditions as noted in the attached 
Scope Letter, and clarified as follows: Contractor agrees that Subcontractor shall not be bound by conditions of 
payment asstated in the Owners General Conditions, and that those conditions shall not be used to deny a timely or regular 
Progress Payment for shop Fabricated work that is properly completed, insured and stored and has not heen delivered to the 
job site. Contractor agrees to pay Subcontntctor Progress Payments (less 10% retention in a timely and regular 
fashion) for substantially and pmpcrly completed work per Subcontractor's Schedule of Values, regardless of payment 
schedule between Ownw and Contractor. 
SubwnIt6dor agrees that the Schedule of Vaiues provided by the Subcontractor shall provide monetary values for all 
poniom of the Subconmctor's work in each Section of work In fair and reasonable percentages throughout that Schodule 
as is typical for the type of work performed. Subcontractor agrees that all shop fabricated work and the progress of our 
work shall be open to inspection for completeness, oonectness., security I safety of storage environment and proper 
identification of the work at any time during regular business hours. A 

L ~ u b c  ntractor 



(Sen Jose FireSlatlon No. 34. Addendrim to the Subcontracl Agrumcnt con'l) 

(4. PAYMENT SCHEDULE CON'T) 

Lack of inspection by the Contractor or Owner of completed work shall not be reason for denial of a Progress Payment. 
Subcontractor agrees to provide progress photographs of the of all shop fabrication work. Subcontractor agrees that all 
shop fabricated work that is shown to be incorrect, not substantialiy complete or not properly insured for propem damage 
(standard property: fire I theft 1 damage - 100% of replacement costs) may be excluded from the current Progress Payment 
until It has bcen properly completed and insured. Subcontractor agrees to maintain and show certification of property 
insurance until those products are delivered on-site for installation. 

In the event that the Contractor does not pay for properly completed work (as stated above) within 35 days of the Progress 
Payment Invoice date, interest charges may be added to the Past Due Amounls per terms stated in the Scope Letters (2% 
per monlh'on Past Due Amounts). Further, In the event that Contractor does not pay for properly completed and insured 
work within 70 days of the Progress Payment Invoice date, Subcontractor may refuse to continue work until payment has 
been made, and all penalties for that delay shall be the responsibility of the Contractor. 

In the event that the Prime Contract between the Owner and the Contractor is terminated for any reason, this Subcontract 
Agreement is automatically terminated, and the Conh-actor shall be responsible to Immediately pay the Subcontractor in full 
for all completed w o k  and for all non-returnable materials purchased for the project. In that event, the Subcontractor will 
not responsible for any penalties for project delays as a result of that termination of *me Contract. 

6. SPECIAL PROVISIONS: 
All Work is to be provided per Inclusions and Exclusions of the attached Scope Letter of616106, and all other 'Section 
Work'that may benotedthe Plans and Specifications ormay be noted within other parts of the Subcontract Agreement are 
excluded from the scope of work under this Subcontract Agreement unless they are addressed within the attached Scope 
Letter of 6/6/06 !?om the Subcontractor. 

Delete thc Sentence #I , and ADD the Collowing in place ol: 
"1. Raduct data submittals, wordination and or shop drawinzs are due within 30 calendar davs of receiat bv California 
Woodworking of a fully executed Subcontract ~greement, contingent upon timely response to ill reievani RFI or submittal 
related questions. Subconmctor shall not be reswnsible for snv oenalties for not adherine to anv "Milastone Date" - ~- . ~., ~ ~~~- 

require&ents for the completion of submittals or dther coordinatib; activities related to the submittal process. 

Delete the Sentence #2, and ADD tbe followioe in d a c e  of: 
~onbactor shall maintain and pay all fees for a garbage bi;/ k t e  bin at the project site that is of a size large enough to 
receive all consmction debris generated by the Subcontrsctor, his employees or agents during the course oftheir work. 
Contractor agree$ to provide water, utilities (power), heat, toilet facilities etc. Der Contract Documents. The Subconh.actor 
a g w  to 01th his worksite ofhis debris and plakall  debtis within that waste bin daily and weekly to the satisfaction of 
the Contractor, towards the end goal of a continuously clean and safe work place for all persons. This includes a 'broom 
clean' of his work area upon completion of his work. Subcontractor accepts 'non-deleted' portions of Article Q I General 
Subcontrad Provisions. 

In the event that Subcontractor does not comply with the above requirements for a clean and safe work environment, the 
Contractor shall have the right to affect that condition and immediately 'back-charge' the Subcontractor for all labor cos~s 
to reach that condition. 

& Sub ontractor 



(Sun Jose Fire Station No. 34- Addendum to the Subcontract Agrccmentcon't) 

(6. SPECIAL PROVISIONS C0N'T)- 

Delete Sentence #4 

Delete Sentence #6, and ADD in place of: 
6. Cabinet locks as stated in Scope Letter of 616106 

9. TIME: 
' ADD to section as follows: 

Under no circumstances shall Conhactor prepare, plan, or accelerate the Schedule so as to require that the Subcanbactor 
provide work in an "Ove!time" rate of employee pay without 1) written agreement by the Subconkactor that such work will 
be provided, and 2) compensating the Subcontractor for all costs associated with that requirement. Further, Conbactor 
agrees that Subcanhaotor shall not be responsible to 'make-up' lost schedule time lhrough rescheduling and a subsequent 
reduction of the reasonable alloned time for Subcontractor to complete his work. 

Contractor agrees to pravide Subcontractor complete schedule, communication and project progress information within 48 
hrs. of written request at all timesduring the course of the project. This information may include, but not be limited to: 
Main Project Schedule, WeeMy Updated Schedules, Progress Schedules and other information so Subcontractor can assess 
and understand the progress of the project in relation to any potential claims. 

Subwntractor shall not be responsible for penalties of any k i d  (liquidated damages or othenuise) with regards to Project 
Milestone dates that relate to the completion ofthe subminal or planning process. Further, Subcontractor shall not be 
responsible for work completion delay penalties of any kind (liquidated damages or othenvise), unless I) those penalties are 
assessed by Owner upon Contractor and 2) that delay can be directly attributed to actions (inactions) by Subcontractor. 

Should substantial project delays (mom than 45 calendar days, outside of control of Subcontractor and caused by others) 
cause conflict with theability of the Subcontractor to provide senices for other customers, Subcontractor agrees to inform 
Contactor in good faith and with purpose to resolve as early a? possible to the possibility of that event. In the event ?hat 
thesubstantial project delays do affect the ability ofthe Subcontractor to provide services under this agreement and that the 
Subwnkactor has informed the ConWactor in good faith and with purpose to resolve, Subcontractor shall provide available 
resourcm of labor personnel, shop time and materials in order to complete the project and minimize conflict with the 
completion of work for other customers and shall not be responsible for work completion delay penalties of any kind 
(liquidated damages or otherwise), unless 2) those penalties are assessed by Owner upon Contractor and 2) that delay can 
be directly attributed to actions (inactions) by Subconhactor, and not not ssresulr of substantial project delayscausing 
conflict with other customers of Ule Subcontractor. 

Contractor 
eQ 

Subcontractor 



(San Jose Fin Station No. 34- Addendum to the Subcontract Agrecmcnt can't) 

ADDENDUM "A" TO SUBCONTRACT 
SUBCONTRACT INSURANCE REQUIREMENTS 

General Liability Insurance: 
General Liability Insurance shall be provided in the amounts and coverage language as provided in the basic 
covemge package of the Subcontractoronly. See attached sample form. 

Automobile Liability Insurance: 
Automobile Liability Insurance shall be provided in the amounts and coverage language as provided in the basic 
covetage package ofthe Subcontractor only. S1,000,000.00 See attached sample form. 

Certificates of Insurance: 
Certificates of Insurance shall be furnished by the Subcontractor before any work is commenced hereunder by the 
Subcontractor. The Certificates of Insurance shall provide thar there will be no cancellation or reduction of 
coverage without thirty days wiiten notice to Contraclor (to such effect and degree as offered in language of 
certification form ofSubcontractor's basic coverageonly). In the event that Subcontractor does not comply 
wih the rcquiremonk of Ulis section as agreed herein, Contractor at its option, may provide insurance covehie 
as agreed herein and charge the Subcontractor for the cost of that insurance or terminate the Amement. Anv 
acceptance of insurance certificates by the Contractor shall in no way limit or relieve the ~ubcokractor ofthe- 
duties and responsibilities assumed by the Subcontractor in this Contract. Copies of policies shall be furnished 
upon request. 

14. Additional lnsured Endorsement: 
Subcontractor will pro.vide Additional Insured Endorsement in the form and language as offered by our carrier in 
ow bapic coverage package only. Additional Insured Endorserneot is offered to   on salves and Gonk 
Construction Company, Inc. and tIre City of San Jose _on& and shall rcad as follows I for both oarties: 
"....Trustees, ~ffi&rsi Employees and Authorized A~Z,..". 

Additional Insured Endorsement shall include Primary Wording with the language and io rhe extent that it is 
offered by the carrier as part of the basic coverage package only. 

By signahlre below, this Addendum to the Subcontract Agreement shall become attached to and fully part of the 
Subcontract Apemenf and shall make the Subcontract Agreement whole and complete. 

ConWor Dare 

END OF ADDENDUM 



SCOPE LETTKR 

6/6/2006 
Prepared By: Kay Corman 

. . r y .  . . 1034 J-as Pumas Ave. .......... - - .--. San .lost, CA. ....... . . . . .  , . . .  RRM DESIGN GROUP ..... - .. - 
........... ....... 1,2 and 3 ONLY. . - - .. -.. -a 

...... ? r  ,-,., . P6200 - Mnish Carpentry . . - - 
C641O - Custom Cabinets 

-....... -I . . . . . . -  :< 3r~mlilm Grade: 
.:, Cabinet ~ o c k s - h i s h e d  at Donn 1,oclten O N L Y  
c Toe Kicliclts (Sub-Base) to be 2 x 3/4" (1-112") I'lywood ON1.Y 

":cstic Laminate Countertops- W1 Custorn Grade 
. . .. ,.. . !.c\c'te?~- tVI Premium Gmde: 

:: ::?:?ic-? Lccks furnished tit Dorm I.ockcrs 0NI .V 
Locks to be National 8173 or Olympus. I00 series 

o 4 x 4 M.etal Doors Vents to be on One Side ONLY 
o Wall Cabinetry above lockers is "one-sidedn / inside Dorm room ON1 .Y 

2 x 10 Birch Cap at Stair Polly Wall 

- i urnislied and lnslalled - 'Tax Included 

:.: ;.'?is project requires Woodwork lnsitute Certiticntion. Certification 12ccs will be .. 
:sCed. within our Schedule of Values and bill& as a sepamtc 1i11e item. 



:'-:;!.-:'4 San Jose Fim SLzlion No. 34 1 can't) 

. ,..., . .,... . . . .  .. . - - 
.. : :s:eiior Work - [.,umber Core @ Plywood (Composition Core or Veneer C o r e  0NI .Y)  
- FVC 'LT-Molding". 

Automatic Udgo Bander 

o r  lnsta.llations 

:;::eel Brackets and Braces /Stainless Steel Products 1 Metal or Steel Countertops 
o MetaI Cap Cover n1 Pony Wall I Smirs 
o Sagatsune BTK-480 Support Brackets- Unless Specifically Noted in Plans - :<.ot~gl? Carpentry I Blocking I Backing 

I e k k i c a l I  Plumbing - Rough  I Finish 

k 
.- , . -. -. : ?, . . . . . . .. . - . . .:..i,: . . . -- .- % .106.420.00 (One Hundred3mqJThousand Four Hundred 'Twenty) Total installed 

. . , ..., .-,. . .- A:tct:natc # 2- Platform Bed Cssewnk DEDUCT $17,400.00 Tots1 Instal led 
.... ... ..?,.. 3elete Platform Bed Casework (20 Units) per Det. 1 VA9.7 

,. " .  .. . . .- .(:tr$,:s a non-union shop. This proposal specifically excludes p~ymcnr of prevailing wages for any ...../ .?r. - T?.' ::?ntnct@: sSal: k responsible for providing and maintaining building temperature and 

. ... : ..<... ...'.. . . .. ., .,I. rrovidc Additional Insured Endorselncnts for Goncral Liability and Autotnobilc 1,iability 
.. . . . : .. ,:., . I an? language offered by ourcarrier and packsgcd with our hnsic covemgc only. Additional coveraga 

-. .,__. . ., .'I tr d i n g  is extra. Waiver ofSubrog8tion is nor offend. 

% ,.,. :... ' n;:lcd for completed work on a monthly bnsis, and will be submitted directly prior in the submiltnl date 
. ,; . /. . . . - ..~cncral Conuactor. The complelod work may includc sllop fablicaiioion, and montiily progress pllyincn& . . . ... : .".." ,... . . . ~g:cle, proper and c o w l  sl~op rabrication will not be denied for any reason. .l?ie Owncrl Contruetor 

.. ,,., . . ..,,.. ... . .r .;ken at any time to review and inspect the progress of our work. 

. . .. '* .,.. .. * c . .cr completed work based upon a Schcd~ile of Values for ilia1 project. I'royrcs.\ paytn~nts a le  P ~ I  Duc iT 
- . : ' '''-?:-nix W~odw~rlciII~: within 35 calendar days af the (ate oftht: invoice. All Pwl Due i~lvdices am 

'-- :.: ckrges  of 2% per month (24% per year) on past due amounts. 

. . ..,.C. . . ' ?nd 5ie ajove terms shall be anachcd to the Subcontract Agreemnenl, sliall bccolne part of that 
, ... *.:.:. @o:~s will take precodenoe over all other contrnct lungunge thiu tnay mffecl tho implamen[utioa af the 

END OFYROPOSAI. 



! G  VWESTMARK PRODUCTS, INC. i,, 117, 87 4 ..- 

California License 574139 

BID PROPOSAL 

PRO) ECr: Fire Station # 34 
San Jose, California 

SECTION: 6410 Custom Gbinelp 

DATE: Junc 6,2006 

QUOTENO: 16784 

- - -  - - - - - 
BID INCLUDES: BID EXCLUDES 
1. Plastic Clniinale dad cabinets 1. In-wall blocking 
2. Pfastic bmnimte dad Bunk room l o c k ,  2. Finish base 

phtfoml beds & cwntertops 3. Shinlesr steel muntettop ineta! mtmntertop 
3. Plastic hminate dad wuntenops at Room 103 &metal alpport bnckets at muntenops per 
4. Fiastic laminate dad Tmmdbn tops at Section 05500 

Rooms 101 / lo6 4. All items of 5ecriomu 6200,6605 & 6620 
5. Lo& lat Bunk room ladters only) 5. Mehl locken & metal shelving 
6. Cod grommets 6. Wainsruts or wall covering, 
7. Tmsh ring 7. Plywwd subd& for s~imilesssreel of ~netai 
8. Freight muntertops 
9. Instalktmn 8. Bond 
10. Taxes 9. Blocking, backing, painting, &priming 

10. Off sit0 trash removal & cost of dumpdcr 

BASEBID ......................... Q 117.874.00 Furnished & Installed 

DEDUCT ACT # 2- Platform Beds ................. (S 18.788.000 -- I- - - 

ADDENDA NOTED: 1 , 2  and 3 

COMPLETION DATE: 305 Days 

Sincerely, 

pLv&d--- 
Laurence Levesque 
Estimator 

NotHmn Califamia Sales Representative: l ~ , m * r n s h r * h h h w & ~ r ~ u b * l h d u l l r ~ l a u ~ r a h .  M 

Lit& Edmunds z!z ?a"~%Amn~-+~~--~211?,":,"d~ 
1325 Wmas Ave ~ianL..h. IMk~x~OtltDCI(W.UkC,hlY ,, 

r m m b ~ ~ g n ~ a L ~ - & 4 . h w d w r u n h l .  -brm 
San ime CA 95125 In,- addhr-- iarm. h r r h m  r + - m r + m w .  

-ahwe. *,a-twMMhnnrn,bbr 
Phone: (WE) 297-5533 Fax: (408) 297-1554 

.UI - 574la lo; ~~uw .~9 )  WSl W* w ~ H R ~ ~ ~ ~ ~  
Factory: PO Box 44040, Tacoma WA 98444 
(BOO1 755-3470 " Fax (253) 536-0156 







CALIF WOODWORKING 

4550 E. PINEAVE. FRESNO, C&. 93703 ph: (559) 252-5568 fax: (559) 252.5579 
LICENSE NO. 646408 W.I.C. MEMBER SINCE 1997 

To: City of San Jose 
City Facilities ASD 
200 East Santa Clara Street, 6' Floor 
San Jose, Ca. 95 11 3 

Ann: Ms. Decdce Fiauding 
Re: Fire Station No. 34- 

Subconnactor Substitution Request by Gonsalves and Shonk 

Dear Ms. Flauding, 

1 have r~xcivcj  tile responjc letter born Mr. Ken Gendori of Gonsalves and Stronk (G&S) dated 2R1,07 (date starnped bp 
DPW-CFAS on 3/2/07) and offer the folluwin!: responsc for your considerntion. I liave cncloscd a coov of illat lcner wi th  - .  . . 
the paraaaphs numbered for yowrefercnce. 

G&S has stated that h e y  received our bid on 6/6/06 (project bid day) at 1:46 p.m. 1 take no exception 10 this fact. 
Howevcr, I wish to add that California Woodworking f4xed tho same scope lekm (excludingthe price) to G&S on 6/5/05 
for their consideration, as wo have not done business with them before and wanted them lo have the oppormoity to review 
i t. 

Paragraph 4. 

Whetl~cr or not our bid was the lowcsr is irrelevant. 0&S has stated "G&S relicdonthat bid....". 

It is moro cosrect to say that G&S, chrough thc action of listing CWW, rooognized and acccpted our scope let&% a whole 
in &at potion oftheir bid to the City for the project. 

Paragraph 5,6 and 7- 

G&S Ins not offered spe~ific argumenu or examples that will show that thc agreement tltey offered CWW is in general 
compliance with 2-1 .lSB in that it was based uponthc general t e n s ,  condition, plans and specifications of thc vroiect, as 
well a the tcrms of o w  written bid. I did modify the agreement offered by them, buT that does not validate the request for 
rubstinttion. 

If tlie otizinal agecment does not comolv with 2-1.1SB reauiroments. 1 do have rhc n&t (without ~cnaltv or rubstihltion) . .~ ~ - ~~~~, 
to modif;tbat <pemcnt towards that ;&pliance. lf G&S docs io i  acccpr otu modifickionr, &n they still must 
comolv with 2-1.158 and make effort to create a document that satisfies the citv meciiications. and the CaliC Public , .- .  . .. ~, ~ ~. ~ . -~  
conirict code. We wercnot conmctcd by G&S inany &y regarding our modifications TO the original agreement offored. 
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Paragraph 8 and 9- 

G&S subsequently contacted Weshnark Products regarding this project. Please see previous Letter of 1/19/07 to you in this 
regard. However, the inclusion of Wcstmark Prodbcts or the stated cost effects thereof does not sene to respond <o ths 
specifics compllance witb 2-1.150, ardthereforcll~e statements we also irselevant. 

GaS h~ requested a substitotion, and they have cdtibitcd sllbconhact amcement documents to the ciw, vct thev have not ... 
stcpped fol-mrd to dctall any specifics bchind the request. G&S has rc%rcnccd several arcas of their or~ginal &reerncn~ 
to us (see psnerflph 7 oflhsir letter), yet they have not offered any spccifics as relates to those areas of (he ngeemcnt. 

I bclieve that review of the documents by the city will show that G&S has not yet offered CWW an agreement that is based 
upon the gencral terms, plans and specifications of the project, norhas an agrecment included any recognition of the 
specific lnclnsions, Exclusions and Terms as srarcd In out Scope Lcner of 6/6/06. Since GAS 11.- no1 yet complied wirli 2- 
I .ISB requirerncnts for an agreement. 1 respecth~lly request lhnt the city rejcct the requesr by G&S to substinlte CWIV. 

Thank You, 
Ray Goman / Califomiia Woodworking 



MAR 2 2007 

City of San Jose 
City Facilities Architectural Services Division 
200 East Santa Clara Street, 6th Floor 
San Jose, Calif 951 13 
Attention: Deedee Flauding 

Re: San Jose Fire Station 34 - Custom Cabinet: Subcontractor Substitution 

Dear Ms. Flauding. 

We offer the following explanation, anif attached documents in suppoxt of our request for 
@ subsfitutlon of Westmark Pfudu@s, for the listed custom cabjnet subconhotor; California 

Woodworking on the Fm Statian 34 Project. 

The Fire Station 34 Projen bid on June 6,2006. Gonsalves and Stronck was one of four @ general aiontrscton who submittad bids to the h y  of San l o x  for the project Gun8alru 
and Stronclc's base bid was the lowest of the four general crmtrictorbids. 

Prior to the bid date, Gonsalva and Stronck had not worked with, nor heard of Caljfornia 
Wood~rkiag .  On bid day, Gonsalveti and Srronck received California Woodworking's 
bid for sp5cification section 06200 -Finish Catpentry add 0641 0- Custom Cabinets, and 

, 
@ it I:4Ppm via fax, Califor68 Woodworkihg confirmed their base bid amount of 

$106,420. (See Exhibit A -atraclied) 

Gonsalves md Stranck received four other subcontractor's cabinet bids on bid day. 
California WoodworEng's bid of $106,420 was the lowest. Oonsalves and Stmnck relied @ on that bid and in turn listed Cdiomin Woodworking as the intended oinom cabinet 
subcontractor. 

On November 16,2006, Gonsalves and Stronck forwarded Subwntraot Agreement / 
Subcontractor Code No. 06410 to California Woodworking based on California 
Woodworking's June 6" bid, and the general terms, conditions, plana and specifioations 
for the Fire Station No. 34 Pmjeot. (See Exhibit B - attach&) 



CALIF WDODWORKING 

Upon receipt of the subcontract agreement from Gonsslves and Stronck, California 
Woodworking made numerous modifications to the submntract agreement body without 
prior notification, nor consent of Gunsalves & Stronck. In addition to those 

@ modifications, C s i i b i n  Woodworking creitrd, attached, and retuned to Gonsalves and 
Stronck the modified subcontract agreement with altered &IIIIS, and anadditiond,four 
page addendum. California Woodworkiag did not execute the h t t m  sgreement as 
presented to them by GonsaIves and Stronck.(SwExhibit C- attached) . . --. 

Many of the terms added andfor modified by California Woodworking were Dew terms 
not addressed in the Caljfornia Woodworking bid and m not consistent with the terms 
aod conditions of Gonsalves and Stronck's contmctual project plans and specifications a obligations. ( See General Submnimn Provisions; A) lauaooe, B) Indemnity Provision, 
C) Bonding of Subcontractors, D) Time, G) Liens, H) Recourse by Contractor, I) 
Termination o f  Agreement, J) Labor. Relations, M) Provision for Inspection, Q) Clean-up, 
Addendum A, Appendix B, and Appendix E, eic.) 

Accordingly, Goasalves and Stronck determined that the extensive, new modified terms 
and requirements intended to be imposed by California  bodw work in^ were unacceptable. 
Catifornia Woodworking pndered the entire, modified proposed agreement cancelkd, 
wid, and 'Won-Exec~lted" in it's entirety, vitb no legal &ct for b& p d e s  if not 
si@ed by Gunsalves and Stronck on all pages by Deckmber25,2006. 

In turn, Gonsalves and Stronck, contacted Wesimd Praducts; the second lowest 
casework bidder fiom bid day, to hold their bid day prlce of  $117,874. (See Exhibit D - 
attached) We.eghnwk has agreed to honor their price, and thegeneral contract terms, 
conditions, pl8m and specifi~ations provisions. The&ore..the additionat direct cost to 
Gunsalves and Strwnck for the sub~tihnion would be $1 1,454. 

As pmviously noted, GoGonsalws and Stmnck respectively request thet the City of San Jose 
accept this propoaed ti~ting substitution from California Woodworking to Westmark 
Products, without prejudice to dl parties involved. 

Project Manager 

Cc: C a t i W a  Wcwdwosking 
Westmark Products 
F ie  





Fire Station No .  34 

Schwarzbach, Glenn . ... .... - . . . . . ......., -..-. 

From: Flauding, Deedee 

Sent: Wednesday, March 07,2007 2:53 PM 

To: Schwalzbach, Glenn 

Subject: RN: Fire Station No. 34 

Glenn, 

H e r e  are responses to your follow up questions to G&S. I am sending a second emai l  with 
t h e  documents requested. 

Deedee 

. , . . . .  .~ . ~ . . . . .  . .. .. ~~ - -. 
From: Ken GendoW [mailto:kgendotti@gs-construdion.com] 
Sent: Wednesday, March 07,2007 2:19 PM 
To: Flauding, Deedee 
Subject: RE: Fire Station No. 34 

Ms. Flauding, 

We offer the following responses; 

1. Yes, the subcontract agreement that we sent to California Woodworking is our standard Subcontract 
Agreement. 

. . 
A. I've asked Phyllis Chliders to e-mail you a copy of that standard Subcontract Agreement. 

2. Yes, Westmark is willing to sign the standard Subcontract Agreement without modifications. 

3. Yes, G&S and Westmark have executed an agreement for this project. The prosecution ofwork per that 
agreement is 

on-hold in obeyance of pending consent by the City to our proposed subcontractor substitution request. 

Sincerely, 

Ken Gendotti 

---Original Message----- 
From: Flauding, Deedee [maiito:Deedee.Flauding@Mnjoseca.gov] 
Sent: Wednesday, March 07,2007 1227 PM 
To: Ken Gendotti 
Cc: 'Raymond Gorman' 
Subject: Fire Station No. 34 

K e n  Gendotti, 

Our attorney has requested a response from G&S for the following questions: 

3/8/2007 
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1. Is the Agreement sent to Calif. Woodworking your Standard subcontractor Agreement? 

A. Please provide the City a copy of standard agreement used by all subs. 

2. Is Westmark willing to sign the standard agreement without modifications? 
3. Has G8S and Westrnark executed any agreement for this project? 

Please resubmit to Deedee Flauding at deedee.flaudinaki?sanioseca.aov 

Deedee Flauding 
Associate Architect 
Depa~fment of Public Works 
Cifj) Facilities Archifecturnl Ser.~~ices 
Public Safety Bond Program 
Cify of Sun Jose 
Phone: 408.535.83 70 
Fax: 408.292.6288 
Email: deedee.flauding@sanjoseca.gov 




