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RECOMMENDATION
The Planning Commission voted 7-0-0 to recommend that the City Council approve the proposed
ordinance establishing parameters for secondary units in the R-1 Residence Zoning Districts, certain
Planned Development Zoning Districts and cluster subdivision, with clarification that the limitation
on storage area applies to each closet or storage area, not total storage area,
BACKGROUND
Staff gave a brief presentation clarifying the proposed secondary unit ordinance parameters and
associated parkland in lieu fee, In response to a question from Commissioner Zito, staff explained
that the 60 square-foot limit on storage space was intended to prevent large closets that could be
used as bedrooms and that the limitation applied to individual storage areas, not the total.
Commissioner Zito asked about the required fees for secondary units, in addi~ion to the parkland in
lieu fee and expressed concern that the proposed parkland fee would be burdensome to homeowners
seeking to construct a secondary unit. Staff clarified that fees and taxes between $5,000 and $6,000
were required in addition to the PD~ fee and stated that community outreach indicated support for a
parkland fee in the range currently proposed, Commissioner Zito asked if detached units would be
more likely to become rentals than attached units and suggested the possibility of a different fee for
such units. Staff clarified that there was no data to support such a distinction. The City Attorney
explained the rationale for the proposed fee of 50% of the fee applicable to SRO units, stating that
SROs were always occupied as a living unit by at least one person, whereas secondary units ran the
gamut from units used for pool houses that had no residents to two-person occupancy.
In response to Commissioner Kamkar, staff explained that the small size of the secondary units
limits the number of people likely to reside in them, and that the City does not regulate occupancy
beyond the State codes for overcrowding,
In response to Commissioner Jensen's question regarding the distribution of secondary units and the
large percentage in Council District 6, staff explained that the long narrow lots found in the older
neighborhoods of District 6 facilitate location of both the secondary unit and the required parking in

HONORABLE MAYOR AND CITY COUNCIL
March 17, 2008
Subject. Secondary Unit Pilot Program Extension
Page 2

the rear yard, and that smaller houses found in the older neighborhoods may also be a factor in
encouraging property owners to build secondary units.
In response to Commissioner Campos, staff clarified that the proposed ordinance does not prohibit
second-floor units, but the prohibition on windows with views into adjacent residences and rear
yards discourages this configuration.
The City Attorney called attention to the Planning Commission's key role in the secondary unit pilot
program over a period of years that has culmi.nated in the current ordinance proposal.
The motion to recommend approval of the ordinance as recommended by staff, with clarification'
that the 60 square-foot storage limitation applies to each individual storage space, passed 7-0-0.

ANALYSIS
The original Planning Commission staff report for this item, dated March 5, 2008, and the report to
the Neighborhood Services and Education Committee, dated February 22, 2008, provide a complete
analysis of the Secondary Unit Pilot Program including analyses of program data, survey results and
community input.
POLICY ALTERNATIVES

The alternative policy actions available to the Council include the following:
Alternative #1: Approve a permanent secondary unit ordinance with development parameters that
include either greater or smaller minimum lot sizes and/or setbacks than those included in the current
Pilot Program.
Pros: Requiring larger lots or larger setbacks would increase the buffering between secondary units
and adjacent lots, reducing the visibility of secondary units and potentially reducing noise and other
impacts on surrounding properties. Reducing the requirements for lot size and setbacks would
increase the number of lots eligible for secondary units and potentially increase the number of
secondary units constructed under a permanent secondary unit ordinance. Reducing the setbacks
would make it easier for homeowners to locate secondary units on their properties in a manner that
maximizes usable rear yard space.
Cons: More stringent requirements would reduce the number of lots eligible for secondary units
and could potentially reduce the number of units constructed under a permanent secondary unit
ordinance. The survey of surrounding property owners and other public outreach indicated that new
secondary units have not resulted in significant impacts on surrounding properties. Reducing the
requirements for lot size and setbacks would reduce buffering between secondary units and adjacent
lots, increasing their visibility and potentially increasing noise and other impacts on surrounding
properties.
Reason for not recommending: The parameters tested through the Pilot Program, as amended by the
City Council in October 2007, appear to be working well in balancing the objectives of facilitating
secondary units while protecting surrounding properties from undue impact.
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Alternative #2: Decline staff's recommendation and vote to deny a permanent secondary unit
program in San Jose and direct staff to draft findings of adverse impact for City Council
consideration.
Pros: By denying a permanent program, the City administration would not have to establish a
program to administer another program. This would save staff time and City resources for other
Planning projects.
Cons: Under State law, in order for a jurisdiction to be exempted from offering a program, it must
make findings of adverse health and safety impacts that y,'ould result from its adoption. Staff would
need to perform further analysis to ascertain whether such findings could be supportable at the
present time; research performed to date would not support such adverse impact findings.
Reason for not recommending: Under the two-year pilot program the City has tested whether there
would be adverse health and safety impacts experienced under a potential permanent program. To
date, there has not been data collected to suggest that there is enough justification for findings of
adverse health or safety impacts.

Alternative #3: Approve a permanent secondary unit ordinance and apply the PDOIPIO in-lieu fees
currently in place for SRO's or exempt secondary units from the payment of the PDOIPIO in-lieu
fees.
Pros: Exemption of secondary units from the PDOIPIO in-lieu fees would reduce the costs
associated with the development of secondary units. Requiring secondary units to pay the PDOIPIO
in-lieu fees currently in place for SRO's would result in greater revenues to address park impacts.
Cons: Applying the PDOIPIO in-lieu fee schedule for SRO's to secondary units may exceed the
actual impact associated with these small ancillary units, taking into account the unique role they
often playas an extension of the family home, while exempting them may result in the City being
unable to address the additional park impact created by secondary units.
Reason for not recommending: After analysis of the limited survey data from the two year pilot
program, staff believes that exemption of PDOIPIO in-lieu fees for secondary units would eliminate
a source of revenues to address the park impact that is created by secondary units, while applying the
full SRO PDOIPIO in-lieu fee to secondary units may require owners of secondary units to pay an
amount that exceeds the park impact created by secondary units.

PUBLICOUTREACHnNTEREST

o

o
o

Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
Criteria 2: Adoption of a new or revised policy that may have implications for public
. health, safety, quality of life, or financial/economic vitality of the City.
Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Councilor a
Community group that requires special outreach.
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Community meetings regarding the results of the pilot program and the issue of a permanent
secondary unit ordinance were held at the Willow Glen Baptist Church on May 31, 2007, at the
Alum Rock Library on July 25,2007, at the Southside Community Center on July26, 2007 and at
the West Valley Branch Library on August 16,2007. On June 20,2007, staff attended a meeting of
the Winchester NAC to discuss the results of the Secondary Unit Pilot Program and receive input
and on July 17, 2007 staff discussed the pilot program with the Neighborhood Roundtable, Notices
of the community meetings were emailedtoasecondaryunitinterestlist.acitywide list of
neighborhood associations, Strong Neighborhood Initiative groups and the Neighborhood
Roundtable contact list, and were posted on the City's website. Public input received at these
meetings is summarized in the analysis section of this memorandum. Public notice of the Planning
Commission and City Council hearings on this item has been published in the Mercury News,
emailed to a list of interested groups and individuals and posted on the City's web site.

COORDINATION
This memo has been coordinated with the Department of Parks, Recreation and Neighborhood
Services and the City Attorney's Office.

FISCALIPOLICY ALIGNMENT
The proposed permanent secondary unit ordinance would help implement the San Jose 2020 General
Plan and its housing strategy to provide a wide range of housing options.

COST SUMMARYIIMPLICATIONS
Not applicable.

CEQA
The proposed secondary unit ordinance is exempt pursuant to Section 15282(h) of the California
Public Resources Code, File No. PP07-184.

~{WtaJdlL

~ JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Carol Hamilton at 408-535-7800.
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RECOMMENDATION
The Planning Commission voted 7-0-0 to recommend that the City Council approve the proposed
ordinance establishing parameters for secondary units in the R-l Residence Zoning Districts, certain'
Planned Development Zoning Districts and cluster subdivision, with clarification that the limitation
on storage area applies to each closet or storage area, not total storage area.

BACKGROUND
Staff gave a brief presentation clarifying the proposed secondary unit ordinance parameters and
associated parkland in lieu fee. In response to a question from Commissioner Zito, staff explained
that the 60 square-foot lImit on storage space was intended to prevent large closets that could be
used as bedrooms and that the limitation applied to individual storage areas, not the total.
Commissioner Zito asked about the required fees for secondary units, in addition to the parkland in
lieu fee and expressed concern that the proposed parkland fee would be burdensome to homeowners
seeking to construct a secondary unit. Staff clarified that between fees and taxes between $5,000
and $6,000 were required in addition to the PD~ fee and stated that community outreach indicated
support for a parkland fee in the range currently proposed. Commissioner Zito asked if detached
units would be more likely to become rentals than attached units and suggested the possibility of a
different fee for such units. Staff clarified that there was no data to support such a distinction. The
City Attorney explained the rationale fbr the proposed fee of 50% of the fee applicable to SRO units,
stating that SROs were always occupied as a living unit by at least one person, whereas secondary
units ran the gamut from units used for pool houses that had no residents to two-person occupancy.
In response to Commissioner Kamkar, staff explained that the small size of the secondary units
limits the number of people likely to reside in them, and that the City is does not regulate occupancy
beyond the State codes for overcrowding.
In response to Commissioner Jensen's question regarding the distribution of secondary units and the
large percentage in Council District 6, staff explained that the long narrow lots found in the older
neighborhoods of District 6 facilitate location of both the secondary unit and the required parking in
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the rear yard, and that smaller houses found in the older neighborhoods may also be a factor in
encouraging property owners to build secondary units.
In response to Commissioner Campos, staff clarified that the proposed ordinance does not prohibit
. second-floor units, but the prohibition on windows with views into adjacent res.idences and rear
yards discourages this configuration.
The City Attorney called attention to the Planning Commission's key role in the secondary unit pilot
program over a period of years that has culmi,nated in the current ordinance proposal.
The motion to recommend approval of the ordinance as recommended by staff, with clarification'
that the 60 square-foot storage limitation applies to each individual storage space, passed 7-0-0.
ANALYSIS
The original Planning Commission staff report for this item, dated March 5, 2008, and the report to
the Neighborhood Services and Education Committee, dated February 22, 2008, provide a complete
analysis of the Secondary Unit Pilot Program including analyses of program data, survey results and
community input.
POLICY ALTERNATIVES
The alternative policy actions available to the Council include the following:
Alternative #1: Approve a permanent secondary unit ordinance with development parameters that
include either greater or smaller minimum lot sizes and/or setbacks than those included in the current
Pilot Program.
Pros: Requiring larger lots or larger setbacks would increase the buffering between secondary units
and adjacent lots, reducing the visibility of secondary units and potentially reducing noise and other
impacts on surrounding properties. Reducing the requirements for lot size and setbacks would
increase the number of lots eligible for secondary units and potentially increase the number of
secondary units constructed under a permanent secoridary unit ordinance. Reducing the setbacks
would make it easier for homeowners to locate secondary units on their properties in a manner that
maximizes usable rear yard space.
Cons: More' stringent requirements would reduce the number of lots eligible for secondary units
and could potentially reduce the number of units constructed under a permanent secondary unit
ordinance. The survey of surrounding property owners and other public outreach indicated that new
secondary units have not resulted in significant impacts on surrounding properties. Reducing the
requirements for lot size and setbacks would reduce buffering between secondary units and adjacent
lots, increasing their visibility and potentially increasing noise and other impacts on surrounding
properties.
Reason for not recommending: The parameters tested through the Pilot Program, as amended by the
City Council in October 2007, appear to be working well in balancing the objectives of facilitating
secondary units while protecting surrounding properties from undue impact.
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Alternative #2: Decline staff's recommendation and vote to deny a permanent secondary unit
program in San Jose and direct staff to draft findings of adverse impact for City Council
consideration.
Pros: By denying a permanent program, the City administration would not have to establish a
program to administer another program. This would save staff time and City resources for other
Planning projects.
Cons: Under State law, in order for a jurisdiction to be exempted from offering a program, it must
make findings of adverse health and safety impacts that y.rould result from its adoption. Staff would
need to perform further analysis to ascertain whether such findings could be supportable at the
present time; research perfon:ned to date would not support such adverse impact findings.

Reason for not recommending: Under the two-year pilot program the City has tested whether there
would be adverse health and safety impacts experienced under a potential permanent program. To
date, there has not been data collected to suggest that there is enough justification for findings of
adverse health or safety impacts.
Alternative #3: Approve a permanent secondary unit ordinance and apply the PDOIPIO in-lieu fees
currently in place for SRO's or exempt secondary units from the payment of the PDOIPIO in-lieu
fees.
Pros: Exemption of secondary units from the PDOIPIO in-lieu fees would reduce the costs
associated with the development of secondary units. Requiring secondary units to pay the PDOIPIO
in-lieu fees currently in place for SRO's would result in greater revenues to address park impacts.
Cons: Applying the PDO/PIO in-lieu fee schedule for SRO's to secondary units may exceed the
actual impact associated with these small ancillary units, taking into account the unique role they
often playas an extension of the family home, while exempting them may result in the City being
unable to address the additional park irripact created by secondary units.

Reason for not recommending: After analysis of the limited survey data from the two year pHot
program, staff believes that exemption of PDOIPIO in-lieu fees for secondary units would eliminate
a source of revenues to address the park impact that is created by secondary units, while applying the
full SRO PDOIPI(j in-lieu fee to secondary units may require owners of secondary units to pay an
amount that exceeds the park impact created by secondary units.

PUBLIC OUTREACHIINTEREST
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Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
Criteria 2: Adoption of a new or revised policy that may have implications for public
. health, safety, quality of life, or financial/economic vitality of the City.
Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Councilor a
Cominunity group that requires special outreach.
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Community meetings regarding the results of the pilot program and the issue of a permanent
secondary unit ordinance were held at the WillQW Glen Baptist Church on May 31,2007, at the
Alum Rock Library on July 25,2007, at the Southside Community Center on July 26, 2007 and at
the West Valley Branch Library on August 16,2007. On June 20,2007, staff attended a meeting of
the Winchester NAC to discuss the results of the Secondary Unit Pilot Program and receive input
and on July 17, 2007 staff discussed the pilot program with the Neighborhood Roundtable, Notices
of the community meetings were emailedtoasecondaryunitinterestlist.acitywide list of
neighborhood associations, Strong Neighborhood Initiative groups and the Neighborhood
Roundtable contact list, and were posted on the City's website. Public input received at these
meetings is suinmarized in the analysis section of this memorandum. Public notice of the Planning
Commission and City Council hearings on this item has been published in the Mercury News,
emailed to a list of interested groups and individuals and posted on the City's web site.
COORDINATION

This memo has been coordinated with the Department ofParks, Recreation and Neighborhood
Services and the City Attorney's Office.
FISCALIPOLICY ALIGNMENT

The proposed perman~nt secondary unit ordinance would help implement the San Jose 2020 General
Plan and its housing strategy to provide a wide range of housing options.
COST SUMMARYIIMPLICATIONS

Not applicable.
CEQA

The proposed secondary unit ordinance is exempt pursuant to Section 15282(h) of the California
Public Resources Code, File No. PP07-184.

~(WtaJcdL

~ JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Carol Hamilton at 408-535-7800.
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RECOMMENDATION
It is recommended that the Planning Commission recommend to the City Council approval of an
ordinance amending Title 20 of the San Jose Municipal Code to establish secondary unit
req~irements in the City's Zoning Code.
BACKGROUND

In November 2005, the City Council approved an ordinance establishing the Secondary Unit
Pilot Program 'to allow secondary "granny" units on single-family lots subject to specific
development parameters. This action responded to State legislation that required the City to
consider allowing secondary living units in single-family zoning districts without a discretionary
permit unless it made findings of adverse impact to· health and safety. The pilot program as
originally approved by the Council was to run for one year or. until 100 secondary unit
applications had been approved. In February 2006, the Council approved an ordinance
exempting secondary units approved through the pilot program from park impact fees.
Due to the small number of secondary unit applications received ip the first 11 months, the City
Council approved a six-month extension of the Pilot Program to June, 2006. In May and
October of 2007, the Council approved two additional ordinances further extending the Pilot
Program. Together, these ordinances extended the pilot until April 30, 2008 or until such time as
100 units are permitted, whichever comes first. The October ordinance also made minor changes
to the Pilot Program parameters, including small increases in allowed unit size for large 'lots, a
two-foot increase in the maximum height of secondary units, a minor reduction in the rear-yard
setback requirement and clarification regarding windows overlooking adjacent properties. Table
1 provides a summary of the Pilot Program parameters, inCluding the recently approved changes.
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T a bie 1 Secon d.ary UIII'tP'1
10 tP rogram P aramet ers
Original Pilot Program Parameters
Applicable
All R .. l Districts and PD Districts with R-l
Zonin!:!
standards
Minimum. Lot Attached unit - 6,000 sq: ft.
Size
Detached uQ.it - 8,000 sq. ft.
Maximum
600 sq. ft.
Unit Size
Bedrooms
No. and Size
Stora!:!e
Required
Parkin!:!
Setbacks
Attached Unit
Setbacks
Detached
Unit
Height
Design
Criteria

Ownership

J)etached
Garage

One bedroom required and maximum allowed.
400 sq. ft. maximum
60 sq. ft. maximum
One space (outside front and side setbacks)

Changes Approved by the
Council in October, 2007
No change.
No change.
~ 9,000 sq.ft. lot
9,001 to 10,000 lot
>10,000 lot
No change.

600 sq.ft.
650 sq.ft:
700 Sq.ft.

No change.
No change.

Same as primary dwelling.

No change except reduction of rear
setback from 20 to 15 feet for
single-story unit
Same as primary dwelling except that fayade No change except reduction of rear
of secondary unit must be set behind that of setback from 20 to .15 feet for
piimmy residence. Units must be separated single-story unit
from any other structure by 6 feet.
16 feet maximum
18 feet maximum
12 feet average
14 feet average
Exterior materials and roof pitch to match No .change except windows camiot
existing house. Front door cannot be on same have views of adjacent properties
fayade as that of primary residence. Windows with existing or planned residential
cannot have views of adjacent properties.
uses.
Property owner must certify that he/she No change.
occupies existing house at the time of
application.
Secondary unit cannot be attached to detached Secondaryunn can be attached to
garage.
detached garage if both conform to
setbacks required of secondary unit.

The Pilot Program provides for approval of secondary units through a Secondary Unit Permit, a
non-discretionary building permit that includes review by Planning staff for conformance with .
the requirements of the program. Excluding any parkland fees, City permit fees and
development taxes for secondary units have totaled approximately $5,000 to $6,000 per unit.
Secondary units are also subject to school impact fees of up to $1,500 collected by the applicable
school district/so The processing time for secondary unit permits has ranged from one day to
several months, depending on the quality of the plans and complexity of the project.
Staffs recommendation for a permanent secondary dwelling ,ordinance and a resolution
establishing parkland in lieu fees for secondary dwellings wa~ considered by the Community and
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Economic Development Advisory Committee on February 25, 2008. This recommendation is
also scheduled to be considered by the Parks and Recreation Commission on March 5, 2008, the
Community and Economic Development Advisory Committee on March 10, 2008, and the
Housing and Corinnunity Development Advisory Commission on March 13,2008.

ANALYSIS
Staff has completed a thorough evaluation of the Pilot Program that includes (1) an analysis of
program data, (2)- a phone survey of property owners with approved or constructed secondary
living units, (3) a survey of neighbors living adjacent to completed secondary units, and (4) a .
series of community meetings to discuss the possibility of a permanent secondary unit program.
Analysis of Secondary Unit Program Data
As of January 25,2008, staff had accepted a total of 83 applications for new secondary units and
had approved building permits for 61 secondary units, well short of the maximum of 100
approvals authorized under the Pilot ProgfCl;m; -Applications have been submitted at a relatively
steady rate over the past two years, averaging three to four per month. Table 2 provides a
summary of the status of the applications currently on file for secondary units.

r f IOn Sta t us as 0 f12S
T a hIe 2, Secon d Unl't A.PPJIca
- -08
. Final
Tech.
Expired Total
Under
Permit
Inspection Inspection Ready for Review
Complete.
Issue
Detached 11
Units
Attache9 8
Units
Total
Units

19 .

21

1

7

3

43

21

1

9

1

40·

42

2

16

4

83

The distribution of secondary unit applications citywide does not appear to be closely related to
the number of lots that meet the· minimum lOt area requirements for an attached secondary unit
(6,000 square feet or greater). As -indicated in Table 3, secondary unit applications have been
filed in all Council Districts; however, a disproportionate number have been filed for properties
located in District 6 (28 or approximately one third of the total) and. in District 8 (14 or
approximately
of the total). District 9, which includes the largest proportion of
. . 16. percent
eligible lots, (approximately 17 percent of the total) generated only six applications, and District
10, which has the second largest number of eligible lots, has produced two applications.
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r f IOns b>y Counci'I D'ISt rIC' t
T a bie 3. ErIgi'bie L osan
t
dS econ d ary UIII'tA pplica
Council
District
CD 1
CD2
CD3
CD4
CD5
CD6
CD7
CDS
CD9
CPI0
.Total

Total No./Percent
Lots 6000 sq.ft. +
12,081 (11.3%)
11,524 (10.7%)
11,524 (10.7%)
. 9,652 (9.0%)
7,822 (7.3%)
12,458 (11.6%)5,077 (4.7%)
12,676 (11.8%)
18,464 (17.2%)
16,219 (15.1%)
107,327 (100%)

No, Detached Unit
Applications
4
2
2
2
2
17
1
9
-3
1
43

No, Attached Unit Total Applications/
_Applications
Percent
7 (8.4%)
3
4
6 (7.2%)
-1
3 _ (4.8%)
-3
5 (6.0%)
10 (12.0%)
8
28 (33.7%)
11
1
2 (2.4%)
14 (15.7%)
5
3
6 (7.2%)
2. (2.4%)
1
40
83 (99.8%)

It is notable that lot sizes for applications submitted under the pilot program are significantly
larger than the required minimum lot sizes. As indicated in Table 4, this is true for both attached
and detached units, although the trend is more pronounced for lots with detached units. Ninetyfive percent of the lots proposed for detached units exceed the minimum lot size by 1,000 square
feet or more. -Lot sizes fOf attached units are significantly smaller than for detached units, but
with an average area of 8,806 square feet, and a median of 7,841 square feet, they remain weII
above the required minimum lot area of 6,000 square feet. These findings suggest that minimum
lot size has not been a primary constraint for the production of secondary units under the Pilot
~~~

-

-

T a bie 4, S econ d UIII't P'I
10 t P rogram L-0 tS'lZe
Required
Minimum
Lot Area
(sq.ft.)
8,000

Detached
Units
Attached 6,000
Units
All Units n/a

43

15,665

-Median
Lot
Area
(sq.ft.)
_11,566

40

8,806

7,841

38%

10%

83

12,403

9,313

67%

28%

Total
Average
Applications \LotArea
(sq.ft.)

Applications
for Lots over
9,000 sq. ft.
(Percent)
95%

Applicatioris
for Lots over
12,000 sq.fJ;.
(Percent)
44%

Despite the large lot sizes associated with secondary unit applications filed under the Pilot
Program, the existing- houses on these lots tend to be relatively small. Over half are less than
1,800 square feet in floor area and over one third are less than 1,500 square feet. If the owners of
these small houses had elected to expand their house instead of adding a secondary unit; many
with large lots could have doubled and tripled the size of the existing houses without the
discretionary review of a Single-Family House Permit. Even those with the smallest 6,000
square-foot lots could have constructed house additions as large as a secondary unit without triggering a Single-Family House Permit or any discretionary review.
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Staff's experience·in assisting customers in the preliminary review and application process~s and
the results of the property owner survey, suggest that the parking space and setback requirements
are greater constraints in achieving conformance with Pilot Program requirements than lot size.
Providing' the required parking space is not feasible for a large, number of existing lots where
placement of the existing house blocks vehicular access to the rear yard and allows insufficient
room for a parking space in front of the house, outside of the front setback.

Secondary Unit Property Owner Survey

Between May and July of 2007, staff attempted to survey by phone 35 property owners whose
secondary units were approved and )ll1der construction. Staff was successful in completing a
phone survey with 21 property owners; 10 of these had completed construction of their
secondary unit. Results of the survey are summarized below.
<

Use of the Secondmy Unit. A large majority of the property owners surveyed (82 percent)
responded that their secondary unit ~as being used, or would be used when complete, as a
residence for a family meptber, a pool house/recreation room, or a guest house. Only 19 percent
,indicated that their units would be used as aTesidence for a non-family member.
Cost o/Secondary Unit Construction Project. The reported total cost of the units varied greatly,
with 41 percent reporting costs between 0~$75,000 and 12 percent of respondents saying the cost
exceeded $200,000. Several property owners whose units cost less than $75,000, volunteered
that the costs were reduced because they completed some or all of the work themselves or were
converting existing building area.

In

Parking.
rega1;d to the eight completed units that were' occupied as a residence, seven
respondents reported that the resident ofthe unit owned a car and ·six indicated that the required
parking space was in regular use.
.
Challenges Encountered in the Design of Respondent's Secondary Unit. The most common
reported challenge was the difficulty of meeting the required setbacks. The second most
frequent response was that the process for obtaining a permit was difficult. Other responses
indicated that the required parking space was difficult to provide, that the restriction on the
location of the front door was challenging and the height limit was difficult to meet.
Proposed Changes to the Pilot Program. The most frequent response to the question about
what, if any, aspect of the pilot p~ogram they would like to see .changed, was "allowing larger
secondary units." Another frequent response proposed elimination of the parking requirement or
.
proposed that the required parking be allowed in the front setback.
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Adjacent Resident Survey
In response to suggestions from the community, staff mailed surveys to 79 residents of property
located adjacent to or across the street from 13 completed secondary units. Twenty-two of the
contacted residents submitted a survey response. Survey respondents were evenly split in their·
support of, or opposition to, a permanent secondary unit' program (50% in support, 50%' in
opposition). The appearance of the secondary units was not a concern for most respondents;
ninety-one percent indicated that the secondary unit on their neighbor's property enhanced the
overall appearance of the site, had no effect on the appearance of the site, or was not sufficiently
visible to allow an assessment. Parking was a concern for slightly less than half of the
respondents, with 29% noting some reduction in the availability of on-street parking as result of
the new secondary unit and 18% indicating a significant reduction in parking availability as
result of the new unit. Approximately 71 % of respondents indIcated
that .the adjacent secondary
.
.
unit had no overall effect on their property or immediate neighborhood, while 30% reported an
overall effect that was either somewhat or very negative. The fact that only 29% reported either
a "somewhat negative" or "very negative effect" from their neighbor's secondary unit, while
50% said they were "somewhat opposed" or "very opposed" to a permanent program, appeared
to be due to a concern that a future proliferation of such units might result in a negative effect.
Most respondents took advantage of the opportunity to provide additional comments. Favorable
comments focused Oil the positive appearance of adjacent units and the lack of any negative
impact. Comments expressing concern focused on parking impacts, density increases and
associated noise and traffic, reduction in property values, and an increase "in renters.

Community Meeting Input
Approximately 95 people attended five community meetings held to seek input regarding the
Secondary Unit Pilot Program and the possibility of a permanent secondary unit ordinance. The
maJority of those in attendance expressed support for a permanent secondary unit program, citing
.such benefits as the flexibility secondary units would offer families seeking to provide for agIng
or disabled family members, the additional housing units the program would produce, and the
income such units would provide for households seeking to make J;llortgage payments. Some
requested that the program be designed to prevent impacts on single-family residential
neighborhoods; a minority strongly opposed any p,ermanent secondary unit program, indicating
that such a program would lead to overcrowding, parking impacts, loss of open space and an .
influx of renters jnto single-family neighborhoods.
Community members also provided input in. regard to the appropriate parameters fora
permatlent secondary unit ordinance. Homeowners who had obtained approval of a secondary
unit or were exploring the possibility of such a unit requested that more flexibility be provided in
regard to setbacks, unit size, parking, design compatibility, and limitations on windows facing
adjacent properties. A few advocated a reduction in the minimum lot size; however, others felt
that such a reduction would give homeowners false expectations and that smaller lots would not
be able to meet setback .and parkIng requirements. Others supported retention of the existing
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parking and setback requirements to ensure that the new units did- not result in adverse impacts
on adjacent properties and expressed concern that secondary units not be used as a means of
avoiding the subdivision process or of increasing the capacity of residential care or service
facilities allowed by right in a single-family residence.
Regarding the issue of park impact fees for secondary units, most indicated that thl;f park impact
fee exemption applicable under the Pilot Program shoul~ be extended to the permanent
secondary unit program, however, others favored a reduced 'fee that would not place an undue
burden on a small secondary unit.

Recommendation for a Permanent Secondary Unit Ordinance
Overall, the results of the Pilot Program indicate that secondary units provide an important
alternative for single-family homeowners seeking to provide housing for elderly parents or other
family members or to obtain additional income from a rental unit. The units approved through
the Pilot Program' do not appear to have generated significant concern from adjacent property
owners or resulted in noticeable impacts on surrounding neighborhoods. Parameters tested
through the Pilot Program and modified by the Council in October 2007, have generally worked
well. With one minor clarification, staff believes these parameters will provide clear and
effective guidance for the construction of secondary dwellings within San Jose's single-family
neighborhoods.
'
The additional clarification involves preservation of rear yard open space.. In order to maintain
open space in single-family rear yards, the Zoning Code currently limits the area of a rear yard
that can be covered by accessory buildings (such as detached garages arid sheds) to 30% and the
area that can be covered by both accessory buildings and unenclosed accessory structures (such
as gazebos) to 40%. Although detached secondary dwellings are usually located in the'rear yard,
the Pilot Program parameters do not specify what portion of the rear yard must be kept free of
structures, including secondary dwellings. To clarify this issue, staff recommends that the
proposed permanent ordinance limit the cumulative total area that can
be cov.ered by accessory
buildings, accessory structures (except swimming pools) and a secondary dwelling, to 40% of
the rear yard area. This parameter ensures that secondary dwellings are cons.idered in the
calculation of open space, but affords them greater latitude in recognition that secondary
dwellings are subject to other limitations, such as rear yard setbacks, that do not apply to accessory buildings and structures.
,

Parkland Dedication Ordinance/Park Impact Ordinance Fees
Pursuant to the City of San Jose Municipal Code Parkland Dedication and Park Impact
Ordinances (pDO and PIO), parkland dedication or in lieu fees are required when new housing is
constructed. The PDO sets forth the parkland requirements for subdivided projects and the PIO
contains the parkland requirements for non-subdivided projects. For PIO projects, parkland fees
are collected at the time the building permit is i~sued for the units. The parkland fee amourit is
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based on, a formula that is set forth in the PD~ and PIO and is derived from State law (the
Quimby Act). It is based on the number of units in the development, persons per household, and
land values in the area of the development. Persons per household (Pph) is based upon the
average number of persons occupying the housing types listed in the most recent Federal Census.
Recently approved fee adjustments based on 2006 land values have set the fees for single-family
attached and detached units ranging from $14,000 to $38,550.
Low income units (units meeting certain affordl:].bility restrictions) are exempt from PD~ and
PIO requirements as a means of encouraging production of low income units. There is also a
temporary reduction of parkland fees currently in effect for high rise (12 stories or more) in the
"Do,wntown Core Area" in order to encourage the construction of Downtown highrise housing.
This temporary fee reduction will expire upon the issuance of the building permit for the 2,500th
high rise unit built in the Downtown Core Area.
In March of 2006, the City Council took action to exempt secondary units approved through the
Pilot Program from PIO requirements and parldand fees. At that time, the administration was
,concern~d that parkland fees, in addition to other fees and taxes, would discourage participation
,in the pilot program. After two years of experience with the Pilot Program and careful analysis
of program,data, staff is recommending that the parkland in lieu fee for units approved under the
proposed permanent secondary ordinance be set at 50% of the fee applicable to SRO units. This
recommendation reflect~ both the similaiity of these two unit types and unique characteristics of '
secondary units that affect their occupancy characteristics.
Single room occupancy units are small rental units designed to accoinmodate a one or two
person household. SROs are limited by the Zoning Code to a maximum of two residents., No
similar restriction applies to secondary units; however, based on their small size and singlebedroom limit, they are designed for no more than two persons. The Federal Census does not
provide an average number of persons per household for SROs, and the PIO originally calculated
SRO units as multi-family units. In 2002, the City Council provided a separate parkland fee
calculation for SRO units based on evidence that the pph for SRO units was significantly'lower
than the 2.29 number applicable to multi-family projects with 5 or more units. Staff's analysis at
the time included a survey of the occupancy of existing SRO projects, which indicated that most
units were occupied by a single individual and that only a s1,11all proportion were occupied by two
residents. Based on this analysis, the City Council revised the PD~ and Schedule of Parkland In
Lieu Fees to establish a pph of 1.00 for calculating SRO parkland fees, resulting in current fees
that range from $4,550 to $11,000.
Secondary units are similar to SRO units in that they consist of small individual living units
designed to accommodate single- or two-person households; however, they differ significantly
from SRO units in that they are constructed by the owner of a single-family house on the same
site as the house and are ancillary to the primary unit. These units are either attached to the
single-family house or are located in its rear or side yard; share private open space with the
primary residence; often take access thrbugh ~ private yard; and may include tandem parking that
necessitates daily coordination with the main unit. This ancillary relationship makes them
particularly s~itable for use by families as an extension of the primary residence, either providing
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additional family recreation space or guest accommodations, or providing a semi-independent
living situation for a member ofthe family that occupies the primary house.
Results of the Pilot Progfam indicate that secondary units constructed for family use do not
always result in new residents. The secondary unit property owner survey indicated that 82% of
the units were constructed for use by family members (either as a pool house, recreation room or
guest house not intended as a permanent residence - approximately 14%, or to accommodate a
family member - approximately 67%). Several of the survey respondents volunteered in the
course of the interview that the family member intended to occupy the unit would actually move
from the primary residence to the secondary unit upon its completion. Clearly, since the
secondary unit is required to be. constructed within the building envelope of the primary house,
family members could alternatively be accommodated through an expansion of the house with
no additional parkland in lieu fee. Based on this analysis, staff concludes that over 80% of
secondary units would not result in the addition of new residents to the site in that the units are·
either not occupied as perma11ent residences or they accommodate family members who were
. already living on the site or who could otherwise be accommodated in the primary family
residence.
The remaining 19% of secondary units that were are not constructed for family members, but are
intended as more traditional rental units, would clearly result in new residents. Based on'their
design, these units could be expected to accommodate one or two residents. If, all of these units
intended to be used by new residents were occupied by two people, the average number of
residents per· unit for all secondary units would be slightly under 0.4. Based on the limited
survey data available, staff recommends that the number of-persons per household for secondary
units be set ·at
. .50 (Pph). This number of
. persons takes into account both the number of new
residents who are estimated to reside in the secondary units as well as the probability that some
of the secondary units which the primary residence owner currently intends to be used by the
residents of the primary residence will in fact be occupied by one or two new residents.
A parkland fee calculation based on 0.50 pph yields a parkland in lieu fee that is 50% of the fee
applicable to SRO units; for 2008, this fee would range from $2275 to $5500. Staff is
recommending that the Schedule of Fees be revised to set the calculation for secondary units at
50% of the SRO fee based upon this analysis.

GENERAL PLAN CONFORMANCE
The proposed permanent secondary unit ordinance is consistent with the San Jose 2020
General Plan and its housing strategy to provide a wide range of housing options.

PUBLIC OUTREACH
Community meetings regarding the results of the pilot progfam and the issue of a permanent
secondary unit ordinance were held at the Willow Glen Bapt~st Church on May 31, 2007, at the
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Alum Rock Library on July 25, 2007, at the Southside Community Center on July 26, 2007 and
at the West Valley Branch Library on August 16, 2007, On june 20, 2007, staff attended a
meeting of the Winchester NAc to discuss the results of the Secondary Unit Pilot Program and .
receive input and on July 17, 2007 staff discussed the pilot program with the Neighborhood
Roundtable. Notices of the community meetings were ernailed to a secondary unit interest list, a
citywide list .of neighborhood associations, Strong Neighborhood Initiative groups and the
Neighborhood Roundtable contact list, and were posted on the City's website, Public input
received at these meetings is summarized in the analysis section of this memorandum. Public
notice of the Planning Commission and City Council hearings on this item has been published in
the Mercury News, emailed to a list of interested groups and individuals.and· is posted ori the
City's web site,

COORDINATION
This memo has been coordinated with the Department of Parks; Recreation and Neighborhood
Services and the City Attorney's Office.
CEQA
The proposed secondary unit ordinance
.. . is exempt pursuant to Section 15282(h) of the California
Public Resources Code, File No, PP07-184,·
.
.
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