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SUBJECT: APPROVAL OF A FIRST AMENDMENT TO THE AGREEMENT WITH
ROSS DRULIS CUSENBERY ARCHITECTURE, INC. FOR ARCHITECTURAL
CONSULTANT SERVICES FOR FIRE STATION NO. 36 AND DIRECTION TO
INCORPORATE GREEN BUILDING MEASURES TO THE MAXIMUM EXTENT
POSSIBLE.

RECOMMENDATION

a. Approval of a First Amendment to the Agreement with Ross Drulis Cusenbery Architecture,
Inc. for architectural consultant services for the Fire Station No. 36 Project to:

1. Increase compensation by $65,000 from $643,505 to $708,505 and
2. Extend the agreement from June 30, 2009 to January 31, 2010.

b. Direct staff to incorporate Green Building measures to the maximum extent possible within
the available funds for the design of Fire Station No. 36.

OUTCOME

Approval of the First Amendment to the subject agreement will provide for the uninterrupted
service of the architect of record for the project through completion of construction thereby
providing the technical and legal continuity for the design and construction of Fire Station 36.
Providing direction to staff to incorporate Green Building measures to the greatest extent
possible within the current project budget will clarify the direction impacting the project budget
and services required of the consultant.

EXECUTIVE SUMMARY

In July 2007, to address recent increases in the regional baseline construction costs for new fire
stations, staff directed Ross Drulis Cusenbery Architecture Inc., (RDC) to redesign the Fire
Station No. 36 project by reducing the project's program by 1300 square feet (st). As this was a
significant change from the architectural program articulated in the existing agreement, staff
negotiated with RDC for a fee increase of$65,000 to repeat the schematic design phase work
with a reduced scope to bring the construction costs to within available funds. Staff recommends
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that Council authorize an increase in the overall consultant compensatiop. by this same amount so
that RDC's design and construction administration services are available to support the project
through its conclusion.

. This memo also recommends that Council direct staff to incorporate Green Building measures
into the project to the maximum extent possible within the available funds for this project and
without further extension of the schedule ofthe project.

BACKGROUND

The Fire Station No. 36 project is the sixth new Fire Station to be initiated under the
Neighborhood Security Act Bond Program. The proposed Fire Station No. 36 will be a new two
company, two-story building, with two apparatus bays, and a modest community meeting room,
totaling approximately 10,400 sf. The facility will be located at the south end of Silver Creek
Linear Park, near the intersection of Silver Creek Road and Yerba Buena Road in southeast San
Jose (map attached). Placement of the proposed fire station within Silver Creek Linear Park was
approved by voters in June 2006.

Fire Station No. 36 is being designed as an "Essential Services Facility" in accordance with the
California Essential Services Buildings Seismic Safety Act of 1986. Construction is estimated to
begin in late 2008 with completion in early 2010.

On October 11, 2006, Council approved the agreement with RDC for architectural design
services for the Fire Station No. 36 project. The original agreement with RDC included a total
compensation of $643,505 and an end date of June 30, 2009.

ANALYSIS

Project Program Evaluation

The initial agreement with RDC for Fire Station No. 36 was based on the design of a two
company fire station with a program that called for a two-story, three-bay apparatus fire station
with a community room, totaling 11,800 sf. However, throughout the 2006-2007 fiscal year, the
City received bids for several fire stations and other projects that established a higher
construction cost escalation factor than what was budgeted for Fire Station No. 36. A
preliminary cost estimate by RDC at the early conceptual phase confirmed this cost escalation
trend and indicated that the standard two-company fire station program would cost $1.4 million
over the budgeted amount. Progress on the schematic design phase of Fire Station No. 36 was,
therefore, deferred until a Fire Station Program validation and analysis was completed in January
2007. That analysis validated the base program square footage. In an effort to reduce costs and
bring the project into budget, staff directed RDC to implement a schematic design that placed
approximately 900 sf. of support functions within the third apparatus bay. However, based on
the first schematic design package submitted in June 2007, this value engineering approach still
resulted in a construction cost that was approximately $900,000 above the available funds.
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To address this significant shortfall, staff directed RDC to permanently reduce the program by
approximately 1,300 sf. and to redesign the station with a more compact design. While more
compact, this design will still allow the station to support two companies when development in
the service area warrants additional support.

Due to this change in program direction and the additional effort required to redesign the project,
staff and consultant negotiated a fee of $65,000 for a second schematic design effort. In order to
keep the project moving forward, on July 31,2007, staff reallocated $65,000 from the
Construction Document (CD) phase to the Schematic Design Phase ofthe agreement. This
action, while keeping the project moving forward, reduced the portion of the overall fee allocated
within the agreement for the future CD phase. The second schematic design package was
completed in late qctober 2007 with a corresponding estimate that was within the available
funds. Staff reviewed and commented on the current design direction and authorized RDC to
proceed with the Design Development phase oftheir work. As of this report, staffhas received
and is reviewing the 100% Design Development Package.

By extending the Agreement to January 31,2010, and increasing the amount ofthe Agreement
by $65,000, the Construction Document phase of the work will be restored to its original amount
and the consultant will be able to provide a complete construction document package. Sufficient
funds will, therefore, remain in the Agreement for RDC to complete the design and construction
administration work.

Sustainable Design & Green Building status

In the City Manager's May 2007 Budget Report (Add. 9), Council received a report on strategies
being implemented for "pipeline" projects under design related to Green Building Initiatives. In
that report, Fire Station No. 36 was designated as a "best effort" project and staff was directed to
incorporate to the maximum extent possible Green Building and LEED elements that could be
implemented within the available funds. Staff also identified that in order to upgrade Fire
Station No. 36 to LEED Certified or LEED Silver, additional funds, ranging from approximately
$377,000 to $870,000, would be required. Staffwas requested by Council to perform additional
cost benefit analysis of Fire Station No. 36 to see ifthere were project specific opportunities to
realize long-term savings through the implementation of LEED Certification or Silver.

In November 2007, staff met with the Green Building Steering Committee to update the
Committee on the project's progress. Staff reported that the design was approximately 25%
complete and was tracking to meet a minimum of 12 of the 26 points needed to achieve LEED
Certified equivalent status. To guarantee LEED Certified equivalent or better, additional funds
would be required. Staff also communicated that the costs for achieving LEED Certified or
Silver would not offset by potential long-term maintenance or energy savings..

In December 2007, as sufficient funding was not available, the Green Building Steering
Committee recommended that Fire Station No. 36 continue to incorporate green building
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measures to the maximumextent possible within the existing budget. The design currently
incorporates a variety of Green Building practices such as the use ofrecycled water, maximizing
views and daylight where possible and specifying materials with low volatile organic compound
(VOC) content.

EVALUATION AND FOLLOW-UP

Approval of this recommendation will enable the design process to move forward toward
completion in July 2008. The bid and award period will be completed in early Fall 2008. Staff
will return to Council in Fall 2008 for the award of a construction contract.

POLICY ALTERNATIVES

Alternative #1: Direct staff to reduce RDC's scope of work to match the original agreement
value and utilize in-house resources to perform those design, engineering or construction
administrative services no longer covered under the reduced scope of work.
Pros: This alternative would meet one of the goals of the Contracting-In policy by increasing
the utilization of City staff for design and engineering services.
Cons: City staff with the required expertise is currently fully engaged at this time and their
incorporation into this project in the midst of design will cause delays in the execution ofthe
project. Incorporation of additional City staff during construction to assume a portion ofthe
construction administration and engineering support duties currently assigned to RDC would be
inefficient and problematic as they would not be the author of the construction documents. This
action would also break the continuity in the responsibilities of the architect of record, having
potential liability and legal implications.
Reason for not recommending: Alternative #1 is not recommended because the additional cost
and time extension requested by the consultant to complete the design and construction
documents is considered reasonable and achievable. Maintaining the continuity of services of
the architect ofrecord throughout the life of the project maintains the associated liability for the
design. The recommendation provides the best course of action to meet the Fire Department's
revised design criteria and to deliver the necessary fire services to the community in a timely
manner.

Alternative #2: Direct staff to pursue USGBC LEED Certified or LEED Silver rating for the
Fire Station No. 36 project and appropriate sufficient funding.
Pros: This alternative would meet the Green Building Policy goals for building sustainable and
energy saving municipal projects.
Cons: This alternative would delay the project implementation by approximately 4 to 6 months.
This alternate would also require between $370,000 and $870,000 in additional funding for
implementing of additional LEED strategies, administration of LEED certification, consultant
redesign costs and increased construction cost escalation from project delays.
Reason for not recommending: Alternative #2 is not recommended because of the additional
cost and time extension required by the consultant to revise the design a second time. The
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additional funding necessary to implement this alternative would further reduce the available
funds for the other projects in the Public Safety Bond program.

PUBLIC OUTREACH/INTEREST

The community participated in the pre-design process through meetings held in March, June and
September of2005. On the June 6, 2006, General Election Ballot, a majority of the voters of San
Jose voted in favor of the new Fire Station No. 36 being constructed on up to an acre of the
Silver Creek Linear Park land. The building design and public art were presented to the
community at the District 8 Community Roundtable on February 12,2008.

D Criterion 1: Requires Council action on the use ofpublic funds equal to $1 million or
greater. (Required: Website Posting)

D Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality oflife, or financial/economic vitality ofthe City. (Required: E
mail and Website Posting)

D Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Councilor
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

This item does not meet any of the above criteria, but this memorandum will be posted on the
city's website for the April 8, 2008, Council agenda.

COORDINATION

This memorandum and the First Amendment to RDC's agreement have been coordinated with
the Finance Department, Planning, Building and Code Enforcement Department, City Manager's
Budget Office and City Attorney's Office.

FISCAL/POLICY ALIGNMENT

This project is consistent with the Council approved Budget Strategy and the Economic
Recovery section, in that it will help to stimulate construction spending in our local economy.
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COST SUMMARY/IMPLICATIONS

1. AMOUNT OF RECOMMENDATION/COST OF PROJECT: $65,000

Project Delivery $ 2,018,000
Construction 6,200,000
Contingency 310,000
Total Project Costs: $8,528,000

Prior Year Expenditures * 999,021

Remaining Project Costs: $7,528,979
* A total of $999,021 was expended and encumbered from 2003-2004thru 2006-2007 for

project delivery costs.

2. COST ELEMENTS OF AGREEMENT: Original Add Amended
Program Review / Design Scoping $14,759 $0 $14,759

Schematic Design 83,231 65,000 148,231

Design Development 119,883 0 119,883

Construction Documents 238,732 0 238,732

Bidding and Award 29,841 0 29,841

Construction Administration 124,884 0 124,884

Additional Services 32,175 0 32,175

TOTAL AGREEMENT AMOUNT: $643,505 $65,000 $708,505

3. SOURCE OF FUNDING: 475 - Neighborhood Security Bond Fund
392 - Construction and Property Conveyance Tax Fund: Fire

Protection Purposes

4. OPERATING COSTS: The impact to the General Fund for operating and maintenance for
Fire Station 36 starting in 2009-2010 is estimated at $42,000 annually, as this is a relocation
ofFire Station 24. These costs are included in the 5-Year General Fund forecast. The costs
of a second company at Fire Station 36 are not included and will be evaluated, if required,
upon approval of subsequent development in the Evergreen area that triggers the need for a
second company.
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BUDGET REFERENCE

2007-2008 Last

Amt. for
Adopted Budget

Fund # Appn# Appn. Name RC# Total Appn
Contract

Capital Action
Budget (Date,Ord.
(Page) No.)

Remaininl! Proiect Costs $7,528,979
Fundinll Available

Fire Station 36 10/16/07
475 4878 Silver Creek! 132013 7,161,000 $65,000 V-869 Ord. No.

Yerba Buena 28143
Fire Station 36 10/16/07

392 4878 Silver Creek! 144413 77,000 V-869 Ord. No.
Yerba Buena 28143

Funding in Future Years of CIP 291,000
Total Fundin!! Available $7,529,000 $65,000

CEQA

CEQA: Exempt, PP06-009.

A· (dA~G
DARR VON RAE FE
Acting Chief of Fire Department

~~~
KATY ALLEN
Director, Public Works Depmtment

For questions please contact DAVID SYKES, ASSISTANT DIRECTOR, PUBLIC WORKS
DEPARTMENT (408) 535-8300.
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