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RECOMMENDATION

Approve a "Waiver of Claims and Indemnification" agreement with the Metropolitan
Transportation Commission (MTC) that would allow the City to receive approximately $400,000
in consultant services previously approved by the City Council for the San Jose Signal Retiming
Project Phase H .

BACKGROUND

The Department of Transportation (DOT) actively pursues grant funds for projects that support
the goals of the Transportation City Service Area . Since 2000, the City has received over
$1 .66M in various grant funds that allowed retiming of 415 traffic signals . On January 14, 2005,
MTC approved a Regional Signal Timing Program (RSTP) Grant that will provide
approximately $400,000 in consultant services to the City, allowing up to an additional 218
signals to be retimed . Upon execution of the subject agreement, MTC will assign a consultant
from a pool of consultants on retainer with the MTC for the RSTP .

ANALYSIS

In cooperation with the MTC, the proposed project will evaluate and modify existing signal
timing at 218 intersections to improve traffic progression along 26 corridors citywide, totaling 38
miles. Upon completion of this project, travel time reductions of 10 to 15 percent are anticipated
in the newly timed corridors .

In January 2005, the City Council approved the TFCA Grant for Bascom Signal Timing/ Transit
Signal Priority/ITS West project . The local match in an amount of $28,950 required for this
project will be fulfilled by this RSTP grant for the consulting services .
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When the project is completed in December 2006, 90% or 585 of the 645 interconnected San
Jos6 traffic signals will have been retimed . Over time though, due to changing traffic patterns
resulting from fluctuations in the economy and continued development activity, signals require
periodic retiming and staff will continue to seek grants for that work . The remaining 10% of the
signals need additional communication devices and therefore will not be retimed in the
foreseeable future.

The Regional Signal Timing Program (RSTP) requires that grant recipients enter into an
agreement with MTC to : (1) waive any and all claims against MTC for any lass liability or
damages resulting from the agency's participation in the program; and (2) indemnify, hold
harmless, and defend MTC against any and all third party claims that may result from the
agency's participation in the program . The City's waiver and indemnification obligation would
not apply to liability arising from and caused by the adjudicated or admitted negligence or willful
misconduct of MTC, its commissioners, officers and/or employees .

To be eligible to receive the grant award, MTC requires that the signed waiver be returned to
their office by March 31, 2005 . Upon receipt of the grant award, the City will receive consultant
services valued at $400,000 . The MTC will pay the consultants directly ; the City will be
responsible for providing staff costs for project management and delivery.

PUBLIC OUTREACH

The MTC will utilize its own consultant selection process to procure consultant services related
to signal timing for the San Jose Signal Retiming Phase II project .

COORDINATION

This project has been coordinated with the City Attorney's Office, the City Manager's Budget
Office and the Planning Department. Additional coordination has occurred with the MTC .

COST IMPLICATIONS

As a result of entering into this agreement with the MTC, the City will receive consulting
services in an amount of $400,000 from the MTC to complete the San Jose Signal Retiming
Phase II project . The City will not receive any funds . The DOT staff will provide project
oversight estimated at $250,000 over the next two years (FY05-06 and FY06-07) . These
activities will be programmed in the Proposed 2006-2010 Traffic Capital Improvement Program .
These City expenses will not be grant reimbursable .
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