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RECOMMENDATION

It is recommended that the City Council approve an ordinance amending San Jose Municipa l
Code Section 11 .36.220 of Chapter 11 .36 of Title 11 by adding that the attempted removal of tire
markings placed by an authorized City employee and/or if the vehicle has not moved more tha n
one tenth (1/10) of a mile (approx . 525 feet) from its original parking space within a period o f
seventy-two consecutive hours is a violation of the on-street vehicle storage regulation .

BACKGROUN D

At the Building Strong Neighborhoods Committee meeting in November 2005, the Departmen t
of Transportation and Planning Building and Code enforcement presented a report on th e
Vehicle Abatement Program. The report recommended the need for an ordinance chang e
defining movement of vehicles and indicated that a recommendation will be provided to the Cit y
Council in February 2006 .

San Jose Municipal Code 11 .36.220 governs the storage of vehicles on a City street . It now
states "no vehicle may be parked upon any street or alley for more than a consecutive period o f
seventy-two (72) hours." The section does not specify the minimum distance or "movement" o f
the vehicle required to comply with this section and avoid a storage citation . The regulation also
does not currently specify that removal of tire markings placed by an authorized City employe e
to avoid a citation is prohibited . Because of this lack of specificity, it has been difficult to
enforce this regulation prohibiting storage of a vehicle on city streets . This is especially true
when individuals move their vehicles only by a few feet or shift the vehicle from space to space .
This results in inefficiencies by having staff return to the location and remark the vehicle tire s
again . The existing process does not ensure that inoperable and unused vehicles are not store d
on city streets .
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Staff also provided an update on increasing the penalty for vehicles stored or abandoned on th e
streets, as directed in the Mayor's June 2005 Budget Message . As reported at the meeting, staff
is conducting a survey of the fine for this violation (SJMC Section 11 .36 .220) in the Santa Clara
County cities, and other comparable cities . If necessary, a budget proposal to revise the current
$56 fine amount will be submitted for City Council consideration through the FY 2006-0 7
budget process . A higher fine could discourage the storage of vehicles on city streets, thereb y
ensuring proper cleaning of streets and reduced blight .

ANALYSIS

Staff conducted a review of ordinances from other cities including San Francisco, Mountai n
View, Palo Alto, Los Altos and Los Gatos and discovered that several cities have either define d
the term "movement" or included verbiage that restricts the shifting of vehicles from space t o
space in order to avoid receiving citations and or being towed . The following describes the
distances defined in various municipal codes :

City
San Francisco :
Mountain View :
Palo Alto :
Los Altos :
Los Gatos :

Minimum Movement Required
One Block.
1,000 feet or 2/10 of a mil e
5/10 of a mil e
1,000 fee t
5/10 of a mil e

Along with the survey data shown above, the staff considered pros and cons of several options t o
define the length . It is critical that the definition is easy to understand, and the minimum
distance to move the vehicle is far enough to be a deterrent . Based on these, the staff
recommends 1/10 of a mile (about 525 feet) as the minimum distance required to avoid a storag e
cite .

It is recommended that the following amendment be made to the Municipal Code Sectio n
11 .36.220 to assist the City in effectively enforcing the storage regulation and gainin g
compliance:

11.36.220 Storing vehicles on streets - Time limit.

No person who owns or has possession, custody or control of any vehicle shall park such vehicl e
upon any street or alley and fail to move the vehicle more than one-tenth (1/10) of a mile fro m
the original parking space for more than a consecutive period of seventy-two hours . For the
purpose of this section, attempting to eradicate or hide the tire markings may result in th e
issuance of a citation and removal of the vehicle without further warning pursuant to Californi a
Vehicle Code Section 22669.
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OUTCOME

Approval of this amendment to the ordinance will allow the City to effectively monitor an d
remove stored and abandoned vehicles on city streets .

PUBLIC OUTREAC H

Upon approval by the City Council, the Parking & Traffic Control Officers will inform owner s
of parked vehicles about the ordinance change when they place a warning notice on a vehicl e
reported as being stored . DOT will also inform general public through the media, websit e
updates, revised information brochures and community meetings .

COORDINATION

This recommendation has been coordinated with the City Attorney's Office and City Counci l
District 9 .

COST IMPLICATION S

There are no cost implications .

CEQA

Not a project .




