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RECOMMENDATION 

Adoption of a resolution authorizing the City Manager to negotiate and execute a lease 
agreement with Legacy Partners, Inc. for 50 parking spaces for a tenn of 65 months at the 3'd 
Street Garage at the rate established in the City's Master Parking Rate Resolution. 

OUTCOME 

Authorization to the City Manager to negotiate and execute a lease agreement between the City 
and Legacy Partners, Inc. (Legacy Partners) for 50 parking spaces for a term of 65 months at the 
3rd Street Garage at the rate established in the City's Master Parlting Rate Resolution (currently 
$100 per month). The lease would enable Legacy Parh~exs to provide a long term parking 
guarantee to their potential tenant, Abovenet, that would 111atc1-1 a long tern1 office space lease 
Abovenet intends to enter into wit11 Legacy Partners, and would suppoi-t the goals of the City and 
the Downtown Parking Board to retain businesses in Downtow~l Sari Jose. 

BACKGROUND 

Legacy Partners owns and manages the Legacy Civic Towers (folmerly Horizon Center) located 
at 2nd and Smta Clara Streets. Legacy Partners also leases fro111 the City six parlting spaces at the 
31d Street Garage for use by its tenants located at Legacy Civic Towers; the lease between 
Legacy Partners and the City is a month-to-1no11t11 lease. 

Currently, Abovenet intends to enter into a lease with Legacy Parh~ers to lease office space at 
Legacy Civic Towers through August 2012. As an incentive to attracting and keeping Abovenet 
as a tenant, Legacy Partners would like to guarantee Abovenet the use of 50 parlcing spaces at the 
3'" Street Garage for the entire tenn of their lease. 



HONORABLE MAYOR AND CITY COUNCIL 
02-22-07 ~ - 

Subject: Parking Lease Agreement with Legacy Partners Inc 
Page 2 

In January 2007, Legacy Partners began speaking with City staff fro111 the Department of 
Transportation and the Redevelopment Agency to lean1 whether its lease with the City could be 
amended from a month-to-month lease to a lease with a longer term. City staff advised Legacy 
Partners that such an amendment would require approval from the Downtown Parlcing Board and 
the City Council. 

On February 7, 2007, Legacy Partners aslced the Dow~ltow~l Parking Board (DPB) to recommend 
to the City Council that the City enter into lease agreement with Legacy Partners that would 
allow Legacy Partners to guarantee Abovenet's use of 50 parking spaces at the 3'" Street garage 
through August 2012. Given the City's goal to attract and retain businesses in the Downtown, 
the DPB supported such an amendment to the lease between the City and Legacy Partners and 
requested that staff from the Department of Transportation take this reco~n~ne~ldation to the City 
Council. 

ANALYSIS 

The economic downturn experienced since 2001 has left significant office space and parlcing 
garage vacancies in Downtown. Cu~rently, staff and the DPB are working to update the City's 
Parking Management Plan in a manner that will better attract and retain businesses Downtown 
through various incentive and long tern1 lease parking programs. The parlci~lg lease between the 
City and Legacy Partners which is being proposed above is consiste~lt with the goals of the City 
in that it is designed to retain a valuable Dow~ltow~l business in Abovenet. The parking lease 
would provide 50 spaces for a 65 month tenn in the 3'" Street Garage at the rate established in 
the Master Parking Rate Resolution (currently $100 per month) and is expected to generate 
$60,000 in annual parking revenues; which would help to support the development and 
management of the City's parking system. 

Though staff and the DPB are still in the process of updating the City's current Parking 
Management Plan, Legacy Partners has agreed that in the event the City Council adopts an 
updated Parking Management Plan that modifies the City's current policy regarding the City's 
leasing out of Downtown parlcing spaces, including modifications to the moi~thly parking rate the 
City will charge, the lease between Legacy Partners and the City will be amended to 
accommodate those policy changes and any rate increases. 

With regard to occupancy at the 3'd Street Garage, currently this garage only has occupancy of 
50%. As such, sufficient parking spaces exists to meet the require~nents of the proposed lease 
between the City and Legacy Partners. 

POLICY ALTERNATIVES 

Alterrzative: Lease parking to Legacy Partrzers on a nzorztlz-to-rizo~ztlz basis corzsistent witlz 
current City parking progm~rz lease gztideli~zes. 
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Pros: No program change or action would be required by the City Council. 
Cons: Legacy may not be able to secure Abovenet Coininunications as a long-term tenant. 
Reason for not recommending: JII order to reduce office and parlting vacancy rates, and 
strengthen the Downtown economy, it is critical to retain long-tern1 tenants Downtown. Failure 
to approve a long-term parlcing lease with Legacy Partners may result in Abovenet relocating 
outside the Downtown area and potentially outside the City of San Jose. 

PUBLIC OUTREACHIINTEREST 

w- 

Criteria 1: Requires Couilcil action on the use of public fiulds equal to $1 millioil or 

-,.-3 

greater. (Required: Website Posting) 
-4 Criteria 2: Adoption of a new or revised policy that may have iillplicatioils for public 

health, safety, quality of life, or fina~~cialleconomic vitality of the City. (Required: E- 

--7 
mail and Website Posting) 

,@J Criteria 3: consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to coimnunity services and have been identified by staff, Council 
or a Community group that requires special outreach. (Required: E-mail, Website 
Posting, Community Meetings, Notice in appropriate newspapers) 

This item does not meet any of the criteria identified by the Sunshine Refoms Work Plan. The 
Downtown Parlciilg Board approved this item at its February 7, 2007 meeting. This 
memorandum will be posted on the City's website for the March 13, 2007 Couilcil agenda. 

COORDINATION 

Tlus memorandum has been coordinated with the City Attorney's Office, the City Manager's 
Budget Office and San Jose Redevelopment Agency. 

FISCALIPOLICY ALIGNMENT 

This action is consistent with the followiilg General Budget Principle - "We must continue to 
streamline, innovate, and simplify om operations so that we can deliver services at a higher 
quality level, with better flexibility, at a lower cost." 

Approval of tlus resolution supports Transportation and Aviation CSA Outcome # 2 "Provide 
viable transportation choices that promote a strong econonly." 
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COST SUMMARYIIMPLICATIONS 

Approval of the proposed lease agreement would generate $60,000 in revenue annually to the 
City's General Purpose Parking Fund. 

CEoA 

Exempt, File No. PP07-033 

ctor of Transportatiol~ 

For questions please contact Jim Ortbal, Assistant Director, at 535-3845. 




