
CITY OF SAN JOSE, CALIFORNIA
Department of Planning, Building and Code Enforcement
200 East Santa Clara Street
San Jose, California 95113

STAFF REPORT

PROJECT DESCRIPTION

Location: South side of Tully Road 500 feet westerly of Capitol Expressway

Hearing Date/Agenda Number

C.c. 03/04/08
\\,3

File Number

PDC07-070

Application Type

Conforming Planned Development
Rezoning

Council District

8

Planning Area

Evergreen

Assessor's Parcel Number

491-04-046, 491-04-046, 491-04-040

Completed by: Sanhita Mallick

Gross Acreage: 5.5 Net Acreage: 5.5 Net Density: NIA

Existing Zoning: A-Agricultural, IP-Industrial Park,

Proposed Zoning AcPD) Planned Development

GENERAL PLAN

Land UselTransportation Diagram Designation

Industrial Park

SURROUNDING LAND USES AND ZONING

North: Reid-Hillview Airport
South: Eastridge Mall
East: Car Dealership
West: Commercial

ENVIRONMENTAL STATUS

[OJ Environmental Impact Report found complete
[OJ Negative Declaration circulated on

[OJ Negative Declaration adopted on

FILE HISTORY

Annexation Title: Amos No.27

Existing Use: Vacant, commercial (bank)

Proposed Use: Parking lot & open space

Project Conformance:
U:8JJ Yes [OJ No
[OJ See Analysis and Recommendations

IP-Industrial Park
CO-Commercial General
CO-Commercial General
IP-Industrial Park

[OJ Exempt
[XJ Addendum to Mitigated Negative Declaration

Date: 2/20/1979

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION

[I:8JJ Approval
[OJ Approval with Conditions
[OJ Denial
[OJ Uphold Director's Decision

OWNER

General Growth Properties
110 North Wacker Drive
Chicago, IT... 60606

Date: ~~Jn/JAN 1:3. 2~pproved by: ~~~~.(A"bJ~~~-if- 7 [I:8JJ Action
[OJ Recommendation

APPLICANT
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PUBLIC AGENCY COMMENTS RECEIVED

Department of Public Works

No Comments.

Fire

N/A

OTHER CORRESPONDENCE

See attached memoranda from Airport Land Use Commission

ANALYSIS AND RECOMMENDATIONS

BACKGROUND

The applicant, General Growth Properties, is requesting a Conforming Planned Development Rezoning of the
subject 5.5 gross-acre site from the A-Agricultural and IP-Industrial Park Zoning Districts to the A(PD) Planned
Development Zoning District to allow a parking lot (1.4 acres) for an adjacent automobile dealership .and open
space/private road (4.1 acres).

Per section 20.120.100, the Planning Director may refer a rezoning that conforms to the General Plan Land
Use/Transportation Diagram designation to the City Councilwithout review and recommendation by the Planning
Commission. Per Section 20.120.110 of the Zoning Ordinance, a Planned Development Rezoning conforms to
the General Plan designation when the uses permitted by the General Development Plan for such proposed district
conform to the General Plan Designation and where the base zone thereof conforms to said designation in
accordance with Table 20-270 of Zoning Ordinance. As explained in the "General Plan Conformance" section
below, the proposal is in conformance with the General Plan land use designation of the parcel. The base zone, A­
Agricultural, is also in conformance with any General Plan designation.

Site and Surroundings

The existing site is currently vacant except for a portion of the site, described ~s "Area C" on the attached General
Development Plan, which is occupied by a freestanding 3,600 square-foot building currently occupied by a bank,
built in the 1970's. The site has several large non-native trees, mostly Eucalyptus and Pepper trees. Eastridge
Loop Road, an existing private street, bisects the site and provides one of several access points to the Eastridge
Mall. Reid-Hillview Airport is located to the north of the site across Tully Road. Eastridge Mall is located to the
west and south. A previously-approved automobile dealership (Beshoff Infiniti) is under construction to the east.

Land Use Permit History

In 2005, the applicant proposed a rezoning of the project site (excluding the bank site), but also proposed to
include the auto dealership site to the east. The original proposal included two parts: 1) a rezoning of the comer
at Capitol Expressway to the CG-Commercial General Zoning District to facilitate an auto dealership (now under
construction), and 2) rezoning the balance of the site to the IP-Industrial Park Zoning District. The original
zoning of the entire site was A-Agriculture.
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The western portion of the original site, outside the area of the auto dealership now under construction, is within
the Airport Land Use Commission's (ALUC) South Safety Area I for the Reid Hillview Airport. At the time of
this original rezoning proposal, the ALUC made the determination that the rezoning was not in conformance with
their safety policies due to its location and the proposed use within an ALUC safety area. On August 8, 2006, the
City Council was scheduled to consider the original rezoning proposal, but it could only be approved if the City
Council first adopted a resolution to override the ALUC's determination. The City Council voted on whether to
override the ALUC determination, but the override did not get sufficient votes for approval. Therefore, the
original proposed rezoning of property was never considered by City Council.

This rezoning application was subsequently modified to rezone only the easternmost 2.4 acres of the parcel from
A-Agricultural to CG Commercial General District.This 2.4 acre area is located entirely outside of any ALUC
safety area, and therefore did not require an override of any ALUC action. This rezoning was approved on
October 3, 2006. A Conditional Use Permit (File No. CP06-062) was subsequently approved for a new
automobile dealership on this portion of the site, now under construction, for Beshoff Motors Infiniti.

Project Description

The applicant is now proposing an approximately 1.4-acre parking lot for staff parking and car inventory parking
to serve the approved Beshoff Infiniti automobile dealership next door (see Area A on Sheet LU-IA in attached
plan set). Per the approved Conditional Use Permit (CP06-062) for the dealership, 30 staff parking spaces were
conditioned to be located off-site in the area because of lack of on-site parking availability. The applicant is
proposing to locate the parking area adjacent to the approved dealership facility and to keep the remaining area
(Area B) as undeveloped open space. The Eastridge Mall access road will remain unchanged.

A small area to the west of the access road, Area C, is currently developed with a 3,600 square foot commercial
building currently leased by a bank. Once the term of the lease expires in 2010, the applicant has proposed to
demolish this building and has not proposed any new development of this site. The building has been evaluated
and has been found to not be an historic resource. The ALUC has expressed interest in removal of the building
from the airport safety zone, and has indicated that a surface parking lot for employees and car inventory is a
preferable use.

ENVIRONMENTAL REVIEW

The City of San Jose adopted a Mitigated Negative Declaration (MND) in May 2006 which evaluated the
environmental impacts of the General Plan Amendment and previous Conventional Rezoning, (File Nos. GP05­
08-02 & C05-125) proposed to facilitate Beshoff Motors.

The environmental impacts of this project were addressed by an Addendum to the Mitigated Negative
Declaration, entitled, "General Growth Properties Inc. Rezoning," and adopted on February 13,2008, by the
Director of Planning, Building, and Code Enforcement. This addendum was prepared to address the project
specific impact related to trees, hazardous materials and water quality issues which were not addressed in the
previously adopted Mitigated Negative Declaration for the General Plan Amendment and rezoning on the site.
The addendum concludes that no additional mitigations are required, and that the Negative Declaration provides
environmental clearance for this new project.

c
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GENERAL PLAN CONFORMANCE

The site is designated Industrial Park on the San Jose 2020 General Plan Land Use/Transportation Diagram. This
designation was established as part of a privately-initiated General Plan Amendment in 2005. This was also
evaluated as part of a General Plan Amendment for the adjacent auto dealership site which changed the land use
designation on that site to General Commercial.

The subject rezoning proposes a parking lot to primarily serve as inventory storage and employee parking for the
adjacent automobile dealership. This use is consistent with this industrial designation. The use of the subject
property for commercial/automobile-related structures or sales display of vehicles would not be consistent with
the Industrial Park designation; therefore, the draft Development Standards (attached) for this Planned
Development Rezoning preclude that use of the property for that purpose. The proposed project will also support
the intent of economic dev~lopment strategies of the General Plan by facilitating this automobile dealership,
under construction, that will generaterevenue for the City.

ANALYSIS

The Analysis section of this report addresses the following key issues: 1) airport safety issues, and 2) site design
considerations.

Airport Safety Issues

The project site is fully within the Airport Land Use Commission's (ALUC) South Safety Area I for the Reid
Hillview Airport. However, the recently approved Beshoff Infiniti auto dealership site is just outside the safety
area boundary. The ALUC has reviewed the subject proposal and has concluded that the project is in
conformance with the adopted safety policies established for this safety zone. In short, uses in this portion of the
ALUC safety zone are very limited under ALUC policies in that new buildings are not allowed. The removal of
the bank building, which does not conform to the ALUC policies, will improve the site's conformance to the
ALUC safety policies. Uses such as parking lots are permitted in this ALUC safety zone. Therefore, the
applicant's proposal would be consistent with ALUC policies in this area.

Site Design Considerations

The proposed rezoning would allow a 61,000 square foot parking lot for the already-approved automobile
dealership that is compatible with surrounding uses. This parking lot will primarily facilitate vehicle inventory
storage, but also provide staff parking for 30 cars to fulfill the requirements of the approved Conditional Use
Permit for the adjacent dealership.

The applicant is proposing to remove the trees on the site only in the area where the parking lot is proposed.
None of these are native species trees, but many are ordinance size. No trees are proposed for removal on the
balance of the site. Staff will be working with the applicant at the Planned Development Permit stage to evaluate
whether the. final grading design for the parking lot can enable the preservation of some of the existing trees. The
parking layout and circulation plan may be further modified at the Planned Development Permit stage to ensure
that the proposed parking lot is used in accordance with the General Plan designation of Industrial Park (i.e.,
parking and inventory storage rather than sales display of vehicles). The display of vehicles along the perimeter'
area of the site, as is traditional with auto dealerships, is only allowed on parcels within commercial zoning
districts and General Plan designations. Ample opportunities for the display of vehicles on the adjacent
dealership site were provided as part of the approval of the previous Conditional Use Permit.
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The applicant is proposing to leave the remainder of the site to the west of the proposed parking lot vacant, with
no proposed development. The applicant has indicated their intention to make an irrevocable offer for an
easement to the County that restricts the uses on the site and construction of new buildings. This agreement is a
separate instrument between the applicant and the County in which the City is not a party. The applicant has
stated that the timing of the execution of this easement would occur subsequent to the City Council's approval of
this Planned Development Rezoning, but prior to the second reading. At the time of the preparation of this report,
said offer has not yet been formally made nor accepted by County. However, the applicant's proposed rezoning
application reflects their intent to offer such an easement. Given the applicant's intent to self-impose restrictions
for the development of new buildings, this rezoning proposal by the applicant reflects the applicant's intent by
allowing only non-structural uses of the OS-Open Space Zoning District for the area of the site beyond the
proposed parking lot (Areas B and C). Such a proposal would conform to the General Plan in that the uses
proposed would be allowed under any General Plan designation.

PUBLIC OUTREACH

A notice ofthe public hearing was published, posted on the City's website and distributed to the owners and
tenants of all properties located within 500 feet of the project site. Further, copies of this staff report have been
posted on the City's website. Staff has been available to discuss the proposal with members of the public. The
Airport Land Use Commission (ALUC) discussed this item at a public meeting on September 26,2007. The
Airport Land Use Commission indicated support of this proposal as noted in their memorandum (attached).

COORDINATION

This project was coordinated with the Airport Land Use Commission, Department of Public Works, Fire
Department, Building Division, Environmental Services Department and the City Attorney.

RECOMMENDATION

Planning staff recommends approval of the proposed zoning for the following reasons:

1. The proposed rezoning is in conformance with the General Plan Land Use/Transportation Diagram
designation of Industrial Park.

2. The proposed rezoning will facilitate development of this site with a use that is consistent with the General
Plan and compatible with the surrounding land uses.

3. The proposed project is consistent with ALUC airport safety policies.

Attachments:
Draft Development Standards
Location Map
Public Works memorandum
ALUC correspondence and memorandum
Reid-Hillview Airport Safety Areas and Maps
Addendum to Negative Declaration
Plan Set



The following development standards shall be placed on the General Development Plan after
the first reading by the City Council. All other development standards shall be removed from
the plan set.

PLANNED DEVELOPMENT ZONING PDC 07-070

EXHIBIT C: LAND USE PLAN AND DEVELOPMENT STANDARDS

LAND USE

Area A: Inventory parking, service customer parking" and provision for 30 required parking
spaces for employees of the adjacent automobile dealership approved under CP06-062.
Display of vehicles for sale is not permitted.

Area B, Area D: In accordance with the private easement granted by the applicant to the
County of Santa Clara uses shall include non-structural uses of the OS-Open Space Zoning
District.

Area C: Private or public street with easements to provide access to Eastridge Mall and other
businesses served by Eastridge Loop Road.

DEVELOPMENT STANDARDS

Setbacks for building and parking;

Area A: Front Setback: 25 feet
Side Setback: 0
Rear Setback: 0

Area B& D: Front Setback: 25 feet
Side Setback: 0
Rear Setback: 0

GENERAL NOTES

Water Pollution Control Plant Notice

Pursuant to part 2.75 of chapter 15.12 of the San Jose Municipal Code, no vested right to a
building permit shall accrue as the result of the granting of any land development approvals
and applications when and if the City Manager makes a determination that the cumulative
sewage treatment demand on the San Jose - Santa Clara water plant will cause the total
sewage treatment demand to meet or exceed the capacity of the San Jose - Santa Clara
water pollution control plant to treat such sewage adequately and within the discharge
standards imposed on the city by the state of California regional water control board for the
San Francisco Bay region. Sub~tantive conditions designed to decrease sanitary sewage
associated with any land use approval may be imposed by the approving authority.
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Environmental Mitigation:

TREE MITIGATION: Removal of trees shall be mitigated at the following ratios:
Trees larger than 18" in diameter (ordinance size) - 4:1 24" box trees
Trees between 12" and 18" - 2:1 ·24" box trees
Trees less than 12" in diameter - 1:1 15 gallon trees

Mitigation measure for raptors

If possible, construction should be scheduled between October and December (inclusive) to
avoid the raptor nesting season. If this is not possible, pre-construction surveys for nesting
raptors shall be conducted by a qualified ornithologist to identify active raptor nests that may
be disturbed during project implementation. Between January and April (inclusive) pre­
construction surveys shall be conducted no more than 14 days prior to the initiation of
construction activities or tree relocation or removal. Between May and August (inclusive), pre­
construction surveys no more than thirty (30) days prior to the initiation of these activities. The
surveying ornithologist shall inspect all trees in and immediately adjacent to the construction
area for raptor nests. If an active raptor nest is found in or close enough to the construction
area to be disturbed by these activities, the ornithologist, shall, in consultation with the State of
California, Department of Fish & Game (CDFG), designate a construction-free buffer zone
(typically 250 feet) around the nest. The applicant shall submit a report to the City's
Environmental Principal Planner indicating the results of the survey and any designated buffer
zones to the satisfaction. of the Director of Planning prior to the issuance of any grading or
building permit.

Mitigation measure for burrowing owls

The developer shall have a qualified biologist conduct a survey and prepare a report not more
than one month prior to construction activities to determine the presence of burrowing owls on
the site. If owls are present on the site, a mitigation program shall be developed in
conformance with the requirements of the California Department of Fish and Game and the
U.S. Wildlife Service. If mitigation includes relocation, owls shall not be relocated during the
nesting season (March though August). Prior to the issuance of any grading or bUilding
permits, the developer shall submit a biologist's report to the City's Environmental Principal
Planner to the satisfaction of the Director of Planning indicating that no owls were found on the
site or that owls were present and that mitigation has been implemented in conformance with
the requirements of the above regulatory agencies.

Mitigation Measures for temporary air quality impacts

o Water all active construction areas at least twice daily and more often during windy periods
to prevent visible dust from leaving the site; active areas adjacent to windy periods; active
areas adjacent to existing land uses shall be kept dampat all times, or shall be treated with
non-toxic stabilizers or dust palliatives.

o Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least 2 feet of freeboard;
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o Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas at construction sites.

o Sweep daily (or more often if necessary) to prevent visible dust from leaving the site
(preferably with water sweepers) all paved access roads, parking areas, and staging areas
at construction sites; water sweepers shall vacuum up excess water to avoid runoff-related
impacts to waterquality; and

o Sweep streets daily, or more often if necessary (preferably with water sweepers) if visible
soil material is carried onto adjacent public streets.

Mitigation measure for Cultural Resources:

There shall be monitoring of site excavation activities to the extent determined by a qualified
professional archaeologist to be necessary to insure accurate evaluation of potential impacts
to prehistoric resources.

'1) If no resources are discovered, the archaeologist shall submit a report to the City's
Environmental Principal Planner verifying that the required monitoring occurred and that
no further mitigation is necessary.

2) If evidence of any archaeological, cultural, and/or historical deposits are found, hand
excavation and/or mechanical excavation will proceed to evaluate the deposits for
determination of significance as defined by CEQA guidelines. The archaeologist shall
submit reports,to the satisfaction of the City's Environmental Principal Planner,
describing the testing program and subsequent results. These reports shall identify any
program mitigation that the Developer shall complete in order to m"itigate archaeological
impacts (including resource recove~ and/or avoidance testing and analysis, removal,
reburial, and curation of archaeological resources.)

3) In the event that human remains and/or cultural materials are found, all project-related
construction shall cease within a 50-foot radius in· order to proceed with the testing and
mitigation measures required. Pursuant to Section 7050.5 of the Health and Safety
Code and Section 5097.94 of the Public Resources Code of the State of California:

a) In the event of the discovery of human remains during construction, there shall be
no further excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent remains. The Santa Clara County Coroner shall be
notified and shall make a determination as to whether the remains are Native
American. If the Coroner determines that the remains are not subject to his
authority, he shall notify the Native American Heritage Commission who shall
attempt to identify descendants of the deceased Native American. If no satisfactory
agreement can be reached as to the disposition of the remains pursuant to this
State law, then the land owner shall re-inter the human remains and items
associated with Native American burials on the property in a location not subject to
further subsurface disturbance.

b) A final report shall be submitted to the City's Environmental Principal Planner prior
to release of a Certificate of Occupancy. This report shall contain a description of
the mitigation programs and its results including a description of the monitoring and
testing program, a list of the resources found, a summary of the resources analysis
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methodology and conclusions, and a description of the disposition/curation of the
resources. The report shall verify completion of the mitigation program to the
satisfaction of the City's Environmental Principal Planner.
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CITYOF~
SAN]OSE
CAPrJ/\L or SILICON VALLEY

TO: Sanhita Mallick
Planning and Building

SUBJECT: FINAL RESPONSE TO
DEVELOPMENT APPLICATION

Memorandum
FROM: Ebrahim Sohrabi

Public Works

DATE: 02/12/08

PLANNING NO.:
DESCRIPTION:

LOCATION:
P.W. NUMBER:

PDC07-070
Planned Development Rezoning from A-Agricultural Zoning District to
A(PD) Planned Development Zoning District to allow parking lot use and
a designated "no-build" area on a 5.5 gross acre site
southwest comer of Capitol Expressway and Tully Road
3-06839

. Public Works received the subject project on 02/04/08 and submits the following comments and
requirements.

Project Conditions:

Public Works Clearance for Building Permit(s) or Map Approval: Prior to the approval of
the Tract or Parcel Map (if applicable) by the Director ofPublic Works, or the issuance of
Building pennits, whichever occurs first, the applicant will be required to have satisfied all of the
following Public Works conditions. The applicant is strongly advised to apply for any necessary
Public Works permits prior to applying for Building pennits.

1. Minor Improvement Permit: The public improvements conditioned as part of this
pennit require the execution of a Minor Street Improvement Permit that guarantees the
completion of the public improvements to the satisfaction of the Director ofPublic
Works. This pennit includes privately engineered plans, insurance, surety deposit, and
engineering and inspection fees.

2. Transportation: A traffic report was prepared and approved for a proposed commercial
building (car dealership) under Planning permit CP06-062 on the same parcel. This
permit is for an adjacent vehicle storage lot and does not include any additional building
square footage. This project will not generate any additional peak hour trips. We
conclude that the subject project is in conformance with both the Evergreen Development
Policy and the Santa Clara County Congestion Management Program. Therefore, a
determination for anegative declaration can be made with respect to traffic impacts.

3. Grading/Geology:
a) A grading permit is required prior to the issuance of a Public Works Clearance.
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b) Ifthe project proposes to haul more than 10,000 cubic yards of cut/fill to or from
the project site, a haul route permit is required. Prior to issuance of a grading
permit, contact the Department of Transportation at (408) 535-3850 for more
information concerning the requirements for obtaining this permit. .

c) Because this project involves a land disturbance of one or more acres, the
applicant is required to submit a Notice ofIntent to the State Water Resources
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP)
for controlling storm water discharges associated with construction activity.
Copies of these documents must be submitted to the City Project Engineer prior to
issuance of a grading permit.

d) The Project site is within the State of California Seismic Hazard Zone~ A soil
investigation report addressing the potential hazard of liquefaction must be
submitted to, reviewed and approved by the City Geologist prior to issuance of a
grading permit or Public Works Clearance. The investigation should be
consistent with the guidelines published by the State of California (CDMG
Special Publication 117) and the Southern California Earthquake Center ("SCEC"
report). A recommended depth of50 feet should be explored and evaluated in the
investigation.

4. Stormwater Runoff Pollution Control Measures: This project must comply with the
City's Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires
implementation ofBest Management Practices (BMPs) that include site design measures,
source controls, and stormwater treatment controls to minimize stormwater pollutant
discharges. Post-construction treatment control measures, shown on the project's
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City
Policy 6-29.
a) . The project's preliminary Stormwater Control Plan and numeric sizing

calculations have been reviewed. At PD stage, submit the final Stormwater
Control Plan and numeric sizing calculations.

b) Final inspection and maintenance information on the post-construction treatment
control measures must be submitted prior to issuance of a Public Works
Clearance.

c) A post construction Final Report is required by the Director ofPublic Works from
a Civil Engineer retained by the owner to observe the installation of the BMPs
and stating the all post construction storm water pollution control BMPs have
been installed as indicated in the approved plans and all significant changes have
been reviewed and approved in advance by the Department of Public Works.

5. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees, less previous credits,
are due and payable.

6. Flood - Zone D: The project site is not within a designated Federal Emergency
Management Agency (FEMA) 100-year floodplain. Flood zone 0 is an unstudied area
where flood hazards are undetermined, but flooding is possible. There are no City
floodplain requirements for zone D.
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7. Municipal Water: In accordance with City Ordinance #23975, Major Water Facilities
Fee is due and payable. Contact Tim Town at (408) 277-3671 for further information.

8. Undergrounding: The In Lieu Undergrounding Fee shall be paid to the City for all
frontage adjacent to Tully Road prior to issuance of a Public Works clearance. One
hundred percent (100%) of the base fee in place at the time of payment will be due.
(Currently, the base fee is $224 per linear foot of frontage.)

9. Street Improvements:
a) Remove and replace curb, gutter, and sidewalk along project frontage. Provide a

10' attached sidewalk with tree wells.
b) .Proposed driveway width to be 26'.
c) Repair, overlay, or reconstruction of asphalt pavement may be required. The

existing pavement will be evaluated with the street improvement plans and any
necessary pavement restoration will be included as part of the final street
improvement plans. (To assist the Applicant in better understanding the potential
cost implications resulting from these requirements, existing pavement conditions
can be evaluated during the Planning permit review stage. The Applicant will be
required to submit a plan and the applicable fees to the PW Project Engineer for
processing. The plan should show all project frontages and property lines.
Evaluation will require approximately 20 working days.)

10. Electrical: Existing electroliers along the project frontage will be evaluated at the public
improvement stage and any street lighting requirements will be included on the public
improvement plans.

11. Street Trees: Install street trees within public right-of-way along entire project street
frontage per City standards; refer to the current "Guidelines for Planning, Design, and
Construction of City Streetscape Projects". Street trees shall be installed in cut-outs at
the back ofcurb. Obtain a DOT street tree planting permit for any proposed street tree
plantings. Contact the City Arborist at (408) 277-2756 for the designated street tree.

Please contact the Project Engineer, Ryan Do, at (408) 535-p897 if you have any questions.

-

f,~
ES:ro:kg
6000 6425869078.DOC

Ebrahim Sohrabi
Senior Civil Engineer
Transportation and Development Services Division



SANTA CLARA
COUNTYAIRPOR T LAND
USE COMMISSION

December 7, 2007

Airport Land Use Commission
County Government Center, 70 W. Hedding Street, East Wing, i hFl., San Jose, CA
95110
(408) 299-5786 FAX (408) 288-9198

Deborah Ungo-McCormick, AICP
Land Use Planner
Berliner Cohen
10 Almaden Boulevard, 11th Floor
San Jose, CA 95113

Re: Rezoning request from the City of San Jose, to rezone a 4.53 gross-acre site
from A- (Agriculture) to A (PD) (Planned Development) to allow a parking lot for the
Beshoff-Infinity Auto Dealership on a 1.3-acre portion of the parcel. The site is
located at the Southwest corner of Capitol Expressway and Tully Road. (City of San
Jose No. PDC07 -70, APN 491-04 -046).

Dear Deborah:

At the meeting of October 24, 2007, the Airport Land Use Commission (ALDC)
considered the application. At the meeting, the proposed project was determined to be
consistent with the ALUC policies, as defined in the Land DsePlan for Areas
Surrounding Santa Clara County Airports.

The following is the recommended conditions of approval for the Project:

1. An Avigation Easement shall be granted to the County of Santa Clara for Reid
Hillview Airport in accordance with Policy G-5, on parcel 491-04-046, located at the
Southwest corner of Capitol Expressway and Tully Road.

2. All new exterior lighting on the property shall be designed so as to create no
interference with aircraft operations in accordance with Policy G-7. Such lighting
shall be constructed and located so that only the intended area is illuminated and
off-site glare is fully controlled. The lighting shall be arrayed in such a manner that it
cannot be mistaken for airport approach or runway lights by pilots.

3. Future development of the 1.3-acre portion of the site shall be in conformance
with the Noise Policies in the County Clara County CLUP.

4. The area designated on drawing LD-I, which shows Zone B, as a No-Build Zone,
shall not be used for any building, paving or temporary use of that portion of the
site. The area will be designated for the equivalent of open space, with the option of
adding appropriate low landscaping with no trees.



SANTA CLARA
COUNTYAIRPOR T LAND
USE COMMISSION

Airport Land Use Commission
County Government Center, 70 W. Hedding Street, East Wing, 7ffi Fl., San Jose, CA
95110
(408) 299-5786 FAX (408) 288-9198

For your records the ALUC file number 8969-07R-09. If you have any questions, please
feel free to contact ALUC staff, Mark Connolly, at 408-299-5786 or via e-mail at
mark.connolly@pln.sccgov.org.

Sincerely,

Mark J Connolly
ALUC Staff Coordinator

CC: City of San Jose Planning Office

Tms/MJC



County of Santa Clara
Airport Land Use Commission

Wednesday, September 26,2007
Minutes

Regular Meeting

1. Call to Order/ Roll Call.

The regular meeting of the Airport Land Use Commission is called to order by Chairperson

Sturdivant at 6:10 p.m. in the Isaac Newton Senter Auditorium, County Government

Center, 70 West Hedding Street, San Jose. A quorum is present.

Members Present;

Ralph Britton

Rolayne Edwards, Alternate for E. Ronald Blake

Arthur Knopf

Jack Morton

Barbara Spector

Robert Sturdivant, Chairperson

Walter Windus

2. Public Presentations

There are no public presentations.

3. Approye minutes of July 25, 2007,

Commissioner Windus advises that page 7, second paragraph, should be amended to read

"Mr. Connolly provides an overview of anticipated changes to the appearance of the maps.

Commissioner Windus informs the Commission that the lack of symmetry in the map of the

runway protection zones (RPZ) is due to runway 3 1 Right being an instrument approach

runway. He explains that this causes the RPZ to be larger than the other runway because

aircraft using instruments to land need more area for the pilots to.safely prepare to land."

On motion of Commissioner Morton, seconded by Commissioner Spector, it is

unanimously ordered that the minutes of July 25,2007 be approved, as amended.
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4. Elect Chairperson and Vice-Chairperson for Fiscal Year 2007 -2008.

Chairperson Sturdivant notes that the bylaws of the ALUC indicate that officer elections

will be held in January each year. He reports that he was elected in March 2006, and an

election should have taken place in January 2007. He advises that the Commission can elect

new officers at the meeting this date, or they can hold the elections until January 2008.

On motion of Commissioner Windus, seconded by Commissioner Spector, it is

unanimously ordered that the election of officers be held to January 2008.

5. Adopt Reid Hillview Comprehensive Land Use Plan (CLUP) and amendments to the

Santa Clara County Airport Land Use CommissionIS Land Use Plan for Areas

Surrounding Santa Clara County Airports ("County CLUP") by the Airport Land

Use Commission. The project location consists of all of the public use airports in Santa

Clara County, (Palo Alto, San Jose International, South County, Reid Hillview), and

areas surrounding these airports.

Chairperson Sturdivant advises that the Commission may adopt the Negative Declaration,

the Reid-Hillview AirlJort CLUP, and several amendments to the County CLUP. He reports

that the City of San Jose has requested that adoption of the CLUP and amendments be held

to October 2007. He inquires about how the Commission would like to proceed.

Commissioner Spector suggests that the Commission consider public comments prior to

determining its action, and Mark Connolly, Planner III, County of Santa Clara Planning

Department, provides an overview of proposed changes. He reminds the Commission that

the Federal Aviation Administration (FAA) Part 77 maps will be incorporated by reference

so that any changes to the maps are automatically incorporated into the CLUPs. He

recommends striking the reference to Part 77 as a height restriction in the County CLUP if

it is approved at the meeting this date, because the City of San Jose has not had an

opportunity to fully review this item. He advises that minor project reviews will be handled

by staff in compliance with the CLUP.

Mr. Connolly continues by narrating a presentation relating to the proposed revisions to
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maps included in the CLOP. He references the safety policy chart on page 4.8, table 4.2 and

notes that there is no maximum population density for turning protection safety zones

(tpsz). He clarifies that a high population density venue such as a sports stadium would not

be allowed, and that there are no residential restrictions in the tpsz. Mr. Connolly informs

the Commission that part of the Negative Declaration included analyzing vacant land and

the impact of development restrictions, including other impacts if development is moved

elsewhere, such as increased traffic or urban sprawl. He advises that the City of San Jose is

required to review its General Plan and determine if any amendments are needed within 180

days of the adoption of this CLUP. He reports that the overall analysis indicates that there is

no significant impact on development.

Mr. Connolly further reports that the City of San Jose received the Negative Declaration in

a timely manner, however, the Initial Study was not received and the City is requesting

additional time to review and respond. He notes that the requirements for noticing the

documents include providing them to the City, and direct mailing, or publishing in a

newspaper. He informs the Commission that extensive additional outreach was conducted

in the County, including presentations at Strong Neighborhoods Initiative meetings, and

distributing to the affected school districts, libraries, and posting on City and County

websites.

Mr. Connolly reports that the Reid-Hillview Airport Influence Area (AlA) increased,

however, there is no vacant land in the expanded area on which future development would

be impacted. Chairperson Sturdivant explains the process for determining the AlA.

Commissioner Windus reports that there is a significant increase in the safety zones, with

the largest addition being approximately 2800 acres added to the tpsz. He notes that there

are minimal restrictions in this area. He further advises that approximately 489 acres have

been added to other safety zones, including approximately 30 acres of sideline safety zone

and approximately 100 additional acres of turning safety zone. He notes that in the previous

CLUP the safety zone ended 200 feet beyond the end of the runway, and the proposed

amendments will create a safety zone that runs with the runway.
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Commissioner Spector thanks Mr. Connolly for his work on these documents. She requests

clarification relating to his recommendation to strike the requirement that Part 77 Surfaces

be made the new height restriction in the County CLUP. Mr. Connolly explains that this

amendment was not circulated as widely as the Reid-Hillview CLUP and the City of San

Jose did not have sufficient time to review this. Commissioner Spector inquires whether the

circulation was legally insufficient and so the ALUC cannot adopt the County CLUP, or

Mr. Connolly recommends against adopting it even though the legal requirement was met.

Mr. Connolly responds that the circulation was sufficient per the legal requirements,

however, the specific details may not have been discussed sufficiently. Commissioner

Windus points out that incorporating the Part 77 surfaces into the Reid-Hillview CLUP is a

separate issue from redefining the 4eight restriction in the County CLUP, because the

County CLUP impacts San Jose International Airport (SJC) as well. Commissioners and

staff discuss the proposed amendment, utilizing Part 77 surfaces as a height restriction, and

No Hazard Determinations from the FAA.

Commissioner Windusexplains that the existing County CLUP does not contain any policy

that establishes height restrictions. He notes that the position of the ALUC has historically

been that any proposed development which exceeds the Part 77 surfaces is not consistent

with ALUC policies, however, this has never been documented in the CLUP.

Stan Ketchum, City of San Jose Planning Department, thanks Mr. Connolly and the

Commissioners for the meetings and negotiation that has taken place. He states that the

project description took City staffby surprise relating to Part 77 surfaces being applied as a

height restriction for SJC. He requests that consideration of adoption of the County CLUP

be continued in order for a dialogue to take place similar to the one relating to the RHV

CLUP. He notes that the City is currentlyin the process of conducting an analysis of One

Engine Inoperative (OEI) Surfaces for SJC. He requests that any surfaces affecting SJC be

discussed and incorporated into the CLUP amendment for 2008. He further advises that

City staff believe that the City of San Jose should be included in the Environmental

Analysis as a "Responsible Agency" because the CLUP amendment will trigger a review of

the City General Plan. He notes that the California Environmental Quality Act (CEQA)
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requires that the County complete an Initial Study to project future impacts of any changes

to the County CLUP, and he states that the height restrictions are not referenced in the

Initial Study. He asserts that the height restrictions could affect future housing in San Jose.

Commissioner Morton inquires if adopting the amendments to the County CLUP and

excluding SJC from any height restriction requirements at this time would address the

concerns expressed by Mr. Ketchum, and Mr. Ketchum responds that it would.

Commissioner Spector states that the City of San Jose is approving the construction of tall

buildings and has plans for additional high rises. She requests clarification about how the

City intends to make consistent a request for continuance in light of the ongoing

construction ofhigh rises. Mr. Ketchum responds that the inconsistency is between the San

Jose General Plan, which states that a proposed project that receives a No Hazard

Determination from the FAA will be approved, and the Part 77 surface requirement. He

expresses the opinion that establishing the Part 77 surfaces as the height restriction is

premature. Commissioners and staff discuss tirrielines for making any necessary

amendments and negotiating with the City of San Jose for a mutually acceptable alternative.

Chairperson Sturdivant requests public comments relating to the CLUP amendments. There

are no public comments. Mr. Ketchum states that he continues to have a concern that the

Initial Study does not reflect the City of San Jose as a Responsible Agency under CEQA.

Mr. Connolly expresses the opinion that the City is not a Responsible Agency in the CLUP

amendment, however, pursuant to the requirements of CEQA the City will have to take

action to review the General Plan. He states that the review of the General Plan will

provide an opportunity to address any issues. Commissioners and Mr. Ketchum discuss the

number and seriousness of the issues Mr. Ketchum believes remain outstanding.

Commissioner Britton moves that further consideration of the Item be held to October 2007

and a special meeting be requested for October 24,2007. Commissioner Knopf seconds the

motion.

Commissioner Windus states that it is important that the amended Initial Study be published
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quickly. He recommends amending the Initial Study to exclude SJC and to include the Part

77 Surfaces as a height restriction for areas surrounding the other airports in the County.

Commissioner Britton and Commissioner Knopf agree to amend the motion accordingly.

On motion of Commissioner Britton, seconded by Commissioner Knopf, it is unanimously

ordered that the Item be held to October 2007 and a special meeting be requested for

October 24, 2007.

Further, it is ordered that the Initial Study be amended to exclude San Jose International

Airport from the requirement that FAA Part 77 surfaces be utilized as the height restriction.

6. Consider recommendations relating to a Rezoning request from the City of San Jose

to rezone a 4,53 gross-acre site from A- (Agriculture) to A(PD) (Planned Development)

to allow a parking lot for the Beshoff-Infinity Auto Dealership on a 1,3 acre portion of

the parcel. The site is located at the Southwest corner of Capitol Expressway and

Tully Road. (City of San Jose No, PDC07 -70. APN 491 -04 ..046),

Mr. Connolly clarifies that this application needs to be reviewed in accordance with the

existing County CLUP. He notes that the recommended conditions reflect the RHV CLUP

policy, and that the recommended conditions may still be utilized provided that references

to specific RHV CLUP policies are removed.

Andrew Faber, attorney for Eastridge Mall, reminds the Commission that he spoke at the

July ALUC meeting relating to this application, and advises that he has now applied to the

City of San Jose for rezoning. He directs attention to the plans for the project, as well as a

letter he sent to the Commission. He states that he is pleased with the rezoning request and

feels that it provides a win-win solution for the ALUC and Eastridge Mall.

Mr. Faber notes that a straight zoning request was submitted for this property more than one

year ago, and the ALUC recommended against that request. He continues by advising that

Eastridge Mall asked the City of San Jose to craft custom zoning, identified as Planned

Development (PD) zoning. He explains that the proposal is to zone four and a half acres as
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PD, which restricts the uses of the property, and to allow 1.3 acres to be utilized as a

parking lot only. He notes that the remaining 70 percent of the lot would be restricted by a

no-build restriction in the zoning. He clarifies that the lot may have landscaping added to it;

however, no structures and no uses would be allowed. Additionally, he states that the

zoning request specifies that the World Savings building will be removed when the current

lease expires, which is in four years.

Mr. Faber informs the Commission that the letter mentions that this rezoning request is

allowed under the existing County CLUP; however, he believes that it is also compatible

with the proposed RHV CLUP. He points out that a portion of the lot is in the proposed

safety zone and that parking is an allowable use. He requests that the Commission find this

rezoning application to be consistent with ALUC policies under the existing County CLUP.

He expresses the opinion that it will be helpful to note that the application is also consistent

with the RHV CLUP, as it is currently proposed. He concludes by stating that timing is

important because this request must also go to the Planning Commission.

Chairperson Sturdivant states that he would not want to consider an application that was

inconsistent with the proposed RHV CLUP and expresses appreciation for the

demonstration by Mr. Faber that the proposed project is consistent with both. He inquires

about the portion of the lot labeled Zone B on the map, which will contain the no-build

restriction, and requests clarification about uses allowed under this zoning. Mr. Faber

responds that no parking is allowed under a no-build restriction of this type, in addition to

no structures. He notes that there may be low landscaping. Commissioners and Mr. Faber

discuss dedication as an open space easement and issues relating to maintenance and

ownership of the land. Further, they·discuss the Limited Use (LU) 1 zoning and the binding

zoning restrictions under this type of zoning.

Ken Ronssie, Valley Transportation Authority (VTA), states that the project is not in

conflict with the proposed extension of the Light Rail to the Eastridge Mall. He advises that

the proposal being presented at the meeting this date eliminates the need of the Eastridge

Mall to acquire the VTA property adjacent to the lot. He notes that VTA is looking for
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property on which to store trains and that the property adjacent to RHV is not suitable for

this use.

Eric Peterson, Assistant Director, County Airports, states that he would like for the property

in Zone B of the subject site and the VTA property adjacent to RHV transferred to the

County. He further advises that the Airports Department would like the trees in the

Eastridge Mall parking lot to be removed, as three aircraft have landed in this parking area.

Chairperson Sturdivant asks Mr. Ketchum for clarification relating to the no-build

restriction in the proposed rezoning. Mr. Ketchum advises that PD zoning can be as specific

as the City chooses, and that the recommendation of the ALUC will be forwarded to the

City Planning Commission for consideration. He clarifies that removal of the World

Savings building is a condition of the approval of this application.

On motion of Commissioner Windus, seconded by Chairperson Sturdivant, it is

unanimously ordered that the rezoning request of the City of San Jose PDC 07-70 be found

to be consistent with the ALUC height, noise and safety policies as defined in the Santa

Clara County Land Use Plan for Areas Surrounding Santa Clara County Airports (CLUP),

and is expected to be consistent with the proposed Reid-Hillview Airport Comprehensive

Land Use Plan when adopted, with the following conditions:

1. An Avigation Easement shall be granted to the County of Santa Clara for

Reid-Hillview Airport iIi accordance with the applicable avigation easement policy,

on parcel 491-04-046, located at the Southwest comer of Capitol Expressway and

Tully Road.

2. All new exterior lighting on the property shall be designed so as to create no

interference with aircraft operations in accordance with applicable policy. Such

lighting shall be constructed and located so that only the intended area is illuminated

and off-site glare is fully controlled. The lighting shall be arrayed in such a manner

that it cannot be mistaken for airport approach or runway lights by pilots, and all

lighting plans shall be verified by the Airport Manager.
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3. Future development of the l.3-acre portion of the site shall be in conformance with

the Noise Policies in the Santa Clara County CLUP.

4. The area designated on the drawing as LU-I showing Zone B as a No-Build Zone is

interpreted to mean that there will not be any building, paving, or temporary use of

the site. The area will be designated for the equivalent of open space uses with the

option of adding appropriate low landscaping and no trees.

7. Consider recommendations relating to request to rezone a 2.4 gross-acre site from

CO(PD) (Commercial Office Planned Deyelopment), LI (Light Industrial), CG

(Commercial General) to A(PD), (Planned Deyelopment), to allow up to 340

single-family attached residences and 15,000 square feet of retail and commercial uses.

The site is located at the southwest corner of North First Street and Century Center

(City of San Jose No. PDC05 -114, APN 230 -29 -022).

Mr. Connolly advises that the City of San Jose is currently reviewing an application to

rezone the subject site. He states that the subject site is outside of the safety zone and the

noise contours, and that the staff recommendation is to include two conditions, as

agendized, if the project is approved. Commissioner Spector suggests that the second

condition be amended to read "...whatever standard is more restrictive at the time ofpermit

issuance." Mr. Connolly agrees that this amendment should be made.

Ex-Officio ,Commissioner Greene, Airport Planner, San Jose International Airport, states

that SJC has no objection to the staff recommendation. He notes that the maximum height

of the proposed project is less than the Part 77 surface.

On motion of Commissioner Morton, seconded by Commissioner Spector, it is

unanimously ordered that the rezoning request PDC 05 -114 be found to be consistent with

theALUC height and noise policies, as defined in the Land Use Plan for Areas Surrounding

Santa Clara County Airports, with the following two conditions:

1. An Avigation Easement shall be granted to the City of San Jose for San Jose

International Airport on parcel 230 -29 -022, located at the southwest comer of North
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First Street and Century Center.

2. If the development proposal changes as a result of City Council action, the specific

development project shall have the height restrictions imposed in conformance with

FAA Part 77 restrictions or if the City of San Jose adopts height restrictions as a

result of the Airport Obstruction Study for the Downtown Area, the project shall be in

conformance with whatever standard is more restrictive at the time ofpermit

Issuance.

8. Accept yerbal staff report.

a. Minor project referral report.

Mr. Connolly reports that there are no minor project referrals at this time.

On Commission consensus, it is ordered that the report be accepted.

9. Accept yerbal reports from Ex-Officio Commissioners

a. Airport Planner, San Jose International Airport

Ex-Officio Commissioner Greene directs attention to the report entitled FAA

Obstruction Evaluation Actions within SJC Referral Area, noting that it contains the

same four projects that were listed at the last meeting. He advises that there are

changes to the first two projects listed, and that both projects received a No Hazard

Determination from the FAA. He reminds the Commissioners that these two projects.

will be omitted from the next report. He concludes by stating that the second project

will be referred to the ALUC if it involves a rezoning application or a General Plan

amendment.

b. Director of County Airports

Mr. Peterson distributes copies of a pilot handout for each of the three County

airports. He notes that the handout was designed by Airports staff member Ken Betts,

and that a space was created for Fixed Base Operators to place their own label on the

handout for advertisement. The Commissioners compliment th~ Department on the

handouts.
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On Commission consensus,· it is ordered that the reports be accepted.

10. Accept Chairperson's yerbal report.

There is no report.

11. Correspondence/Announcements

a. Boards and Commissions agendas and minutes are now available on the County of

Santa Clara website at http://www.sccgov.orglportaVsitelbnc. Commissioners are

requested to provide any comments/feedback to the Deputy Clerk.

12. Adjournment

On order of the Chairperson, there being no objection, it is ordered that the meeting be

adjourned at 9:02 p.m. to the next regular meeting on October 24, 2007 at 6:00 p.m. in

Room 157, County Government Center, 70 West Hedding Street, San Jose.

Respectfully submitted,

JoLene Mittelsteadt

Deputy Clerk
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POliCIES RELATED TO AIRPORT SAFETY

5-1. The Santa Clara County ALUCshall designate "safety zones," which
are generally rectangular in shape, contiguous to the ends of each

. airport in Santa Clara County. The designated safety zones are
shown on the maps in the appendix.

Each safety zone shall be comprised of two parts:

1) The inner safety area which is the off~airportarea adjacent to the
runway, and which should preferably remain undeveloped

2) The outer safety area, a second rectangular area separated from
the runway by the first area, in which land use and population
density are restricted to specified non~residential land uses. These
non-residential land uses are exemplified by the following:

a. Agriculture or its equivalent.

b. Recreational parks.

c. Storage of seasonal eqUipment.

d. Parking of automobiles

e. Singl~story warehousing.

f. Municipal activities, such as sewag~treatrrient plants.

5-2. The outer portion of the safety zone is further limited to the
presence of no more than ten persons on an annual average and no
more than 25 persons at anyone time on each net acre. This
population density is hereinafter designated as the "10/25
population density" rule.

Note: This policy means that no more than 10 employees Can be
located on any net acre at anyone time, with provisions for up to 25
people (allowing for customers and deliveries) in the building on a
temporary basis. In other words, a large building, such as a
warehouse, where Iheemployees are distributed widely could be
constructed, but not an office bUilding that would concentrate a
group of people in one small area.

&-3. Above ground storage of more than 100 gallons of flammable
liquids or toxic materials on any one net acre in a designated safety
zone is prohibited. .
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S-4. No object shall be permitted to be erected or grow above fue primary
surface of the runway within designated inner safety areas, directly
adjacent to the ends of the runway.

5-5. At Reid-Hillview Airport, the safety zones shall be restricted as
follows:

a. Norfu Safety Areas:

Area I-No new objects should be permitted to be erected above
the elevation of the primary runway surface.

Area IT - Only pan-residential uses permitted, with a population
density that does not exceed the "10/25 rule" described in policy
5-2.

Area TIl - The bleachers in the baseball facility in Hillview Park
shall not be be expanded to seat more than 100 people. No new
trees are to be placed in the central 300 foot wide corridor running
northward from Ocala Avenueto Alfred Way, with the exception
of those trees w hichare planted in the immediate vicinity of the
library and recreation center and along the edges of the park to
provide a buffer.

b. South Safety Areas:

Area I - The Airport Land Use Commission will not consider the
construction of any new buildings in Area T. Parking lots,
preferably covered, are permissible uses in this zone.

Area II - Only non-residential uses permitted, With a population
denSity that does not exceed the "10/25 rule" described in policy
5-2.

Area lIT - Includes all land within the existing Eastridge Shopping
Center. Any future building onto themairi structure will be
reviewed on a case-by-case basis, and will not be considered if it
exceeds the highest present roof line elevation.

5-6. The minimal total length of a safety zone; beyond the end of a
takeoff runway, shall be as follows:

a 2,000 feet for single-engine general-aviation aircraft weighing no
more than 5,000 lbs.
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b. 3,500 feet for two-engine general~aviation aircraft weighing no
more than 12,500 lbs.

c. 5,000 feet for a preferential take-off runway or 3,500'[eet for a
runway other than the preferential take-off runway for aircraft
weighing more than 12,500 Ibs. and all jet-propelled aircraft.

5-7. The width of a safety zone, in general, shall be 1,500 feet for a single
runway. For dual parallel runways, the width of the safety zone, in
general, shall be 1,500 feet plus the distance between the centerlines
of the dual runways. The width of a safety zone may be permitted
to be less than 1,500 feet upon a hearing and the presentation of
evidence showing that the reduced width affords adequate safety as
determined by the ALUC.

&-8. No land should be used for the erection or growth of objects which
rise above an approach surface, unless supported by evidence
presented at a public hearing and deemed by the ALUC to not create
a safety hazard.

5-9. No land outside of airport property shall be used for the erection or
operation of objects which, pursuant to a final detenninationof the
Federal Aviation Administrator, would cause the weather
minimums (a combination of horizontal and vertical visibility) to
be raised at any airport within Santa Oara County.

5-10. No land outside of airport property shall be used for the erection of,
or operation of, any object that could reflect the light of the sun
toward an aircraft'engaged in an initial straight climb following
takeoff or toward an aircraft engaged in a straight final approach
toward a landing at an airport in Santa Clara COWlty.

5-11. Exemptions to the safety zone policies will be considered by the
ALUCon a case-hy-case basis. The ALUC may grant special
approval if the application is to replace a structure of the same use
and density as the previously existing land use. Application Will be
derijed if the ALUC finds that the character and land uses in the
area can more appropriately be converted to uses conforming With
ALUC policies.

5-12. When a non-conforming use ceases operation, any new use of the
site subject to a discretionary approval, such as a use permit, shall be
subject to the current ALUC policies and density restrictions.
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SAFETY ZONE VARIANCE rOUGES FOR GENERAL AVIATION AIRPORTS

SV-1. Variances granted from the basic requirements established herein
for a standard safety zone shall be based on the dynamic
performance criteria outlined on pages 20-21 of the ALUC plan,
rather than structural materials criteria or equivalent static load
criteria.

SV-2. The proponent of such a specialized type of building shall submit to
the ALDe, a specific design, accompanied by proof of feasibility and
compliance with specific design performance criteria. The report
should include:

a. Specifications stating the type (e.g. steel, concrete, etc.) and quality
of material to be used in the structure of a building.

b. Specifications stating the static load (e.g. stationary force in pounds
per square inch) equivalent to predetennined dynamic load (e.g.
force on impact of an aircraft) which a structure must withstand.

c. Specifications stating the required response (performed of a
structure upon the occurrence of a certain action <e.g. impact of an
aircraft with a building).
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CITYOF~
SAN]OSE
CAPITAL OF SILICON VALLEY

Department of Planning, Building and Code Enforcement
JOSEPH HORWEDEL, DIRECTOR

ADDENDUM TO A NEGATIVE DECLARATION

Pursuant to Section 15164 ofthe CEQA Guidelines, the City of San Jose has prepared an
Addendum to a Negative Declaration (ND) adopted for a previous project. Because minor
changes made to the proj ect described below do not raise important new issues about the effects

.on the environment, this project is adequately covered by this Addendum to the Negative
Declaration from the previous project.

PROJECT DESCRIPTION AND LOCATION

PDC07-070 and subsequent permits. Planned Development Rezoning from IP-Industrial Park to
A(PD) Planned Development for a project located at the southwest comer of Tully Road and
Capitol Expressway on a 5.5-gross-acre site in the IP-Industrial Park Zoning District for allowing
an approximately 61,000 square feet parking lot for an already approved automobile dealership.
Council District 8. County Assessor's Parcel Number 491-04-046, 491-04-046, 491-04-040

CERTIFICATION

The environmental impacts ofthis project were addressed by an Initial Study and documented by
a Negative Declaration for a proposed General Plan Amendment and Rezoning, File No. GP05­
08-02 & C05-125, and certified as final on May, 2006. Specifically, the foHowing impacts were
reviewed and found to be adequately considered by the ND:

o Traffic and Circulation
I:8J Cultural Resources
I:8J Urban Services
C8J Aesthetics
I:8J Energy
D Transportation
D Water Quality

ANALYSIS:
. See attached analysis.

IZI Soils and Geology
IZI Hazardous Materials
IZI Biotics
IZI Airport Considerations
IZI Relocation Issues
IZI Utilities
IZI Flooding

IZI Noise
IZI Land Use
IZI Air Quality
IZI Microclimate
IZI Construction Period Impacts·
IZI Facilities and Services
D

Sanhita Mallick
Proj ect Manager

4~/31;200B
Date
2/13/08

Joseph Horwedel, Director
Plmming, Building and Code Enforcement

Deputy
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PLANNED DEVELOPMENT ZONING
FOR

LANDS OF GENERAL GROWTH PROPERTIES, INC.
AS ESTABLISHED IN ORDINANCE , ESTABLISHING A PLANNED DEVELOPMENT DISTRICT

PROJECT INFORMATION

PROFERTY OVv'NER:
GENERAL GROWTH PROPERTIES, INC.
t EASTRIDGE MALL
SAN JOSE. CA 95122
(408)238-3600 EXT. 14
CGNTACT: JOHN PETERSON

lAND USE CONSULTANT:
BERLINER COHEN
10 ALMADEN 8LVD. 11th FLOOR
SAN JOSE. CA 95113
(408)f!68-S800
CONTACT: ANDY FABER
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CONTACT: MIKE KEANEY
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o now UNE or GRASSY SWAL!:

o CRATE

o CUR8

OS:~RB CUT

=

Minimum Swalo Longth" Velocily x 08tllnl;on Timo (Using Uman Runol( Quality
Muol1gomanl l'o1onuol Guidelinos. p. 1(5), lIaiUmO eetentlon limo of 7 mlnulos
(420 seCOnds) .. ,21 ft/Mlc. X 420 second:s '" eS,2 n.

SVlah'l Size (surface aroe) • swale lenglh x :swale width. 88.2 IL x .56 n. • 49."
It'

Use MannIng's Equmlon a =1A91f1 XRM x s,n x A 10 delennlne m1nimum townie
width lb). where a • Flow, n • M:mning'5 n, R .. Hydraunc Radius (.. Attb+2yJ lor
reclnngulllr chMnols). and y .. Flow Depth.

Minimum SW3te Widlh. 0.7 in. (.55 ft.)

Flow Velocity" Runoff I Cross-saclionol Aroa· Q I A· .04 d= I (0.34 II. x .56 It)
"0.2' IVsec.

7.

o ~i~~:GT A~::. ~~E PLAN
G) PLASTIC HEADER BOARD

1)\ WAIIR QUAUTY rRE"NENT
\V AllE:AI'HH

'vtCETATICN-MlNlF.lUM
\otGEfATION HEIG!~T • 4"

O~~GETATED SWALE

Y.'.!lI[S

=1, SEE PLANTING PLAN rOR PLANT
rM~
2, FOR t.lAINT[NANCE PURPO$£S,
/JINIIJUM BOHQI,l WOTt1 .. 2 rEET,
"'AXlMVfJ SlOE SLOPES. 4:1.

"",NTECH·
~~

PReCAST rr MANHOlE &TORMFIl,l'QR

PlAN AND SECTION VIEWS
$TANOAfIDOETAIl

_.:..-.- ~
~~.

MANffOlE SlORMFlLTen -PlANVlI!W ffi

~~
_.~

CONTECH"
~8

StormRlttr Unit SIting

Vego!lltod Trulm.nt SYr.lI"c

Sizing calculations; wore prllp3l'od In ordor to .Glabllsh the minimum required tremmflnl
n~ In lho vegeMted ,wale, for maximum pollutant removnl. Tho colcutallon method 6.
Ullcd It> eonslslent with tho ftow hydraulic design method contained In PfO\llslon C.3 Of
the NPOES PennI! Dnd lhe City 01 Son Jose PO$t·Conlllrucllon Urban Runoff
ManaQ(lmont Polley No. 6-29, Which Is b.asod on ralnfan ploduced by a min oVflnl eqwl'Jl 9.
10 01 103al two lime:J the 65"' percantile hourty rolnrolllnlol'l811y for Ul0 opplicablo area,

I_~··_·__ I :~m~rh~s~~c;lf:'or~~Oors~:C~l;~~tl~:;~h j~~~~esRo;:: ~~~~~I:~'~~~:~~~~
Progrom's C.3 Handbook are contltinflll In Appendix BI. lhe calculaUon$ include the 10.
following as~umpUonc::

S/ln-vn",y To/oJ Nvfr't)flrofc.rtrfdges" 6
S!orrrril/orConf!gul1llion_n-MlIIllloh:lStorm.1llrtruflil

C" 1'00
1•. 1OOlnJhr.
A"4S.5001If, .. '.04oe.

Use- tho RlltfQnal Melhod OcClA 10~f~ O. gMm a f{linlllU
inlensjlyofO.laOlnd'lllllJihotlr.v.tlercQ·F1C'NCeutllcfll:lIl/:lllcon~,

C .. Runotl CO/llfldont. I • R'''''an Inter1lJIty (IAdloslholJr~ and A •
'otatSllIl1lnlO(IIc:nJII).

TllllfonO'M!111Ml"pJlor.lzlnll\tl·Pr-opouodSIotmF~I.,lM'Ilt••relak'l1frem\hQ
Pro,,*, Doslan MllWI Va""'" 3.3, I'd_sed SCIplombor 2005 by SlO11"1'1\01lUlr
MlI11800!'""nI. 'nc. (ptOd\Jl;l mllflUfar:l~r). Tho R.\lOollI W.clhod 1nf0000000Ilon
'(:OnllllMO In St~p 1 III ball4d on l/lO m~ogy pro..1de<l by u,. SlIIll. CI_
Valley UJbNI Rl.II'\OtI PoilulloA P!cIwn\IOn Pfogr.arn fOfc::llc:Ulr\Ing palik !Wwl1llla..

Minimum Swakl WIdth" 8.2 In. (,52 ft.)

Mannlno's n VAlult: 0.20 (roullnely.mownd grass_lintld chnnnels)

$wnlc longitudinal Slope; 1% or 0.01

vegctation Height: Assuml'l swaltt deplh of 4 ind1c$ (0,34 feel)

vcgQlntJon Cover. Assume Or.1s$·lined swale

r.rosll·secllonel Shape of &lIlt Ie; Typical IIW310 Cl'os5-'seClion is parabolic or
trapez.oldal in cll.apo. 4-lnctl (0.34fl.) now deplll allows • rectangular em,,,_
Metional approximation.

Use Manning's Equ31ion a ... 1.4910 x RZI1 x Sll~ X A 10 determine minimum $walo
width (bl. whmo a .. Flow. n .. Manrtlng'g n, R '" Hydraulic Rmllus (.. A/(b+2YI for
rectDngular chl).nncl~), cnd y .. Flow Deplh,

Runoll Determinallon:
Use tho Rational Melhod a·CIA Ie ,olve fer a, giWln a rainfall In\.cnsily of 0.180
inches/flour. where a .. Flow (cubic feeVsm:ondl. C - Runoff Coemeier'll, 1 •
~olnfan Intenllity (inche:Jlhour), Ilnd A .. Tot:!1 Sito Area (aenls),

Q .. CIA ••!lOx.180InJhrIlD.22ac. 0.036 dG

F10\'1 Velocity • Runoff I Cross-sodlonal Area =a I A ••036 cfs I (0.34 n. x .52 n)
'" O.20111soc.
Minimum Swalo Lenglh .. veloclty x Detention Time (Using Urban Runoff auallty
MDnogolllonl Manual Gull1ellfl(l$ _ p. 195). assumo dOlentlon timo or 7 mlnulell
(420 second:!). ,20 lVlIec. x 420 second'" a", fl,

~o Swnlc SIz.e (~urf3Ce orea)- IIwBlc lenoth x IIwalo width .. 84 fl. x .52 ft•• "'J.7 fe.

Or.,lnocc ArM 2

Tol.,1 Silo AreB" Q,750 sf.'" .22 DC.

0,90
0.180 Inlhr (balled on (I

correC1lon tactor of 1,06
applied to Ihe SCVURPPP
ralnfnll1nlenllllyor .17 In./hr.
for tho Son Joco Alrpol1
gage)

1%
0.20,.

Runoff Coetficiant (C)
Rainfall lnten~lty (I)

Swale Longiludlnal SIof'lA
Monninll'S n Valuo
VegetatIon Height (Treolmonl Depll1)

'. RunoflOctennlnnllon: 4,
Use tho Rnl/cotll Method a"CIA 10 1101\18 for O. glVfln 0 mlnl31llnt4lf111lty of 0.180
Im::ho$/hour, wtlere a .. Flow (cl/blc feeVsecond). C .. Runoff Coefficient I ..
Ralnfo.lIlnlonslty (lnchotlhotlr). and A" Tolal Sltli Arlla (acfOll).

a .. CIA" .gO l( .150 lnlhf x 0,25 at .. 0.04 cfs

~

Total Sito NOD. 11,025 sr....25 ae. 2.

2. Swaro l.ongiludinal Slopo: 1°/.- or 0,01

J. Vegotatlon Covor: Al:sv!TIo gras,..llnCd swnhl

4, VogOlalion Height: Assumo swale depth or 4 Indms (0.34 feel)

~. Mannlng·1i n Valuo: 0.20 (rOU1lnaly.mOWftd grass· lined d\lilnnels)

8. Cro5S-tiectlonl'll Shape of Swnle; TypIcal swale Cf'O!W'lIoclion is p:crnboUc or
tfDpoloidol in shape. 4·!nch (0,34ft.) flow dopth 3110ws a rlKtUngular cross· c.
tieetional.approxlmallon. .

O"OA-,OO.,1eOlrVllrx1.O<l.c.O.11d.

Noltnt
A:!slIma 0 _" 15_~, which is IIlG m.1.lIhwm IIcI"mlo thol
jlll,·ndlvimmlCilrlnogO~l1lf'01jt.

It /rlO Ilum/:u;lr of C4I1~'" h not. wfloIo f1l1~r, rouflf1'/1O
n..mbcrofc:wtlldgcsuptothonl1Otwflolonllfflboor,

Caleulilla \he number.d CIl1ridQos requirod 10 Ire«llhcl pcllk wlIlllr
Q""llt,flowraleCN_)fofthasllll.

\1_ "(,'7d~)1I("49_".."5_1"5.1_~

N_ .. O••• (441)..-/Q ...._l

Sle~1

~

SllliP 1. CII!Wlallllhe peak nowfOto !rom Iho ~Itf qtllltlty storm (0 ....) 'or
II1ltl\llft

GENERAL DEVELOPMENT PLAN - EXHIBIT C

PDC07-070 I 8-2 I.!!!.­

" ULI2.2~e

~... l :~ 11\.~2~.~~
ij;if

P(RPUauC WORK!> COlluE1HS
I'tR elY ctlU"'l~lS

i>tR tiTY Coo.tU(Hl$" AOOfl1l:lNAL LOr
IItVlSlON'

General Growth Properties. Inc.
I Eastridge Mall

San Jose, CA 95122
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