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CITYOF ~
SAN]OSE

~ 1 COUNCIL AGENDA: 02-08-05
SUPPLEMENTAL ~ ITEM: 5.4

Memorandum
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL

FROM: Katy Allen

SUBJECT: CAMBRIAN BRANCH
LIBRARY

DATE: 02-07-05

Approved ~g~ Date :2. S . oS'

Council District: 9

REASON FOR SUPPLEMENTAL MEMO

To provide a copy of the protest letter, the low bidder's response.and a location map.

~--D~~TYALLEN -10
Director, Public Works Department

KT:RR:do
2_8_05#5r2.doc



01/28/20Q517 34 FAX 4154580665 WEST BAY BUILDERS ~UU1/UUL

250 Bel Marin KeysBlvd.
Building A
N01'Ato,CA 94949
Phone: (415)456-8972
Fax: (415)459-0665
General Contractor
License Number 626859

January 28,2005

City of San Jose
Attn: Domenic Onorato
675 N. First Street, Suite 300
SanJose,CA 95112

Re: BogardConstructionBid for CambrianBranchLibrary

Dear Domenic,

In reviewingBogardConstruction'ssub-listings,they have failed to list a subcontractor
for the terrazzowork and the elevatorwork. Pursuantto PublicContractCode 4104 and
your Instruction to Bidders, all prime bidders must designate any subcontractor
performingwork on the job who's bid price is greater then Yzof I% of the prime bid.
Both of these trades are greater rhan !4 of 1% of Bogard's submitted bid. Pursuant to
Public ContractCode 4106, if the prime contractorfails to list a subcontractorfor any
portionof work greaterthen ~ of I%, then theyare requiredto self-performthe workand
the contractor agrees that they are fuJly qualified to perform the work. Pursuant to
Section09400-MonolithicTerrazzo,Section1.3,paragraphC, InstallerQualifications:

"lnstaUer's Experience: Furnish a list of completed projects using either specified
material of equivalent that they have installed during the last 5-years- Information
shall include: project name, square footage, Owner, contact name with Owner's
a.ddressand phone number."

Bogard Construction is not licensed to do this work and if they are going to attempt to do
it themselves, they must be able to satisfy the required experience outlined above.

Pursuant to Section 144242 - Hydraulic Passenger Elevators, Section 2.1
Ma.nufacturers stated the contractor must provide one of the followingelevj1tors:

a. Otis Elevator Company
b. Kone Elevator
c. Schindler Elevator Corp.
d. ThyssenKrupp Elevator

Bogard Construction does not have the requisite elevator subcontractor license to perfonn
this work nor are they pre.qualified to install an elevator. The specification also states
that the elevator contractor is responsible to provide ful1 maintenance by skilled,
competent employees of the elevator installer for a period of 12 months following the
d~xt\1'of Notice q,fCo.mpletion, ObvioUSlyBogard Construction cannot self-perform this
work.



01/28/2005 1734 FAX 4154590665 WEST BAY BUILDERS

The City of San Jose must deem Bogard Construction's bid as being non-responsive.
Theyha.vefailedto list these two key sub-tradesand they are not licensedto perfonn this
work nor do they possess the requisiteexperiencerequired by the CQfitt@tdocumerits.
Any attempt from Bogard Constructionto informthe City of San Jose that they will be
"self-perfonning"this work, would be an obvious circumventionof the subcontractor
listinglawsandfair businesspractices.

Sincerely,

Paul Thompson
President
West Bay Builders, Inc.

1 page via fax - (408) 277-3157

filJ002/002
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02/01/2005 13:04 FAX BOGARDCONSTRUCTION ~OOl

- BOGIRDB CONSTRUCrION
.,',,,,. "1-

February 1, 2005

City of San Jose
Attn: Domenic Onorato
675 N. First St., Suite 300
San Jose, Ca. 95112

Re: CambrianLibrary

Dear Mr. Onorato,

We are in receipt of the letter from West Bay Builders dated 1/28/05 with regard to the
Cambrian Library Bid.

The terrazzoscopeof work is includedin the Tile contractor'sportionof worknoted as
VassalloTile on the List of Subcontractorsprovidedto the City of SanJose on the Bid
Fonn.

The elevatorscopeof work is itlcludedin the Electrician's portionof worknoted as Niles
Electric on the List of Subcontractorsprovidedto the Cityof SanJose on the Bid Form.

This shouldsatisfyany ooncernswithregardto ourBid Fonn. Shouldyou have any
questionsor comments,please feel freeto contactme.

BOGARDCONSTRUCTION.INC. . 350.A CORAl. ST.. SANTACRUZ, CA 95060-2107 . LlC. 194155. PHONe: (831) 426-6191 . FAX; (831) 426-4921
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