
PROJECT DESCRIPTION Comoleted bv: Hadasa Lev 

CI lY  OF SAN JOSE, CALIFORNIA 
Department of Planning, Building and Code Enforcement 
200 East Santa Clara Street 
San Jose, California 951 13 

STAFF REPORT 

- ~- -- - ~~- ~ ~ - ~~p 

Location: East side of Market Street approximately 223 feet nolth of East San Carlos Street. 

Hearing DateIAgenda Number 
C.C. 02-27-07 

(1.2 
Flle Number 
CO6-115 

Application Type 
Conforming Rezoning 

Council District 
3 

Planning Area 
Central 

Assessor's Parcel Number 
259-42-037 

Gross Acreage: 0.53 Net Acreage: n/a Net Density: n/a 

Existing Zoning: CG(PD) Planned Development Zoning Existing Use: HUD Senior housing 
District 

Proposed Zonlng: DC Downtown Primary Commercial Proposed Use: Residential/comnercial uses 

GENERAL PLAN 

Land Usenransportation Diagram Designation Project Conformance: 

Core Area [LSII Yes [Ol,No [O] See Analysts and Recommendations 

SURROUNDING LAND USES AND ZONING 

North: Fair~nont Hotel Ex~ansioll DC Downtown Primarv Co~nmercial 
- - -- 

East: Hotel Montgomery City Landmark DC Downtown Primary Commercial 

south: East San Carlos Street; St. Claire Building, and DC Downtown Primary Commercial 
Hotel St. Claire City Landmarks 

West: Market Street; and Plaza de Cesar Chavez DC Downtown Primary Commercial 

ENVIRONMENTAL STATUS 

[HI Environmental Impact Report - Use of San Jose Downtown Strategy 2000 Final EIR [Dl Exempt Lo] Negative Declaration circulated on LC]] Environmental Review Incomplete 
[01 Negative Declaration adopted on 

FILE HISTORY 

Annexation Title: Original City Date: March 27, 1850 

PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION / / < "  , " .  
[El Approval Date: '21 710 7 
101 101  Approval Denial with Conditions A&@KK+ 

1 Action / [0] Uphold Directoh Decision [a] Recommendation 
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Michael Kriozere, President 
City Front Square, LLC 
6335 El ~atnjno Del Teatro 
La Jolla, CA 92037 

PUBLIC AGENCY COMMENTS RECEIVED Completed by: Hadasa Lev 

Department of Public Works 

None Received 

Fire 

None Received 

GENERALCORRESPONDENCE 

None received 

ANALYSIS AND RECOMMENDATIONS 

BACKGROUND 

The applicants, the Redevelopment Agency of the City of San Jose and Michael Kriozere, City Front 
Square LLC, are requesting a conforming rezoning from CG (PD) Planned Development Zoning District 
to DC Downtown Piimary Commercial Zoning District to allow residential multiple dwelling and ground 
floor commercial uses on the subject 0.53 gross-acre site located on the east side of South Market Street, 
approximately 223 feet north of West San Carlos Street. The subject site is currently developed with 
United States Department of Housing and Urban Development (HUD) senior housing, United Food and 
Commercial Workers (UFCW) union office, and a surface parking lot. 

On August 29,2006, the applicants filed a Site Development Permit City File No. H06-040 (pending) to 
allow construction of three residential towers that include 414 condominiums and 245 senior and 
affordable rental units, with a shared retail base, 34,000 square feet in size, lobby commons, and 
structured parking on a 2.02 gross acre site on the north side of West San Carlos Street between First 
and Market Streets. The development site includes the subject rezoning site. The Site Development 
Permit application is incomplete because the applicant has not submitted an initial study to facilitate 
environmental clearance for the development. A Tentative Map application must also be submitted to 
facilitate City review of the proposed project. 

On January 24,2007, the County of Santa Clara Airport Land Use Commission (ALUC) held a public 
hearing to consider the subject rezoning. The ALUC voted 5-0 to find the rezoning consistent with the 
County of Santa Clara Airport Land Use Plan including Federal Aviation Administration (FAA) Part 77 
height restrictions regardless of whether the FAA issues a Determination of No Hazard to aviation. The 
ALUC also recommended that future development on the subject site grant an aviation easement to the 
City of San Jose for Mineta San Jose International Airport in accordance with County Policy G-3 on the 
subject site. 

ENVIRONMENTAL REVIEW 
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The environmental impacts of this project were addressed by a Final EIR entitled, "San Jos6 Downtown 
Strategy 2000," and findings were adopted by City Council Resolution No. 72767 on June 21,2005. The 
CEQA reference is " Resolution No. 72767 - C06-115." 

GENERAL PLAN CONFORMANCE 

The subject site is designated Core Area on the General Plan Land UseITransportation Diagram. The 
Core Area designation encourages office, retail, service, residential, and entertainment uses in the 
Downtown CO~; Area. ~ c c o r d i n ~  to the General Plan, higher density residential uses of 25+ dwelling 
units per acre, or mixed-use development of commercial and residential uses, are appropriate in areas 
with a Core Area designation. The subject project conforms to the General Plan in that rezoning of the 
site to D C  Downtown Primary Commercial Zoning district would allow high density residential uses 
greater than 25 DUIAC, commercial uses or a mixed-use development of commercial and residential 
uses. 

ANALYSIS 

The proposed rezoning to DC Downtown Primary Commercial zoning district would allow a variety of 
employment and commercial activities supported by high density residential. The land use and 
development regulations of the DC Zoning district encourage commercial, office, and residential mixed 
use and high rise development where appropriate. The proposed rezoning to DC Downtown Primary 
Commercial zoning district is consistent with the General Plan because it would facilitate development 
that is  envisioned by the Core Area designation on the General Plan Land UseITransportation Diagram 
in a way that is compatible with surrounding uses. The conforming rezoning would facilitate the 
development proposed by the Site Development Permit application City File No. H06-040 to construct a 
mixed-use high-rise building that includes condominiums, affordable rental units, and 34,000 square feet 
of retail space. 

Currently the site is developed with HUD Senior Housing, Union Office, and a surface parking lot. The 
DC Downtown Primary Commercial Zoning District does not have a minimum setback requirement, and 
it allows mixed-use high-rise buildings. Therefore, the existing building will confolm to the DC 
Downtown Primary Commercial Zoning designation. 

Per section 20.70.200 of the City of San Jose's Municipal Code, properties located in the Downtown 
Zoning districts shall only be subject to the height limitations necessary for the safe operation of San 
Josi  International Airport. No building or structure, together with any equipment or objects attached to 
such building or structure, shall be permitted of a height that exceeds the elevation restrictions 
prescribed under Federal Aviation Regulations Part 77 (14 C.F.R. Part 77), as amended, unless the 
proposed height is specifically reviewed in an aeronautical study prepared by the Federal Aviation 
Administration in accordance with such federal regulations and the study concludes that the proposed 
building or structure does not constitute an obstruction or hazard to air operations. 

The estimated allowable height limit on the subject site is approximately 235 feet. The existing building 
on site is  approximately 120 feet high, and is therefore well under the estimated allowable height limit. 

Currently, the building containing 165 senior housing units is served by 28 sudace parking spaces. The 
current parking arrangement would not conform to the DC Downtown Primary Commercial Zoning 
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District parking requirement of one parking space per unit. However, Zoning Ordinance Section 
20.70.360 states that any structure in the Downtown Parking Management Zone, being those properties 
in the Downtown Zoning District, legally instituted prior to April 30,2004 shall be a legal 
nonconforming use with respect to parking requirements. The existing building was legally constructed 
prior to 2004. After rezoning, the existing senior housing would be considered legal nonconfolming with 
regard to parlung, and would continue to operate under the existing condition. 

PUBLIC OUTREACH 

On January 29, 2007, Planning staff and the District 3 Council office held a community meeting 
regarding the subject rezoning. Thirteen residents attended the meeting from the existing Casa Del 
Pueblo senior housing development on the site. Residents expressed concern regarding potential uses 
that would be permitted on and around the site in the DC Downtown Primary Commercial zoning 
district. Residents also asked whether the zoning application and approval was dependant on approval 
of the City Front Square project. Staff said the rezoning is necessary to approve the proposed 
development under one Site Development Permit. Staff also said approval of the rezoning does not 
depend on the Site Development Permit. A notice of the public hearing was published, posted on the 
City's web site and distributed to the owners and tenants of all properties located within 1,000 feet of the 
project site. Staff has been available to discuss the proposal with members of the public. 

COORDINATION 

Preparation of this staff report was coordinated with the City Attorney's office. 

RECOMMENDATION 

The Director of Planning recommends the City Council adopt an ordinance to approve the proposed 
zoning for the following reasons: 

1. The proposed rezoning conforms to the General Plan Land Use/Transportation Diagram designation 
of Core Area. 

2. 'The proposed rezoning would allow high-density residential uses greater than 25 DUlAC and 
commercial uses or a mixed-use development of residential and coinmercial uses in conformance 
with the land use and development regulations of the DC Downtown Primary Commercial Zoning 
District. 
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Department of Plaizi?ing, Buildiiig aizd Code Eilforcei~zent 
CAI'l'rN. OF SILICON V ' L t W  JOSEPH HORWEDEL, DIRECTOR 

USE OF A FINAL EIR 
FOR THE SAN JOSE DOWNTOWN STRATEGY 2000 

Pursua~lt to Section 15162 of the CEQA Guideli~les, the City of San Jose has determined that the 
project described below is pursuaixt to or in h~rtheralce of the Downtown Strategy Plan and does 
not involve new significant effects beyond those analyzed in the'Final Environmelltal Impact 
Report (EIR) for the Dowiltown Strategy Plan in San Jose. Therefore, the City of San Jose can 
talce action on the project as being within the scope of the Downtowil Strategy Plan and the Final 
EIR. 

P R O J E C T  DESCRIPTION AND LOCATION 

File No. COG-115. Conventional Rezoning fkom CG (PD) Planned Developnlent Zoning District 
to the DC Downtown Prinlary Commercial Zoning District to allow ~nultiple dwelling residential 
uses on 0.53 gross acre site. 

Coullcil District: 3 County Assessor's Parcel Niimber: 259-42-037 

The ei~viroimlental impacts of this project were addressed by a Final EIR entitled, "San Jose 
Dowlltown Strategy 2000," and findings were adopted by City Council Resolution No. 72767 on 
June 21, 2005. Specifically, the following inlpacts were reviewed and found to be adequately 
considered by the EIR: 

Land Use [XI Transportation and Circulation 
@ Air Quality Noise [XI Shade and Shadow 
@ Visual Resou~ces Geology rn Cult~ral Resources 

Hazards rn Public Facilities and Services 
@ Hydrology a ~ d  Flooding Utilities and Infkastructure [XI Energy 

I-Iadasa Lev 
Project Manager 

Joseph I-Iorwedel, Director 
Pla~xling, Building and Code Enforceiuent 
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ANALYSIS 

The following site-specific environmental analysis has been completed for this project to 
demonstrate General Plan Conformance and the appropriate use of the Downtown Strategy 2000 
FSEIR. Based on this environmental analysis, the proposed project would not result in new 
environmental impacts, or an increase in severity of previously analyzed impacts pursuant to CEQA 
Guidelines Section 15162. The proposed site for rezoning is located within the Downtown area and 
in conformance with both the General Plan and Strategy 2000. For these reasons, a supplemental 
EIR is not required. 

General Plan Conformance 
The site has a General Plan Land Use/Transportation Diagram designation of Core Area. The 
Core Area designation encourages office, retail, service, residential, and entertainment uses in 
the Downtown Core Area. Per this section of the General Plan higher density residential uses at 
25+ dwelling units per acre or mixed use development of commercial and residential uses are 
appropriate in areas with a Core Area designation. The subject project conforms in that it 
proposes high density residential uses (greater than 25 DUIAC) with ground floor commercial 
space below. The proposed rezoning will facilitate higher density that is in conformance with the 
General Plan Land Use Designation and compatible with surrounding uses. 

Conformance to San Jose Downtown Strategy 2000 EIR 
TheDowntown Strategy 2000 EIR states that it "may be used to cover future actions to 
implement the Strategy 2000" if the rezoning of properties is in conformance with both the 
General Plan and the Strategy 2000. The subject site is located within the area covered under the 
Downtown Strategy 2000 and is labeled as "Potential Development, HigFr  Density." 
Project specific environmental review will be completed to inform City action on a specific 
development proposal. Rezoning the site to DC Downtown Primary Comn~ercial in no way 
obligates the City nor entitles the property, to a specific development project. 



ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF SAN JOSE REZONING CERTAIN 
REAL PROPERTY SITUATED ON THE EAST SIDE OF MARKET 
STREET APPROXIMATELY 223 FEET NORTH OF WEST SAN 
CARLOS STREET TO DC DOWNTOWN PRIMARY COMMERCIAL 
ZONING DISTRICT 

WHEREAS, all rezoning proceedings required under the provisions of Chapter 

20.120 of Title 20 of the San Jose Municipal Code have been duly had and taken with 

respect to the real property hereinafter described; and 

. . . . . .  . . . .  WHEREAS, the area encompassed by the subject proposed.rezonjng,.wa~ the 
. . . . . .  . . . . . . . .  . . . . . . . . . . . . . . . . .  ." . . 

subject of an .Environr?en!a! ~mr?ac!..Re~p? (~!.~~..~!~~ared.in..co~brmance.with the' 
caijocia ~ n v i ~ o ~ m ~ n t a l ~ u ~ ~ . ~ c t ~ o ! ,  ~ : ~ ~ @ ( c E Q A ) ,  as:,amended;:~'ce(tified bi the 

Cjty Council on June 21,2:005i'and 
. . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . .  ... . . . . . . . . . . . . . . . . . .  - - 

WHEREAS this Councll'of the Cityof Jose, acting as lfiagencyunde~ . _. _ _  I . .  . .  
. . . . . . . . .  . . . . . . . . . . . . . . . .  

CEQA . . . . . . . .  .,. prop@es:toappii%e .... a project, which ..... was~th~,~b ject . .p f  s a ~ . ~ ~ ~ , ~ o . , w j t : . ! h e  
. . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . .  

ad$ti.on o r  an ordinance !ezoningcerta/n real property he_reinatter.described. ~ O D C  
. . .  

downiown 'primary . -. Cpmrnerciai; and 
p : ~ * ~ ~ , m * - - - ' "  , . ~ ~ , ~ e < ~ ~ ~ ~ ~ ~ - , ~ " m ~ ~ ~ ~ . ~ F - ~ ~ " - . - " : - . ~ ~ . ~ * ~ ~ ? F ~ J : ~ . ~ - ~ ~ s ~ ~ ' ~ ~ ~ ~ " ~ . ? ~ ~ ! - " - - - - ~ - ~ -  ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ : ~ ~ u , ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ n e ~ 2 ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ d o p t e ~ : R e s , ~ l ~ t 1 , o . n ' ~ ~ 6 ? ~ 7 2 ~ 6 7 ~  
. . &' ,u,.,.h &-~'d&&.."d&<&~'~,~.cm" .--* "-,&-'*&-A .-dau JA*&&? *,-*- ,L.- ~ --.- " ~ - - L i L - A d . '  

>zr<m. 
and :.,--."~ ~ ~ g ~ ; q ~ f l ~ ~ - ~ ~ S ' " ; ~ g y C ~ ~ 2 ; " ~ ~ @ ~ $ ~ ~ ~ ~ g ~ ~ f i ~ $ a ~ ; ~ ~ ~ y ~ $ ~ ~ g ~ g $ ; ~ ~ ~ f i ~ 2 ~ ~ $ ~  
%,,*a%jt,a.<.:&-" ..... > am*- 4 ------ ,&-u-deA,h-  ..... A-'-L-.. .-.------ ......a 

. . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . .  
cG(PD) ~ l a n ~ e d ~ e v e l o p m e n t  to  downtown P!imary ~ornmer'a1;and 

WHEREAS, thi~dqunci(do@ hereby&"fy thatias the decision-makng'body;:$ . . . . . . . . . . . . . .  .- ... - - - . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  . . . . . .  
has considered andapproves,the~nforma~io,n contained, i n  s u c h ~ ~ l ~ a n d ~ ~ e s o l u t i o n  No. . . .  ....- . . . . . .  

. . . . . .  . . . . .  . - . . . . . . . . . . . . . . . . . . .  
72767priorto:actjng upon %approving such broject; and 

WHEREAS, the proposed project will not individually or cumulatively have an 

adverse effect on wildlife resources, as defined in Section 71 1.2 of the California 

Department of Fish and Game Code. 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
SAN JOSE: 

SECTION 1. All that real property hereinafter described in this section, hereinafter 

referred to as "subject property," is hereby rezoned as DC Downtown Primary 

Commercial. 

CC Agenda: XX-XX-06 
Item #: XX.X 
XXXXXX.doc 
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The subject property referred to in this section is all that real property situated in 

the County of Santa Clara, State of California, described in Exhibit " A  attached hereto 

and incorporated herein by this reference. 
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SECTION 2. The district map of the City is hereby amended accordingly. 

SECTION 3. The land development approval that is the subject of City File No. 

C06-115 is subject to the operation of Part 2.75 of Chapter 15.12 of Title 15 of the San 

Jose Municipal Code. The applicant for or recipient of such land use approval hereby 

acknowledges receipt of notice that the issuance of a building permit to implement such 

land development approval may be suspended, conditioned or denied where the City 

Manager has determined that such action is necessary to remain within the aggregate 

operational capacity of the sanitary sewer system available to the City of San Jose or to 

meet the discharge standards of the sanitary sewer system imposed by the California 

Regional Water Quality Control Board for the San Francisco Bay Region. 

PASSED FOR PUBLICATION of title this 24th day of October, 2006 by the following 
vote: 

AYES: 

NOES: 

ABSENT: 

DISQUALIFIED: 

ATTEST: 

LEE PRICE, MMC 
City Clerk 

RON GONZALES 
Mayor 

cc: 

CC Agenda: XX-XX.06 
Items: XX.X 
XXXXXX.doc 



Department of Planning, Building and Code ErCforceme~zt 
CAPITAL O F  SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR 

PUBLIC HEARING NOTICE 
The City Council of the City of San Jose will consider a change in Zaniugat a public hearing in accordance with the San 
J o d  Municipal Code on: 

Tuesday, February 27,2007 
7:00 p.m. 

City Council Chambers 
city Hall 

200 East Santa Clara Street 
San Jose, CA 95113 

The project being considered is: 
C06-115. Conve~~tional Rezoning from CG (PD) Planned Development Zoning District to the DC 
Downtown Primary Cornniercial Zoning District to allow uses of the Downtown Primary 
Com~nercial Zoning designatioli on 0.53 gross acre site, located on the east side of Market Street 
approxiliiately 223 feet north of east San Carlos Street. (Urban West Michael Kriozere, 
Owner/Developer). Council District 3. SM: None. CEQA: Addenduni to EIR. 

Reports, drawings, and documents for this project are available for review during the week of the public hearing from 
9:00 a.m. to 5:00 p.m., Monday through Friday at: 

Department of Plauning, Building and Code Enforcement 
200 East Santa Clara Street 

San Jose, CA 951 13 
(408) 535-7800 

You are welcome to attend and to speak on this issue. To arrange an accommodation uuder the Americans with 
Disabilities Act to participate in this public meeting, please call (408) 535-1260 or (408) 294-9337 (TTY) at least two 
business days before the meeting. Mu611 bikt tin ti3c bing ti&ng Vict Naln v& tir th8ng tin niy, xin qu$ vj li8n lac 
Trung Nguyen 2 s6 (408) 535-7883. Para informaci6n en Espaiiol acerca de esta solicitud, comuniquese con Juan 
Borrelli a1 (408) 535-3555. 

'? Zfyo~l clzoose to cl?allerzge this land use decision in c o u ~  you may be li~izited to only those issues you, or soineoite else, 
raised and rlisc~lssed at tlzepublic hearing or in written correspondence delivered to tlze City at orprior to the public 
hearirzg. 

Comments and questions are welcome and should be referred to the Project Manager, EIadasa Lev, at the 
e-mail address: hnrlascr.lev@sa12joseca.gov in the Department of Planning, Building and Code Enforcement. Please refer 
to the above file number for further information on this project. 

U 

Jean Hamilton, Acting Deputy Director 
Plan Implementation Division 
Dated: January 3 1,2007 

Lee Price, MMC 
City Clerk 

Noticing Radius: 500 ft 

SECTION 20.120.400 OFTHE SAN JOSE MUNICIPALCODE 
ESTABLISHES A FORMAL PROTEST PROCEDURE FOR REZONINGS 

AND PREZONWGS BEFORETHE CITY COUNCIL 
If you are the owner of propetty to be remned, or if you awn pmpeity adjacent to or across the sveel from a proposed rezoning or preroning, you may file an Official Protest. 
Such protest must bernade on a fonn provided by the Dircctor of Planniugand must be filed in the Depaliment of Planning, Building and CodeEniorcement by 5 0 0  p.m. 
on the fifth day before the City Council opens ils public healing on thcproposal (iliac is, theThursday beforeaTuesday hearing). A separale proleslpetition shall be filed for 
each sepalate ptotesting site. Contact thc Department of Planning Building and Code Enforcement if you have any queslio~is. 



Airport Land Use Commission 
County Government Center, 70 W Hedding Street, East Wing, 7" El., San Jose, CA 
95110 

S A N T A C L A R A C O U N T Y  (408) 299-5786 

February 5,2007 

Hadasa Lev, Project Manager 
City of San Jose 
Department of Planning, Building and 
200 East Santa Clara Skeet, Tower 3 
San Jose, CA 95113 

Re: City of San Jose No. C06-115 
Conforming rezoning from CG(PD) to DC(Downtown Core District), to allow 
residential uses and construct three residential towers, including 414 
condominiums and 245 senior and affordable rental units, with a shared base, 
which is for retail space 34,000 square feet in size, lobby comments, and 
parking uses on 2.02 gross-acre site. The project is located at the northwest 
comer of South 15'Street and East San Carlos Street (259-42-080) 

Dear Hadasa: 

At the meeting o f .  January 24, 2007, the ALUC considered an application for a 
conforming rezoning from CG(PD) to DC (Downtown Core District) for the above 
referenced project. At the meeting, the proposed rezoning was found to be consistent 
with the ALUC policies as defined in the Land Use Plans for Area Surrounding Santa 
Clara County Airports. Please note that the specific development proposal appeared to 
exceed the FAA Part 77 elevation restrictions for this area. Condition (b.) below 
addresses this issue. The following are recommended conditions of the rezoning. 

a. An Avigation Easement shall be granted to the City of San Jose for San Jose 
International Airport in accordance with Policy G-3, on parcel 259-42-037, located 
at the northwest corner of First Street and San Carlos Street. Property of Urban West 
Associates/Preservation Partners. 

b. If the development proposal changes as a result of City Council action, the 
specific development project shall have the height restrictions imposed in conformance 
with Federal Aviation Administration Part 77 restrictions, regardless of any FAA No 
Hazard Determination. 

Please find enclosed a copy of the excerpted minutes from that meeting, and a receipt 
for the payment of $913.00 for the Major Project Referral fee. The ALUC file number is 
8969-0613-07. If you have any questions, please do not hesitate to contact me at (408) 
299-5786, or via e-mail at: mark.connolly@pln.sccgov.org. 

Sincerely, 

Mark J Connolly 
ALUC Staff Coordinator 
Tmslmjc 




