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CAI'ITAL OF SILICON VALLEY 

TO: 	 HONORABLEMAYOR AND FROM: Sara L. HensIey 
CITY COUNCIL Larry D. Lisenbee 

SUBJECT: SEE BELOW 	 DATE: 02-06-06 

Council District: 7 
SNI Area: NIA 

SUBJEXT: 	 AUTHORIZATION TO NEGOTIATE AND EXECUTE AN AMENDMENT 
TO AN EXISTING AGREEMENT WITH THEBASEBALL 
ACQUISITION COMPANY, INC. AND ADOPTION OF 
APPROPRIATXON ORDINANCE AMENDMENTS FOR THE 
MUNICIPAL STADIUM SCOREBOARD IMPROVEMENTS PROJECT 

REASON FOR ADDENDUM 

Due to the City's desire to assist Baseball Acquisition Company, hc.(BAC) in meeting 
scheduling commitments to San Jose State University (SJSU) regarding the playabiIity of the 
San Jose Municipal Stadium, this item is coming forward on an accelerated schedule. 

RECOMMENDATION 

1. 	 Adoption of a resolution authorizing the City Manager to negotiate and execute an 
amendment to the existing agreement with Baseball Acquisition Company, Inc. (BAC) to: 
a. 	 Authorize BAC to manage the purchase and installation of a new core scoreboard at 

the San Jose Municipal Stadium at all costs to BAC, subject to City's reimbursement 
of up to $40,000, plus the City's payment of up to $10,000 in Department of PubIic 
Works review and inspection costs; 

b, 	 Allow BAC at its sole cost, to manage the purchase and installation of an enhanced 
video board and associated advertisement panels to add to the core scoreboard; 

c. 	 Expand the defined parking area by approximately 30,000 square feet; and 
d. 	 Extend the term of the agreement by 24 months to October 1,2009. 

2. 	 Adoption of the following Appropriation Ordinance amendments in the Parlcs City-wide 
Construction and Conveyance Tax Fund (Fund 391) to: 
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a. Establish an appropriation to the Parks, Recreation and Neighborhood Services 
Department of $50,000 for the Municipal Stadium Scoreboard Improvements Project; 
and 

b. Decrease the Ending Fund Balance by $50,000. 

CEQA: Exempt, PP 06-016. 

BACKGROUND 

Built as part of Franklin Roosevelt%Works Progress Administration (WPA), the San Jose 
Municipal Stadium opened to the public in 1942. The premises include the stadium and parking 
areas Iocated at the comer of Senter Read and Alma Street,bounded by Kelley Park to the east 
and the Ice Centre to the west. 

In recent years, the stadium has been utilized, operated, and managed by Baseball Acquisition 
Company, Inc.(BAC) under an agreement with the City of San Josk. As such, the stadium is 
home to the San Josk Giants single A baseball team, provides a venue for San Josk State 
Universityhome baseball games, and acts as host site for other sports and special event uses. 

On March 15,2005, City Council approved an agreement with BAC for the use, management, 
and operations of Municipal Stadium through October 1,2007. Under the current agreement, 
BAC has the right to utilize the stadium for San JosC Giants basebaIl games, other sports events, 
and special events, as appropriate. The contractor is responsible for all utility services, staffing, 
stagng, clean up, security services, equipment purchases and non-slmctural maintenance, and 
repairs of the facility. In addition, BAC pays the City a minimum payment of S1,000per month 
or 1.1 % of the annual gross revenues, which ever is greater. Advertising revenues and ticket 
sales for Giants games are not counted as part of gross revenues. 

ANALYSIS 

In recent weeks, the scoreboard serving the stadium has failed. Replacement parts for the unit, 
approximately built in 1981, are no longer available. BAC desires a replacement that allows for 
the addition of a video board and advertising panels rEnhanced Video Board") at an estimated 
cost of $350,000 to $400,000, ultimately exceeding the capabilities of the current scoreboard. 
The replacement of the core scoreboard is a necessary action to provide basic services to guests 
of the stadium. However, the addition of a video board would provide for an improved guest 
experience at baseball and other stadium events and will provide additional revenue 
opportunities. BAC proposes to manage the purchase and instaIlation of both the core 
scoreboard and Enhanced Video Board. 

Additionally, BAC has requested the ability to more effectively utilize an area of the stadium 
premises located beyond the left field home run fence for VIPJSeason ticket holder parking. This 
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area of approximately 30,000 square feet, which is currently partially developed, serves as 
equipment and servicevehicle parking, materials storage and soils, and top dressing stockpiling. 
It is estimated that this area would provide additional parking for approximately50-60 vehicles, 
replacing parking lost due to nearby development. 

Under the terms of the proposed amendment, BAC would be responsible for the bidding, 
planning, deveIopment, and construction management associated with the core scoreboard 
instalIation project and for any costs incurred above the City's agreed upon contribution. This 
memorandum includes a recommendation to appropriate $50,000 fiom the Parks City-wide 
Constructionand Conveyance Tax Fund, which would provide reimbursement for costs up to 
$40,000 for the core scoreboard and staff costs for Public Works plan review and inspection 
services. The City would retain ownership of the core scoreboard. In addition, BAG would be 
responsible for all finding, planning, development, construction management and other 
construction costs associated with the purchase and installation of the Enhanced Video Board at 
no cost to the City. The amendment also allows BAC to use an unimproved area behind the left 
field fence as an unimproved parking area. It does not obligate the City or BAC to improve the 
left field parking area. Any formal development of the parking area during the term of this 
amendment would be done under a separate agreement and at the sole cost of BAC. 

In managing the core scoreboard project and Enhanced Video Board improvements, BAC will be 
required to provide payment and performance bonds, to comply with City bidding requirements 
and comply with prevailing wage provisions to the extent applicabIe. Because the Enhanced 
Video Board is to be paid for solely by BAC, the City's bidding requirements would not apply to 
this work, however, the bonding and prevailing wage requirements would apply to a11 of the 
improvements done under this Amendment. 

The Enhanced Video Board improvements will be completed in such a manner as to allow the 
unit to be dismantled and removed from the stadium, if needed. BAC would retain ownership to 
the Enhanced Video Board. BAC understands that future developments within the City related 
to the potential placement of a major league baseball team in San Jose may affect their tenure at 
Municipal Stadium. The City may terminate the Agreement upon 180days notice. This 
termination provision would remain in effect during the extended term. This Agreement allows 
BAC to relocate the video board enhancements if needed or to sell the enhancements to the City 
through mutuaI agreement as allowed under the current Agreement. 

BAC is entirely responsible for the financing of the Enhanced Video Board. In exchange, BAC 
shall have the right to sell advertising space on the Enhanced Video Board and associated ad 
panels, utilizing those revenues to offset their investment costs for the Enhanced Video Board. 
Revenues fiom the Enhanced Video Board shall be reported to the City on an annual basis. 
When gross advertising revenues projected from such sales of advertising and other space on the 
Enhanced Video Board equals the investment cost to BAC, the City shall be entitled thereafter 
throughout the term of this Agreement to receive annual revenues generated by the Enhanced 
Video Board in the amount of $10,000 or 10% of gross revenues, which ever is greater. 
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In recent years, BAC has completed a major renovation of the playing field, batting cage area, 
and barbeque facilities at an estimated cost of $65,000 and invested approximately $50,000 in 
updated field maintenance equipment. Additionally, the City completed a lighting enhancement 
project of approximately $80,000, bringing the field lighting up to current Major League 
Baseball standardsand is currently investing an additional $100,000 in roofing and electrical 
repairs. 

OUTCOME 

Approval of this amendment allows for a functional scoreboard, the addition of an Enhanced 
Video Board and advertising panels, and a modest increase in parking capacity at the stadium. 

PUBLIC OUTREACH 

Not applicable. 

COORDINATION 

These negotiations have been coordinated with the Office of the City Attorney, Risk 
Management, Planning, Building and Code Enforcement, and Qe Ofice of Economic 
DeveIopment. 

COST IMPLICATIONS 

Approval of this amendment to the agreement between the City and BAC commits the City to 
fund the improvements up to a maximum of $50,000. Funds to meet this commitment are 
available in the Parks City-wide Construction and Conveyance Tax Fund. 

CEQA 

Exempt, PP 06-016. 

Director of Parks, Recreation Budget Director 
and Neighborhood Services 


