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ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 
CHAPTER 3.44 OF TITLE 3 OF THE SAN JOSE MUNICIPAL 
CODE BY ADDING SECTION 3.44.160 TO PROVIDE A FLAT 3% 
COST-OF-LIVING ADJUSTMENT EFFECTIVE APRIL 1, 2006, 
FOR PERSONS RETIRED FROM THE FEDERATED CITY 
EMPLOYEES RETIREMENT SYSTEM AND FOR SURVIVORS 
OF MEMBERS OR RETIREES 

WHEREAS, the Federated City Employees Retirement System (the 

“Plan”) provides for cost-of-living adjustments for retired members and survivors; 

and 

WHEREAS, the City and the employee organizations representing 

members of the Plan have agreed that the Plan should be amended to provide a 

3% per annum flat rate cost-of-living adjustment (COLA) for persons receiving 

benefits from the Plan as of March 31, 2006; and 

WHEREAS, the City and the employee organizations have agreed that the 

flat rate COLA will be effective April 1, 2006; and 

WHEREAS, the Board of Administration for the Plan has received a report 

from its actuary on the costs of providing a 3% flat rate COLA; and 

WHEREAS, the Board of Administration recommends that the Plan be 

amended to implement the agreement of the City and the employee 

organizations, including the recommendation of the City that the benefit be 

extended to current retirees and survivors; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 
CITY OF SAN JOSÉ: 

Chapter 3.44 of Title 3 of the San José Municipal Code is amended by 

adding a section to be numbered and entitled and to read as follows: 
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3.44.160 Federated City Employees Retirement System - Effective 
April 1, 2006. 

A. Notwithstanding the other provisions of this Chapter to the contrary, 

effective April 1, 2006, the following provisions shall apply to those 

persons who receive monthly allowances pursuant to the provisions of the 

Federated City Employees Retirement System as set forth in Chapter 3.24 

or Chapter 3.28 of the San José Municipal Code: 

1. Each retirement allowance and each survivorship allowance which 

is payable under Chapter 3.24 or Chapter 3.28 any subject year 

which begins on or after April 1, 2006, together with any increases 

or decreases in the amount of any such allowance which were 

previously made pursuant to this Chapter 3.44, shall be increased 

by three percent per annum in lieu of the increase otherwise 

provided in this Chapter.   The first such three percent increase 

shall be made on April 1, 2006. 

2. Each increase shall become effective beginning with the allowance 

payable for the month of April in each subject year. 

3. The accumulation of the excess of cost-of-living percentages as 

provided in Section 3.44.040 shall not apply. 

B. In the event the Board’s actuary determines that there is an increased cost 

to implement the change to a flat-rate three percent cost-of-living 

adjustment as provided in this Section, such increased cost shall be 

calculated as a percentage of each member’s earned compensation and 

that percentage rate shall be added to the contributions made by 

members pursuant to Section 3.44.100.   The additional percentage rate 

imposed pursuant to this paragraph shall be the same for all members. 
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C. The provisions of this Chapter 3.44 which are not inconsistent with the 

provisions of subsections A and B shall continue to apply with respect to 

the persons described in subsection A. 

PASSED FOR PUBLICATION OF TITLE this 24th day of January, 2006, by the 
following vote: 
 
 AYES: 
 
 
 NOES: 
 
 
 ABSENT: 
 
 
 DISQUALIFIED: 
 
 
 
 RON GONZALES 

Mayor 
 

ATTEST: 
 
 
LEE PRICE, CMC 
City Clerk 
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