SAN JOSE

CAPITAL OF SILICON VALLEY

Wednesday

MINUTES OF THE CITY COUNCIL
SAN JOSE, CALIFORNIA WEDNESDAY, JUNE 28, 2006

The Council of the City of San José convened in regular session at 1:34 p.m. in the Council
Chambers, at City Hall.

Present: Council Members - Campos, Chavez, Chirco, Cortese, LeZotte, Nguyen, Pyle,
Reed, Williams, Yeager; Gonzales.

Absent: Council Members - None.

Documents Filed: (1) Memorandum from Vice Mayor Chavez and Council Members
Campos, Cortese and Pyle, dated June 28, 2006, requesting that Mayor Gonzales resigns
immediately. (2) Memorandum from Vice Mayor Chavez and Council Members Cortese,
Campos and Pyle, dated June 28, 2006, recommending appropriate actions if the City
Council can not legally remove the Mayor from office. (3) Memorandum from Vice
Mayor Chavez, dated June 22, 2006, recommending Council convene a special session to
request the Mayor resign immediately; establish a process by which an interim Mayor
will be selected in the event the Mayor does resign; remove all vestiges of power and
authority from the office of the Mayor and identify the authority under which the City
Council can further restrict the Mayor’s ability to represent San José. (4) Memorandum
from Council Member Reed, dated June 23, 2006, regarding removal of the Mayor from
office. (5) Memorandum from Council Member Cortese, dated June 23 2006, inquiring
about the position of the Mayor’s Budget and Policy Director. (6) Memorandum from
Council Member Reed, dated June 23, 2006, recommending direction to the City
Attorney to take legal action to require Norcal to pay back the $11.25 million. (7)
Memorandum from City Attorney Richard Doyle, dated June 26, 2006, transmitting
information on the City Charter Section 405. (8) Memorandum from City Attorney
Richard Doyle, dated June 27, 2006, transmitting questions raised by Council in response
to the Mayor’s indictment. (9) Affidavit of Posting of Notice of Special Council Meeting
executed on June 23, 2006 and distributed by the City Clerk. (10) Affidavit of Posting of
Notice of Continued Meeting executed on June 27, 2006, executed by the City Clerk.

Access the video, the agenda and related reports for this meeting by visiting the City's website at
www.sanjoseca.gov/clerk/MeetingArchive.asp
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1.1 City Council action with regard to the Indictment of Mayor Ron Gonzales.

City Attorney Richard Doyle outlined the memorandum dated June 27, 2006, regarding
the questions raised by Council Members in response to the Mayor’s indictment and
responded to questions.

Council discussion followed.

Mayor Gonzales expressed opposition to the motion in a formal protest of the proposed
action as a violation of his responsibilities as Mayor under the City Charter and a
violation of his rights as an employee of the City of San José. He added this motion and
perhaps other motions made this afternoon, may set a very dangerous political precedent.

Action: Upon motion by Council Member Reed, seconded by Council Member LeZotte
and carried, the Council took the following actions: (1) The City Attorney was directed to
draft for Council consideration on August 8, 2006 grounds and a set of procedures that
meet the constitutional requirements for a hearing of the removal of a Mayor or Council
Member, under Charter Section 405; (2) The City Clerk was directed to obtain a copy of
the Report and the Transcript of the Civil Grand Jury that issued the indictment and to
provide copies to the Council and the Public; (3) The City Attorney was directed to report
back on August 15, 2006 about the potential legal action the Council may take to require
that Norcal pay back the $11.25 million dollars; and further, (4) The City Attorney was
directed to seek additional resources, if needed, by engaging outside legal counsel to
assist with research on constitutional issues. (8-3. Noes: Campos, Nguyen; Gonzales.)

PUBLIC COMMENTS
The Council heard various opinions from twenty one members of the public.

(D) Candy Russell stated her preference was for the Mayor to stay in office.

(2) Aaron Morrow spoke in favor of a charter amendment, a reduction in the Mayor’s
salary and that he remain in office until the end of his term.

3) Bill Chew stated the Mayor has the best interest of the people of San José in mind
and should remain in office.

4) Kevin Kittilo requested that the Mayor resign.

(%) Ross Signorino urged everyone to wait for the judicial system to finish before
passing judgment.

(6) Stephen Hazel stated a special prosecutor is needed.

(7)  David Wall stated that the use of the Mayor’s personal office account should be
prohibited.

(8) John DiQuisto sai the Mayor should stay in office.

) Victor Romero stated that the City Council is rushing to judgment, and that the
Mayor should remain in office.

(10)  Gil Villagran stated he thinks that the legal process should continue appropriately,
adding that the Mayor should remain in office.

-2- June 28, 2006



Public Comments (Cont’d.)

1.2

1.3

(11)  Donald Nunez stated the Mayor should remain in office.

(12)  David Parker stated the Mayor should resign from office.

(13)  John Williamson argued that the Mayor should be put on administrative leave.

(14)  Javier Salazar requested that the Mayor remain in office.

(15) Kathleen Flynn concurred.

(16) Esau Herrera stated the Council should stand up for principles of freedom and
democracy.

(17)  David Casas stated the Council should respect the Mayor’s right of due process;
but the Mayor should take a leave of absence.

(18) David Hernandez stated that the Latino community is proud of the Mayor and he
is innocent until proven guilty.

(19)  Carolyn Downey requested that the Mayor resign.

(20)  Mark Trout requested that the Mayor resign.

(21)  Rose Amador urged the Council to give the Mayor his due process.

A request that Mayor Gonzales resign immediately.

Vice Mayor Chavez moved approval of the joint memorandum cosigned with Council
Members Campos, Cortese and Pyle, dated June 28, 2006, requesting that Mayor
Gonzales resign immediately. Council Member Cortese seconded the motion.

Mayor Gonzales stated he does not intend to resign. Council Member Williams expressed
opposition to the motion and that the Mayor is innocent until proven guilty. Council
Member Nguyen expressed opposition to the motion and stated that it should be up to the
voters if they want to remove the Mayor from office.

Mayor Gonzales expressed opposition to the motion in a formal protest of the proposed
action as a violation of his responsibilities as Mayor under the City Charter and a
violation of his rights as an employee of the City of San José.

Action: On a call for the question, the motion carried. (8-3. Noes: Nguyen, Williams;
Gonzales)

The process by which an interim Mayor will be selected in the event that the Mayor

resigns.

No action taken.
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1.4

1.5

1.6

The removal of the powers and authority of the Office of the Mayor in the event
Mayor Gonzales does not resign.

The City Council’s authority to restrict the Mayor’s ability to represent the City in
the event that Mayor Gonzales does not resign.

Adoption of the Annual Appropriation Ordinance, including transfers and loans for
Fiscal Year 2006-2007 and the Manager’s Final Budget Addendum. CEQA: Not a
Project. (City Manager’s Office)

(Continued from 06/27/06 — Item 3.4

Items 1.4, 1.5 and 1.6 were heard together.

Vice Mayor Chavez moved approval of the joint memorandum she cosigned with
Council Members Cortese, Campos and Pyle, dated June 28, 2006. Council Member Pyle
seconded the motion.

Council Member LeZotte requested under Powers and Authority, add direction to the
City Attorney to return with a new travel policy, as it relates to the Mayor. City Attorney
Richard Doyle replied that it would be brought forward to Council in August.

Mayor Gonzales expressed opposition to the motion in a formal protest of the proposed
action as a violation of his responsibilities as Mayor under the City Charter and a
violation of his rights as an employee of the City of San José.

Action: On a call for the question, the motion carried, and Ordinance No. 27821 for Item
1.6 was not adopted; The memorandum from Vice Mayor Chavez, and Council Members
Cortese, Campos and Pyle, dated June 28, 2006, was approved, as follows: In the event it
is determined that the City Council is not legally permitted to remove Mayor Ron
Gonzales from office or if he chooses not to resign from office, the City Council
recommends to reduce the scope, responsibility and visibility of the Mayor’s Office until
December 31, 2006 to meet minimum compliance with City Charter by approving the
following measures: (1) Restrict overall appropriation to the Mayor’s Office to: (a) Fund
personnel costs at amounts not to exceed current levels as of July 1, 2006, and direct the
City Attorney to bring back in August, an amendment to the Council Travel Policy to
restrict the Mayor’s travel without Council consent. (b) Restrict non personnel costs to
10% of FY2005-2006 non personnel expenditures until January 2007. (c) Freeze the
number of FTEs according to the current composition. (d) Hold in reserve proposed
Mayor’s Office Rebudget and appropriate in January 2007. (2) Make publicly accessible
the Mayor’s calendar and/or require a procedure whereby phone and meeting logs must
be strictly kept and publicly maintained for the Mayor’s Office. (8-3. Noes: Chirco,
Williams; Gonzales.)
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ADJOURNMENT

The Council of the City of San José adjourned at 3:37 p.m.

Minutes Recorded, Prepared and Respectfully Submitted by,

Lee Price, MMC
City Clerk

smd/6-28-06MIN

Access the video, the agenda and related reports for this meeting by visiting the City's website at
www.sanjoseca.gov/clerk/MeetingArchive.asp
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